MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimu Ha 23 uionst 2025 roga) Crpanuua 1
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

rPAXXOAHCKUM KOOEKC POCCUUCKOW ®EOEPALIMMU
YACTb YETBEPTASA

(c uameHeHnsimm Ha 23 nons 2025 ropa)

NHdbopmaunsi 06 3MeHSIIoLLMX JOKYMEHTaXx

,D,OKyMeHT C NBMEeHEHNAMUN, BHECEHHbIMU:

®denepanbHbiM 3akoHoM OT 1 Aekabpsa 2007 rona N 318-93 (Poccuiickas raseta, N 272, 05.12.2007);

®denepanbHbiM 3akoHoM 0T 30 mtoHsa 2008 rona N 104-93 (Poccuiickas raseta, N 141, 03.07.2008);

®denepanbHbiM 3akoHOM OT 8 HoABpRaA 2008 roga N 201-d3 (Poccuinckas raseta, N 232, 11.11.2008);

®denepanbHbiM 3akoHoM OT 21 chespans 2010 roga N 13-®3 (Poccuickas raseta, N 37, 24.02.2010);

®denepanbHbiM 3akoHOM 0T 24 dheBpans 2010 roga N 17-®3 (Poccuiickas raseta, N 40, 26.02.2010);

®denepanbHbiM 3akoHOM OT 4 okTA6ps 2010 rona N 259-03 (Poccuiickas raseta, N 228, 08.10.2010);

®denepanbHbiM 3akoHoM oT 8 fekabpsa 2011 roga N 422-03 (OdumuymanbHbil MHTEPHET-MOPTAN NpPaBoBON MHopMauun
www.pravo.gov.ru, 08.12.2011);

®denepanbHeiM _3akoHoMm oT 2 wmona 2013 roga N 187-03 (OdwmumanbHbIi MHTEPHET-NopTan npaBoBoW MHopmauum
www.pravo.gov.ru, 03.07.2013) (Bctynun B cuny ¢ 1 aerycta 2013 roga);

denepanbHbiM_3akoHoM oT 2 wmona 2013 roga N 185-03 (OdwmumanbHbI MHTEPHET-NopTan npasBoBoW MHopmauum
www.pravo.gov.ru, 08.07.2013) (o nopsigke BCTynneHus B cuny cM. ctatbio 163 denepansHoro 3akoHa ot 2 mons 2013 roga N
185-93);

®denepanbHbiM_3akoHoM oT 23 umiong 2013 roga N 222-03 (OduumnanbHbI MHTEPHET-NopTan npaBoBOW MHdopMaumnn
www.pravo.gov.ru, 23.07.2013);

®denepanbHeiM 3akoHoM OT 12 MapTta 2014 roga N 35-®3 (OdwmumanbHbIi MHTEPHET-NOPTan MpaBoBON MHopMaumnm
www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTynneHus B cuny cm. ctatbio 7 ®enepansHoro 3akoHa ot 12 mapta 2014 rona N
35-93);

®denepanbHbiM 3akoHom oT 31 Aekabps 2014 roaa N 530-93 (OdwmumansbHbI MHTEPHET-NoOpTan NpaBoBoW MHopmauum
www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

denepanbHbiM_3akoHoM 0T 29 umioHa 2015 roga N 205-93 (OduumanbHblii UHTEPHET-NopTan npaBoBOM MHopmauum
www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 saHBapsa 2016 roga);

®denepanbHeiM _3akoHoMm 0T 13 wmonga 2015 roga N 216-®3 (OduumnanbHbil MHTEPHET-NOPTan npaBoBON MHopMaumm
www.pravo.gov.ru, 13.07.2015, N 0001201507 130045);

denepanbHbiM 3akoHOM OT 28 HosA6psa 2015 rona N 342-03 (OduumanbHbIi MHTEPHET-NOPTaN NpaBoBon MHopmauum
www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

denepanbHbiM 3akoHOM OT 28 HoA6pa 2015 rona N 358-93 (OdumumanbHbIi MHTEPHET-MOPTaN NpaBoBOW MH(OpMaLun
www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®denepanbHbiM 3akoHom oT 30 aekabps 2015 rona N 431-93 (OdmumanbHbI MHTEPHET-MOPTAN NpaBoOBOW MHopMaumn
www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsigke BCTYMMEHUS B CUIMY CM. cTaTtbto 32 denepanbHOro 3akoHa ot
30 aekabpsa 2015 rona N 431-93);
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Crpanuua 2

®denepanbHbiM _3akoHoM 0T 3 wmonsa 2016 roga N 314-03 (OdwmumanbHbIi MHTEPHET-NopTan
www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®denepanbHbiM_3akoHoMm 0T 28 mapta 2017 roga N 43-®3 (OdmumanbHbIi UHTEPHET-NOPTAn
www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 siHeaps 2018 roaa);

®denepanbHbiM_3akoHoMm oT 1 wutonga 2017 roga N 147-03 (OdmumanbHbii MHTEpPHET-NopTan
www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

®denepanbHbiM 3akoHOM OT 14 HosAbpa 2017 rona N 319-03 (OdmumanbHbIi MHTEPHET-NOPTAN NPaBoOBON

www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

npasoBoOK

npaBoBOM

npaBoBOM

®denepanbHbiM 3akoHOM OT 5 aekabpa 2017 rona N 381-93 (OdmumaneHbi MHTEPHET-MOPTaN NPaBoBOWN

www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 noHs 2018 roga);

®denepanbHbiM_3akoHoM oT 23 mas 2018 roga N 116-®3 (OduumnanbHbI MHTEPHET-NOPTAN
www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®denepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-03 (OduumanbHbI MHTEPHET-MOPTAN NpaBOBOW

www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®denepanbHeiM _3akoHoM oT 18 wmonga 2019 roga N 177-®3 (OcbumumnanbHbil MHTEPHET-NopTan
www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

npasoBOK

npasoBoOM

UHopmaumn

MHdopMaLun

MHopmMaLmmn

MHopmaumn

MHGopMaLun

MHopMaLmmn

WHopmaumn

UHopmMaumn

®denepanbHbiM _3akoHoM oT 26 utong 2019 roga N 230-03 (OduuymnanbHbin MHTEPHET-NopTan npaBoBOM MHopmauum
www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsiake BCTyNneHnst B cuny cM. ctatbio 3 deaepanbHOro 3akoHa ot

26 nionsa 2019 rona N 230-93);

®denepanbHbiM_3akoHoMm oT 20 umiong 2020 rofga N 217-03 (OduumnanbHbln MHTEPHET-NopTan npaBoBOM MH(oOpMaLuum

www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

®denepanbHeiM _3akoHoMm oT 31 wmonga 2020 roga N 262-03 (OduumnanbHbil MHTEPHET-NoOpTan npaBoBOM MHopMaumm
www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccurckas raseta, N 173, 06.08.2020) (o nopsigke BCTYNneHUs B cuny

cM. cTatbio 2 PenepanbHoro 3akoHa ot 31 uiong 2020 roga N 262-93);

®denepanbHbiM 3akoHOM OT 22 aekabpa 2020 rona N 456-93 (OduumanbHbIi MHTEPHET-NOPTan NpaBoBOW

www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 siHeapsa 2022 roaa);

®denepanbHbiM 3akoHom oT 30 Aekabpsa 2020 roaa N 527-93 (OduumanbHbIn MHTEPHET-NOPTan NpaBoBoO

www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®denepanbHbiM 3akoHoM oT 30 anpens 2021 rona N 107-®3 (OdmumanbHbIi MHTEPHET-MOPTAN NPaBoOBON

www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®denepanbHbiM_3akoHoM oT 11 umioHa 2021 roaa N 212-903 (OdwmumanbHbIi MHTEPHET-NopTan
www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®denepanbHbiM_3akoHoM oT 11 umioHa 2021 roaa N 213-903 (OdwmumanbHbIn MHTEPHET-NoOpTan
www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

®denepanbHbiM_3akoHoM oT 28 masa 2022 roaa N 143-93 (OdmumansHbll UHTEpPHET-NnopTarn
www.pravo.gov.ru, 28.05.2022, N 0001202205280007);

®denepanbHbiM_3akoHOM oT 11 umioHa 2022 roaa N 176-903 (OdwmumanbHbIi MHTEPHET-NOPTan
www.pravo.gov.ru, 11.06.2022, N 0001202206110020);

®denepanbHbiM_3akoHOM OT 28 mtoHa 2022 roga N 193-03 (OdwmumanbHbIn MHTEPHET-NopTan
www.pravo.gov.ru, 28.06.2022, N 0001202206280033);

®denepanbHbiM_3akoHoM oT 14 wmong 2022 roga N 354-03 (OdwmumanbHbIn MHTEpHEeT-nopTan
www.pravo.gov.ru, 14.07.2022, N 0001202207140112);

npasoBOK

npaBoBOW

npaBoBOW

npasoBOK

npaBoBOM

npaBoBOK

MHGopMaLun

WHopmMaLmmn

UHopmaumn

MHdopMaLun

MHopmMaLmmn

MHopmaumn

MHdopMaLun

WMHopmMaLmmn

WHopmauun

[okyMeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro ¢oHaa u3 Gonee 100 000 000 HOpMaTUBHO-NPABOBLIX U HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB



http://docs.cntd.ru/
http://docs.cntd.ru/document/420363757
http://docs.cntd.ru/document/420394869
http://docs.cntd.ru/document/436745804
http://docs.cntd.ru/document/555631653
http://docs.cntd.ru/document/555861130
http://docs.cntd.ru/document/557485130
http://docs.cntd.ru/document/552050437
http://docs.cntd.ru/document/560658495
http://docs.cntd.ru/document/560764432
http://docs.cntd.ru/document/560764432#8P20LT
http://docs.cntd.ru/document/560764432#8P20LT
http://docs.cntd.ru/document/565323729
http://docs.cntd.ru/document/565415227
http://docs.cntd.ru/document/565415227#7DA0K5
http://docs.cntd.ru/document/573156775
http://docs.cntd.ru/document/573249746
http://docs.cntd.ru/document/603447124
http://docs.cntd.ru/document/603816798
http://docs.cntd.ru/document/603816796
http://docs.cntd.ru/document/350474433
http://docs.cntd.ru/document/350686880
http://docs.cntd.ru/document/350921466
http://docs.cntd.ru/document/351176077

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimu Ha 23 uionst 2025 roga) Crpanuua 3
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

®denepanbHbiM 3akoHOM OT 7 okTsa6pa 2022 rona N 386-®3 (OduumanbHbIl MHTEPHET-NOPTAN NPaBoBON MHoOpMaLnn
www.pravo.gov.ru, 07.10.2022, N 0001202210070012);

denepanbHbiM 3akoHOM OT 5 aekabpa 2022 rona N 503-93 (OdumumanbHbii MHTEPHET-MOPTaN NpaBoBOW MHoOpMaLmm
www.pravo.gov.ru, 05.12.2022, N 0001202212050044) (sctynun B cuny ¢ 31 gekabps 2022 roga);

denepanbHbiM_3akoHoM OT 13 umioHa 2023 roga N 235-903 (OduumanbHbIi MHTEPHET-NopTan npaBoBOM MHopmauum
www.pravo.gov.ru, 13.06.2023, N 0001202306130053);

®denepanbHbiM_3akoHoM OT 30 gaHBapsa 2024 roga N 4-03 (OdmumanbHbil MHTEpPHET-NoOpTan npaBoBoW MHdOopMaumnn
www.pravo.gov.ru, 30.01.2024, N 0001202401300035);

®denepanbHbiM _3akoHoM 0T 22 utond 2024 roga N 190-03 (OduumnanbHbin MHTEPHET-NopTan npaBoBOW MHopmaumm
www.pravo.gov.ru, 22.07.2024, Ne 0001202407220005);

®denepanbHbiM_3akoHoM oT 23 utond 2025 roga N 235-03 (OduuymnanbHbin MHTEPHET-NopTan npaBoBOW MHopmauum
www.pravo.gov.ru, 23.07.2025, Ne 0001202507230036).

B OOKyMeHTe yuTeHo:

nocraHoeneHve KoHctutyumnoHHoro Cyna Poccurickon Penepaumu ot 13 aekabpsa 2016 rona N 28-M1;

noctaHoBnexne KoHctutyumonHoro Cyna Poccunckon Pepepaumnm ot 24 wona 2020 roga N 40-M (OdpmumansHein
WMHTEPHET-NopTan NpaBoBOM MHGOPMaLun www.pravo.gov.ru, 28.07.2020, N 0001202007280001);

nocrtaHoenerHve KoHctutyumoHHoro Cyna Poccunckon depepauumn ot 16 wmoHsa 2022 roga N 25-M (OduumnanbHbIn
WHTEPHET-NopTan NpaBoBOW MHGOPMaLUn www.pravo.gov.ru, 21.06.2022, N 0001202206210001);

nocraHosneHvie KoHctutyuuonHoro Cyna Poccuiickon Penepaumm ot 10 aneapa 2023 roga N 1-M (OduumansHein
WHTEepHeT-nopTan NpaBoBoW MHdOopMauun www.pravo.gov.ru, 13.01.2023, N 0001202301130001);

nocrarosneHve KoHctutylmonHoro Cyna Poccuiickont ®enepauum ot 14 aekabpa 2023 roaa N 57-M (OduumanbHein
WHTEpPHET-NopTan NpaBoBon nHdopMauum www.pravo.gov.ru, 15.12.2023, N 0001202312150001).

MonoxeHusa HacToswero Kogekca (B pegakuun denepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-03) npumeHsoTes K
NpaBOOTHOLUEHUSAM, BO3HUKLLUM Mocre AHA BCTynneHusa B cuny PenepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-93, - cm.
NyHKT 2 ctatbu 4 PenepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-93.

Mo NpaBOOTHOLLEHUSIM, BO3HUKLLMM [0 AHA BCTynneHus B cuny PefepanbHoro 3akoHa ot 18 maprta 2019 rona N 34-93,
nonoxexus Hactoswero Kogekca (B pegakumm denepansHoro 3akoHa ot 18 mapta 2019 roga N 34-P3) npuMeHSoTCa K TeM
npaeam 1 0653aHHOCTSIM, KOTOPbIE BO3HUKHYT nocne AHs BCTynneHus B cuny PenepansHoro 3akoHa ot 18 mapta 2019 rona N
34-93, - cM. NyHKT 2 cTatbu 4 PefepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-93.

MonoxeHusa HacToswero Kogekca (B pegakumm ®enepanbHoro 3akoHa ot 22 aekabps 2020 rona N 456-®3) npumeHsoTcs
K MPaBOOTHOLLEHUAM, BO3HUKLLUM NOCIe AHA BCTyNneHns B cuny deaepanbHoro 3akoHa ot 22 aekabpa 2020 roaa N 456-93.

Mo NnpaBOOTHOLLEHNAM, BO3HUKLUMM 00 OHSA BCTynneHus B cuny PeaepanbHoro 3akoHa ot 22 aekabpa 2020 roga N 456-
3, nonoxenunsa HacToswero Kogekca (B pegakunmn PenepanbHoro 3akoHa ot 22 aekabps 2020 rona N 456-93) npumeHsoTca
K TeEM NpaBam 1 06A3aHHOCTAM, KOTOPble BO3HUKHYT NOCIe AHA BCTYNneHnsa B cuny PeaepanbHoro 3akoHa ot 22 aekadpsa 2020
rona N 456-®3, ecnun nHoe He nNpeaycMOTpeHo cTatben 4 deaepanbHOro 3akoHa ot 22 nekabps 2020 roga N 456-D3, - cwm.
NyHKT 2 ctatbn 4 PenepanbHOro 3akoHa ot 22 nekabpsa 2020 roaa N 456-93.
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MonoxeHus HacTosawero Kogekca (B pegakuun ®enepanbHoro 3akoHa ot 7 oktabpa 2022 rona N 386-93) npumeHstoTes K
AOMOMHUTENbHBIM MaTeHTaM Ha M300peTeHue, BblOaHHbIM Ha OCHOBaHUKM cTatbm 1363 HacTtosulero Koaekca B peaakuuu,
OeNCTBOBaBLUEN A0 AHSA BCTynneHus B cuny PefepanbHoOro 3akoHa ot 7 oktabps 2022 rona N 386-93, a Takke K NpoasnieHuto
CpoKa AefcTBuS NaTeHTOB Ha U3obpeTeHne Ha ocHoBaHuKM ctatbu 1363 HacTosulero Koaekca B peaakuuun, AeCTBOBaBLLEN A0
1 anBaps 2015 roga, - cM. cTathto 2 PefepanbHOro 3akoHa o1 7 okTabps 2022 rona N 386-93.

MonoxeHusa HacToswero Kogekca (B pegakumm PenepanbHoro 3akoHa ot 22 wiond 2024 roaa N 190-93) npumeHaoTcs:

1) K NpaBOOTHOLLEHUAM, BO3HUKLLMM MOCIe AHA BCTynneHus B cuny PenepanbHoro sakoHa ot 22 uongd 2024 rona N 190-

P3;

2) K NpaBOOTHOLUEHMSIM, KacatoWMUMCS MCNOMb30BaHUSI OOLEKTOB aBTOPCKUX WM CMEXHbIX MpaB, KOTopble Obinu
obHapogoBaHbl 00 AHA BCTynneHus B cuny PenepanbHoro 3akoHa ot 22 wionga 2024 rona N 190-93, ecnv aBTop MM MHOWM
npaBoobnagarens Takoro oobekTa npeanonaraeTcs HEN3BeCTHbIM (MyHKT 1 cTtatbun 1244 2 MpaxaaHckoro koaekca Poccuiickon
denepaumu) n Npu 3TOM MHTEPEC Y NMLa, NPETEHAYIOLWEro Ha NCNONb30BaHNe Takoro 00bekTa, B OTHOLLEHMM UCMONb30BaHMUS
Takoro o0bekTa BO3HUK nocne AHA BCTynneHuns B cuny deaepanbHoro 3akoHa ot 22 vtona 2024 roqa N 190-93.

- CM. nyHKT 2 cTatbun 2 PeaepanbHoro 3akoHa ot 22 utonsg 2024 rona N 190-93.

MpuHat
locynapcteeHHon Jymon
24 Hos6pst 2006 roga

OpobpeH
CoBeTtom depnepavmu
8 nekabps 2006 rona

[paxnaHckuii konekc Poccuinckon ®enepaumm (4actb nepeas)_ (ctaten 1-453)
[paxnaHckuii kofekc Poccuiickon Penepauum (Yactb BTopas) (ctatbu 454-1109)
[paxnaHckmin koaekc Poccuiickon Peaepaunm (4actb TpeTbs) (cTatbm 1110-1224)
MpaxpaHckui kogekc Poccunckon ®epepaumm (4actb vYeTBepTtas) (ctatbn 1225-1551)

KommeHTapun kK Yactun YetBeptomn [paxkaaHckoro kogekca Poccuiickon enepaumm

PA3AEN Vi
MPABA HA PE3YNTATbI UHTENNEKTYANbHOW AEATENLHOCTU U CPEACTBA MHOUBUAYANU3ALIUK
MMABA 69. OBLLUME MNOJTIOXXEHUA

CTATbSA 1225. OXPAHAEMbBIE PE3YNbTATbl UHTENNEKTYANbHON OEATENBLHOCTU U CPECTBA
MHOUBUAOYANTU3ALIUU

1. Pesynbratamy WHTENNEKTyanbHOW [OESTENbHOCTU W NPUPaBHEHHLIMW K HUM CpeacTBaMu  WHAMBMOYyanusauuu
HOPMONYECKUX MWL, TOBApOB, paboT, ycryr v NpeanpusiTUii, KOTOPLIM NPeaOoCTaBMSETCA NpaBoBas oxpaHa (MHTEeNneKTyanbHowm
COBCTBEHHOCTbBIO), ABNSAIOTCS:

1) npon3BeneHns Haykun, NMTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AN SMeKTPOHHBIX BbIYUCIUTENbHBIX MALLWH (Nporpammbl Ans 3BM);

3) 6a3bl AaHHbIX;
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4) ncnornHeHus;
5) boHOrpammeil;

6) coobweHre B achmp unm no kabento paguo- unu Tenenepedad (BellaHue opraHu3auuii 3UPHOrO Mnn kabenbHoro
BeLLlaHus);

7) n3obperteHus;

8) nonesHble Mmogenu;

9) npombILwneHHbIe 06pasLbl;

10) ceneKkumMoHHbIE OOCTUXKEHWS;

11) TONONOrMKM MHTErpanbHbIX MUKPOCXEM;
12) cekpeTbl NPOM3BOACTBA (HOY-Xay);

13) pmpMeHHbIE HAMMEHOBaHWS;

14) TOBapHbIE 3HAKM M 3HAKM O0BCMYXMBaAHWS,

14_1) reorpacmyeckne ykasaHus;
(MopgnyHKT gononHuTeNbHO BKtodeH ¢ 27 uionsa 2020 roga PeaepanbHbiM 3akoHoM 0T 26 mtonsa 2019 rona N 230-93)

15) HAaUMEHOBaHUSA MECT NPOUCXOXOEHMS TOBAPOB;
16) kommMepuyeckme 0603HayYeHMs.
2. HTennekTyanbHas cOGCTBEHHOCTb OXPAHSETCS 3aKOHOM.

KommeHTapun k ctatbe 1225

CTATbSA 1226. UHTENNEKTYAIbHBIE NMPABA

Ha pesynbrartbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU U NpupaBHEeHHble K HUM cpeacTtBa UHAMBMAyanmsauum (pesyanaTbl
I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCTM WU cpeacTtea VIH,EI,I/IBVIﬂ,yaJ'II/I3aLI,I/II/I) NPU3HAKTCA WHTEeNnNeKTyalbHble MNpaBa, KOTOpble
BKIIOYAKOT UCKNO4YUTENbHOE NpaBo, dABndlouwleecd MMyLEeCTBEHHbIM MpaBoOM, a B cnydadx, npefgyCMOTpPEeHHbIX HacCToAlUM
Kogekcom, Takke NMYHble HenmMyLeCTBEeHHbIE NMpaBa 1 UHble NnpaBa (npaBo cnegoBaHuA, nNpaso AoCTyna n ,u,pyrl/le).

KommeHTapun k ctatbe 1226

CTATbSA 1227. UHTENNEKTYAINbHbDbIE NMPABA U BELWHbIE NMPABA

(HanmeHoBaHue B pegakumu, BBegeHHoM B fenctaume ¢ 1 okts6psa 2014 rona PenepanbHbiM 3akoHoM ot 12 mapTa 2014 rona N
35-®3. - Cm. npeabiayLLYyio peaakLnio)

1. WHTennekTyanbHble NpaBa He 3aBUCST OT NpaBa COOBCTBEHHOCTU U MHbIX BELLHbIX NPaB Ha MaTtepuarnbHbId HOCUTENb
(Belb), B KOTOPOM BbIpaXeHbl COOTBETCTBYKOLUME pe3ynbTaT UHTENNEeKTyanbHOM [OesiTENbHOCTM WUNU  CPEeLCcTBO
UHAMBUOYyanu3auum.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - Cm. mpeaplayLLyo PeAaKLMIO)

2. lMepexon npaBa COOCTBEHHOCTM Ha BeELlb HE BreYET Mepexod Mnu npeaocTaBMneHUe MHTENNeKTyarnbHbIX MpaB Ha
pe3ynbTaT MHTENMNeKTyanbHON AeATenbHOCTM WM Ha CPpeacTBO WHAUBMAyanu3auuu, BblpaXeHHble B 3TOM Bewu, 3a
UCKIIOYEHMEM CIyyasi, npegycMOTpeHHOro ab3avem BTopbiM OyHkTa 1 ctatbn 1291 HacToswero Kogekca.
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(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

3. K uvHTennektyanbHbiM NpaBaM He MPUMEHSIIOTCS MonoxeHust pasgena |l Hactoswero Kopekca, ecnu uHoe He
YCTaHOBJEHO NpaBuaMu HaACTOsILLEro pasgena.
(MyHKT gononHuTensHo BkNoYveH ¢ 1 okTabpsa 2014 roga PeaepanbHbimM 3akoHoM oT 12 mapTta 2014 roaa N 35-93)

KommeHTapun Kk ctatbe 1227

CTATbA 1228. ABTOP PE3YNLTATA UHTENNEKTYANIbHOW OEATENLHOCTU

1. ABTOpOM pe3yrnbTaTta UHTENMNeKTyanbHOW AeaTeNbHOCTU NPU3HAETCS rpaXaaHuH, TBOPYECKMM TPyAOM KOTOPOro co3faH
Takon pesynbrar.

He npusHaloTca aBTOpamMu pesynbrata UHTENneKTyanbHOW AeATenbHOCTU rpaxkaaHe, He BHeCLUMe NUYHOro TBOPYECKOro
BKMaja B CO3[laHMe TaKkoro pesyrnbrata, B TOM 4YMCMe OKasaBlUME ero aBTopy TOMbKO TEXHWYECKOe, KOHCYrbTalWoHHOe,
OpraHu3aLnoHHOE UNu MaTepuanbHoe coAencTBMe WM NOMOLLbL NMBO TonbKO cnocobCTBOBaBLUME OMOPMIEHUIO MpaB Ha
Takon pesynbTaT WAM  €ro  WUCMOMb30BaHUID, a Takke rpaxgaHe, OCYLIECTBAABLUME KOHTPOSb 3a BbINOMHEHUEM
COOTBETCTBYOLLMX paboT.

2. ABTOpY pesynbTaTa UHTEeNNeKTyanbHoW AesTeNlbHOCTY NPUHAAIeXUT NpaBo aBTOPCTBa, a B Criyyasix, NpeayCMOTPEHHbIX
HacToAwwmM KogekcoM, NpaBo Ha UMS U MHble JIMYHbIE HEMMYLLIECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBa, NpaBoO Ha NMMA N UHbIE NN4YHblE HEMMYLLIECTBEHHbIE MpaBa aBToOpa HeoT4yXXOaeMbl U HeNnepeaaBaeMbl.
OTKka3s oT aTnX npaB HUYTOXEH.

ABTOPCTBO M MMs aBTopa oxpaHsitoTcss BeccpoyHo. llocrne cmepTn aBTopa 3aluTy €ro aBTopCTBa U UMEHU MOXET
OCyLLeCTBNATL N0boe 3anHTEPECOBAHHOE NULO, 3a MCKMYEHMEM CryvaeB, NPeayCMOTPEHHbIX NYHKTOM 2 ctatbu 1267 un
nyHkTom 2 ctatbm 1316 HacTosdwero Kogekca.

3. WckniountenbHoe npaBO Ha pesynbraT WHTENNeKTyanbHOW [AedATenbHOCTW, CO30aHHbI  TBOPYECKMM  TPYOAOM,
nepBoOHayanbHO BO3HWKAET y ero aBTopa. OTO MpaBo MOXeT OblTb MepedaHo aBTOpOM ApPYromy nuily no OOroBOpYy, a Takke
MOXET NepenTn K APYrMM nuuam no MHbIM OCHOBaHUSAM, YCTAHOBINEHHbIM 3aKOHOM.

4. MNpaBa Ha pes3ynbTaT UHTENNEKTyanbHOW OeATENbHOCTU, CO30aHHbIA COBMECTHBIM TBOPYECKMM TPyooM OBYX UM Gonee
rpaxaaH (CoaBTOPCTBO), MpMHaANexarT CoaBTopamM COBMECTHO.

KommeHTapun k ctatbe 1228

CTATbSA 1229. UCKNIOYUTENBHOE NMPABO

1. TpaxgaHvH N puanyeckoe nuuo, obnagawwme MUCKIYUTENbHLIM NPaBOM Ha pPe3ynbTaT MHTENNeKTyanbHOM
AeaTenbHOCTM UM Ha CpeacTBO MHAMBUAyanu3auumn (npaBoobnagaTens), BNpaBe MCMNOMb30BaTh TaKOW pes3ynbraT Unv Takoe
CPEACTBO MO CBOEMY YCMOTPEHUIO MoObIM HE MPOTUBOPEYaLUMM 3aKoHY cnocoboM. MpaBoobnagartens MOXET pacnopsikaTbCs
UCKIIOYNTENBHBIM NMPaBOM Ha pe3ynbTaT WMHTEMNeKTyanbHOW OeATenbHOCTM UNM Ha CpeacTBO MHAMBMAyanu3aumy (cratbd
1233), ecnu HacTosiwmm Kogekcom He NpegyCcMOTPEHO MHOE.

MpaBoobnagaTenb MOXET NO CBOEMY YCMOTPEHUIO paspeLlaTtb Unu 3anpeLlartb ApyruM fuuam ncnonb3oBaHue pesynbsrarta
WHTENNeKTyanbHoOW [OeaTenbHOCTU WNKM cpeacTtBa wHAvBMAyanusaumu. OTCYTCTBME 3anpeTa He cuMTaeTcs corracuem
(paspelueHuem).

D,pyrme nnda He MOryT ucnornb3oBaTb COOTBETCTBYKOLME pe3ynbrart VIHTeJ'IJ'IeKTyaJ'IbHOVI AoeAaATernbHOCTN 1M CcpeactBo
nHameungyann3aumm 0e3 cornacus npaBoo6na,u,aTen;|, 3a UCKITIOYEeHneM cny4daeB, nNpeayCMOTPEeHHbIX HaCTOoAWNM Kogekcom.
Mcnonb3oBaHue pesynbrarta VIHTeJ'IJ'IeKTyaJ'IbHOﬁ OeATeNnbHOCT wunn cpeanctea wHAMBUOYyanmM3aunm (B TOM 4ucrne wux
ncnosrnb3oBaHne CI'IOCO68MI/I, npegycMoTpeHHbIMU HaCTOALLMM KOD,eKCOM), €CIin Takoe UCNoJib30BaHMNE OCYLLeCTBIAETCA oes
cornacusa npaBoo6na,u,aTen;|, ABNAETCA HEe3aKOHHbIM U BIriedeT OTBETCTBEHHOCTb, YCTAaHOBJIEHHYHO HACTOALIMM Kogekcom,
OpyrmMn 3akoHaMu, 3a UCKITIOYEeHWEM CllydaeB, Korga ucnornb3oBaHue pesyrbraTta VIHTeJ'IﬂeKTyaJ'IbHOI;I AeAaATernbHOCTN unnu
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cpencrtea nHamsungyanndauum nmuamMmm MHbIMu, 4em npaBoo6na,u,aTenb, ©e3 ero cornacus OonyckaeTca HactoAwnm Kogekcom.

2. NcknouuTenbHoe npaBoO Ha pesynbraTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn Ha cpencTteo nHaoneuayanm3aunm (Kpome
NUCKNMIOYNTENBbHOINO npaBa Ha cbmpmeHHoe HaI/IMeHOBaHI/Ie) MOXET npuHaanexartb oAHOMY nuuy WM HECKOJIbKUM Jnuam
COBMECTHO.

3. B cny4dyae, Korga WCKnw4YutTernbHOEe npaBO Ha pe3ynbrar I/IHTeJ'II'IeKTyaI'IbHOVI AeATenbHOCTn UM Ha Ccpencrteo
nHameungyanndaumm npuHaanexmt HeCKONbKMM nnuamMm CoOBMECTHO, Kaxxabln n3 npasooGna,aneneVl MOXET MCMNONb30BaTb Takon
pe3ynbrat WK Takoe Ccpeactso MNo CBOeMy YCMOTpPEeHWUH, ecnn HacTtoAlwuMm Kogekcom wnu cornaweHnem mexay
I'IpaBOO6J'IaﬂaTeJ'IF|MI/I He npegycMoTpeHO WHOoe. BsanmooTHoOLWwEeHMA nuu, KOTOPbIM WUCKIKOYUTENbHOE MNpaBO MNpuUuHagnexuT
COBMECTHO, onpeaendarTCcA cormalleHnem mexay HumMn.

Pacnopﬂx(eHMe UCKNIYUTENbHBIM  NpaBOM Ha pesynbrar VIHTeﬂJ'IeKTyaJ'IbHOVI OeATenbHOCTn WM  Ha CpeacTeo
nHamemngyann3aumm ocyLlecTBIAETCA ﬂpaBOO6J'IaD,aTeJ'IF|MM COBMECTHO, ecnun HacTodAwmMm Kogekcom mnu cornatleHnem mexay
I'IpaBOO6J'IaD,aTeJ'IFIMVI He npegycMoTpeHO UHOoeE.

[loxoabl OT COBMECTHOrO MCMOSb30BaHWSA pesynbrata MHTENNeKTyanbHON AesATeNbHOCTM U cpeacTea MHAnBMAyanusauum
nnbo OT COBMECTHOIO pacrnopsiKeHUs1 UCKITIYUTENBbHBIM NPaBOM Ha TakoW pe3ynbTaTt Ui Ha Takoe CPeacTBO pacrnpenensitoTcs
mMexay scemMu npaBoo6nap,aTenﬂM|/| B paBHbIX 04X, eClin cornaweHmemMm mexagy HUMm He npegycMmoTpeHo nHoe.

Kaxgbin 13 npaBoobrnagatenert BnpaBe CaMOCTOATENbHO MPUHMMATL Mepbl MO 3aluTe CBOMX MpaB Ha pesynsrar
WHTENMEKTYyanbHOW OeATENbHOCTM UMK Ha CPeaCTBO MHAMBUOYanu3aLumn.

(MyHKT B pegakunn, BBeaeHHoM B aenicteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropaa N 35-
®3. - Cm. npeapbiayLLyo peaakLmio)

4. B cny4asx, npeaycMoTpeHHbIX NyHKTOM 3 cTatbu 1454, nyHkTom 2 ctatbu 1466 v nyHkTOoM 2 ctatbn 1518 HacTosLero
Kogekca, camocToATenbHbIE UCKIOYUTENbHBLIE NpaBa Ha OAMH U TOT Xe pe3ynbTaT UHTENMeKTyanbHOW AeaTeNnbHOCTM UK Ha
OHO U TO Xe CPeACTBO MHAMBMAYaNn3aummM MoryT O4HOBPEMEHHO NPUHaANexaTb pasHbIM NnLam.

(MyHkT B pegakuun, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM o1 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLy0 PeAaKLMIo)

5. OFpaHI/I'-IeHI/IFl NCKIKIOYUTENbHbIX MNpaB Ha pe3ynbraTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI oeAaTenbHOCTM W Ha cpenctea
nHameugyann3aumm, B TOM 4YuUCne B Cly4dae, Korga WucnoJsib30OBaHUE pe3yribratoB I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATernbHOCTU
OornyckaertcA 0e3 cornacus ﬂpaBOOGﬂaﬂaTeﬂeﬁ, HO C COXpaHeHMeM 3a HMMU MpaBa Ha BO3HarpaxaeHue, yCTaHaBITMBaKTCA
HacToswmm Kogekcom.

I'Ipvl 3TOM OrpaHUYeHuA UCKITKYUTENbHbIX MpaB Ha Npou3BeneHUA HaykKu, nutepartypbl U UCKYCCTBaQ, 0ObEKTbI CMEXHbIX
npas, M306peT9HI/IF-| N NPOMBbILWIIEHHbIEe 06p83Ll,bI, TOBapHble 3HaKM YyCTaHaBMBaKOTCA C CO6J'Il0ﬂeHI/IeM yCJ'IOBI/IIZ,
npeaycMoTpeHHbIX ab3auamm TPETbUM, YETBEPTLIM N NATbIM HACTOALLEro NMyHKTa.

OrpaHn4eHUss NCKIMYMTENbHBLIX NPaB Ha MPOU3BEAEHUS] HAyKW, NUTepaTypbl UMM UCKYCCTBa MO0 Ha OOBEKTHI CMEXHbIX
npae ycTaHaBMNMBaOTCA B ONpeAeNneHHbIX 0CobbIX Crydasx npu yCrioBuUM, YTO TakMe orpaHUYeHnst He NpoTnBopeyvaT 0bbIYHOMY
MCMONb30BaHNIO MPOM3BEAEHU MO0 OBBLEKTOB CMEXHBIX MpaB U He YLWEMMsT HeoOOCHOBaHHbIM 00pa3oM 3aKOHHble
MHTepechbl NpaBoobnagarenen.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

OrpaHqueva NUCKNMIOYUTENbHbLIX NpaB Ha I/I306peTeHVIF| Mnn nNpomMbllUIIEeHHbIEe 06pa3u,b| YCTaHaBIMMBAKTCA B OTAENIbHbIX
crnyydyadax npu ycrioBuun, 4TO Takue orpaHunyveHusa HeobO0CHOBaHHbLIM o6pa30M He npoTtuBope4ar O6bl‘-IHOMy Mncnonb3oBaHUIO
|/|306peTeH|/u7| nMnn NpPoOMbILLITEHHbIX o6pa3u0|3 N C y4eTOM 3aKOHHbIX MHTEPECOB TPETbUX JINL HE YyLUeMNAoT Heob60CHOBaHHLIM
o6pa30M 3aKOHHbIE NHTEpPEeChbI npaBoo6na,anene|71.

OrpaHvVYeHnst UCKIIOYUTENBHBLIX MpaB Ha TOBapHble 3HAKM YCTaHaBMUBAKTCS B OTAENbHBLIX CIyvasx Npu YCroBUU, YTO
Takne OrpaHNYEHNs yYUTBIBAKOT 3aKOHHbIE UHTEPECHI NpaBoobnagatenen u TpeTbmx nuu,.

(MyHKT B pepakumn, BBegeHHon B genctane ¢ 19 oktsabpsa 2010 roga PenepanbHbiM 3akoHOM OT 4 okTabps 2010 roaa N
259-93. - CM. npeablayLLYI0 peaaKLimio)
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KommeHTapun k ctatbe 1229

CTATbSA 1230. CPOK OENCTBUA UCKMIOYUTENBbHbIX MPAB

1. UckntoumtenbHble npaBa Ha pe3ynbraThbl MHTeﬂﬂeKTyaHbHOVI neAaTenbHOCTM UM Ha cpeacTtea uHOAMBMAyanmMsauum
,D,el7ICTByIOT B Te4YeHue onpenerneHHoro cpoka, 3a UCKn4eHnem cnydvaen, NpeayCMOTPEHHbIX HaCToALWNM Kogekcom.

2. npO,D,OJ'I)KI/ITeJ'IbHOCTb CpoOKa OENCTBUS UCKITYNTENBHOIO npaBa Ha peayrnbraTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeATenbHOCTUN U Ha
cpencrTteo nHamsunagyannsaumm, nopAanok NCHNCINEeHnda 3Toro Cpoka, OCHOBaHMA M NOPAAOK ero npoarieHnd, a Takkke OCHOBaHUA u

nopAaoK npekpaweHna NCKIMKYNTErNbHOIo npasa 4o UCTEeYEeHUA CPOKa yCTaHaBNMMBAKOTCA HACTOALLNM Kogekcom.

KommeHTapun k ctatbe 1230

CTATbA 1231. AEUCTBUE UCKMIOYMTENBHBIX U UHBIX UHTENNEKTYAJbHbLIX NPAB HA TEPPUTOPUU
POCCUNCKOUN ®EOEPALINU

1. Ha Tepputopumn Poccuiickon ®epepaunn OEWCTBYIOT UCKMOYUTENbHbIE MpaBa Ha pe3ynbraTbl WMHTENMeKTyanbHOW
OeaTenbHOCTM N Ha cpeacTBa UHAMBMAYanNu3aumm, yCTaHOBIEHHbIe MexXayHapoaHbiMy AoroBopammn Poccunckon degepauum u
HacTosAwmm Kogekcom.

JINYHble HeMMyLLECTBEHHbIE U WHblE WHTENNeKTyanbHble MnpaBa, He SABMASILMECH WUCKIHOYUTENbHbIMW, OEWCTBYHOT Ha
TeppuTopumn Poccuiickon denepaumm B COOTBETCTBMU C ab3auem YeTBepThiM OyHkTa 1 cTatbu 2 HacTosiwero Kogekca.

2. Mpn NpU3HaHUKM WCKIIOYMTENBHOMO MpaBa Ha pe3ynbTaT MWMHTENNeKTyanbHOW [OEesSTenbHOCTM WM Ha CpefcTBO
WHAOMBMAOYanNM3auMm B COOTBETCTBUM C MEXAYyHapoAHbIM JoroBopoMm Poccuiickoin degepaumn cogepkaHue npaea, €ro
AeNCTBUE, OrpaHuyeHusi, NopsiJoK €ro OCYLUECTBNEHUS M 3aluTbl onpeaenstoTcs HacTosiwum Kogekcom He3aBuCMMO OT
MONoXeHW 3aKoHoAaTernbCTBa CTPaHbl BO3HWMKHOBEHMUS UCKIOYMTENbHOrO NpaBa, eCriv TakMuM MeXAyHapoOHbIM [OroBOPOM
unu HactoswMM KogekcoM He npefycMOTPeHo MHoe.

KommeHTapui Kk ctatbe 1231

CTATbA 1231_1. OBBEKTbI, BKITIOYAIOLWUE OPULIMATIBHBIE CUMBOJbl, HAMMEHOBAHUA U
OTNUYUTENbHbLIE 3HAKU

1. He npenocrtaBnAeTCA npaBoBad OXpaHa B KaydeCcTBe MNPOMbILLIIEHHOIO o6pa3u,a mnn cpeacrtea umHamsunagyanndauumm
obbekTam, BKNHOYAOLWNM, BocnpoussogAaLMM U UMUTUPYHOLLINM oc*)mu,maanHe CMBOIJ1bl, HAUMEHOBAHNA U OTINYUTESIbHbIE
3Haku nmbo nx y3HaBaeMble YaCTu:

1) rocynapcTBeHHbIE CUMBOSbI U 3HaKK (donaru, repbbl, OpAeHa, AeHEXHbIE 3HaKM U TOMY nogobHoe);

2) COKpalleHHble WU NoJiHble HaMMeHOBaHUA MeXOyHapoOHbIX U MeXNnpaBUTENTIbCTBEHHbIX OpI'aHVI3aLI,MVI, nx qanarm,
rep6b|, apyrne CMMBOIbl U 3HAKW;

3) ocbuumanbHble KOHTPOMbHbIE, rapaHTUNHbIE UM NPOBUPHbIE KneiMa, neyYatu, Harpagbl ¥ Apyrve 3Haku OTAnYmsS.

2. YKasaHHble B nyHKTe 1 HacToswen ctatbuM oduvumanbHble CUMBOSIbI, HAUMEHOBAHUS M OTNIMYUTENbBHbIE 3HAKKW, WX
y3HaBaeMble 4acTu UM MMuTaumm MoryT ObiTb BKIHOYEHbI B MPOMbILLMIEHHbIN 006pasel MM cpeacTtBo MHAMBMAyanusauum B
KayecTBE HEOXPaHAEMOro 3rieMeHTa, €Cn Ha 3TO MMEETCS Corfacne COOTBETCTBYHIOLLENO KOMMETEHTHOrO rocy4apCTBEHHOMO
opraHa, opraHa MeXxayHapOA4HOW UMM MEXNPaBUTENBCTBEHHOW OpraHM3aLmu.

(Ctatbsa gononHuTenbHo BkModeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM OT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1231 1

CTATbSA 1232. FTOCYOAPCTBEHHASI PETUCTPALIUA PE3YNIbTATOB MHTENNEKTYANbHOW OEATENBHOCTHU
M CPEOCTB UHOUBUAOYAINTU3ALUUN

1. B cnyyasx, npegycMOTPEHHbIX HacTosLWMM KogekcoM, WCKMYUTENbHOE MPaBO Ha pesynbraT MHTENSeKTyarbHow
AesTENbHOCTM UMM Ha CPEACTBO UHAMBMAYaNM3aUmMn NPU3HAETCS M OXPaHSETCS MpU YCNOBUW rOCYAAPCTBEHHOW pernmctpaumnm
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TAKOro pesynberata Ui Takoro cpeacrtea.

MpaBoobnagatens 0053aH yBeOOMINSATb COOTBETCTBEHHO dedeparibHbli  OpraH  WCMOMHWUTENbHOW  BNactM Mo
WHTENNEKTYanbHOM COGCTBEHHOCTM U (beaeparnbHbI OpraH UCTMONMHUTENBHOW BMACTU NO CENEKLUUOHHBIM OOCTUXKEHUSAM (CTaThs
1246) 06 M3MEHeHUM OTHOCSALMXCA K FOCYAApPCTBEHHOW pernctpaumy pesynsrata WHTENNeKTyanbHOW OesTENbHOCTM WIu
cpencTBa MHOMBMAyanu3auuMu CBEAEHUA O npaBoobnagatene: HAMMEHOBAHWUS UMM MMEHW, MeCcTa HaxOoXOEeHuUs Unu MecTa
XutenbctBa M agpeca nns nepenuckn. Puck HebnaronpuaTHbIX MNOCNeAcTBUA B Criyyae, ecnv Takoe YyBedoMISieHue
COOTBETCTBYIOLEro deaepanbHOr0 opraHa WCMNOMHUTENBHOW BRACcTWM He caenaHo Wnu npeacTtaBfeHbl HeQoCTOBEpPHbIE
cBefeHus, HeceT npaBoobnagaTens.

(A63au pononHutenbHO BKNtoveH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

depepanbHbIl - OpraH  MCMOMHUTENBLHOW BRacTM MO  MHTENSEeKTyanbHOW COOCTBEHHOCTM U beaepanbHbil  opraH
WCMOMNHUTENBbHON BMacTM MO CENEKUWOHHbIM OOCTUXEHUAM MOTyT BHOCWUTb W3MEHEHUSI B CBEdEHWs, OTHOCsAWMecs K
rocyqapCTBEHHOW peructpauuy pesynstaTa  MHTENMEeKTyanbHONW OeATenbHOCTU WM cpeacTBa  MHAMBWAyanusauuu, Ons
UCMpaBeHnsi O4YEBUAHbLIX W TEXHUYECKMX OWMOOK Mo COBCTBEHHOM MWHMUMATMBE Wnu no npocbbe nwboro nuua,
npeaBaputensHo ysegoMus 06 aTom npaBoobnagatens.

(A63au pononHuTenbHO BkNtoveH ¢ 1 okTsopsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

2. B cnyyasix, korga pesynsrtaT WHTENNeKTyanbHOW OeATENbHOCTM WM CPeacTBO MHAMBUAYyanu3auuu noanexut B
COOTBETCTBUM C HacToAwmm Kooekcom rocyaapCTBEHHOW peructpauun, OTYYXKOEHME WCKIIOYMTENBbHOrO npaBa Ha Takow
pesynbtaT UM Ha Takoe CpeacTBO MO [OroBOpy, 3anor 3TOro npaBa M NpeaoCTaBreHMe MpaBa MCMoNb30BaHWSA TaKoro
pesynbraTta Unmn Takoro CpeacTea No 4OroBopy, a paBHO M NEPEXOS UCKITYUTENBHOMO NpaBa Ha Takow pesynkTaT UK Ha Takoe
cpeacTtBo 0e3 [oroBopa, Takke noanexaT rocygapCTBEHHOW perncTpaumm, Nopsgok U yCrnoBusi KOTOPOW yCTaHaBNMBAKOTCS
MpaeutensctBoMm Poccuiickon degepauuu.

3. TocynapcTBeHHasi perucTpauunsi OTYYKAEeHUS! UCKITIOYUTENBHOTO NpaBa Ha pesynbTaT MHTENNEeKTyanbHON AeaTenbHOCTU
WNM Ha CpeacTBO WHAMBMAyanu3auuu NO [OroBOPY, rOCyAapCTBEHHAs pernctpauus 3anora 3Toro npasa, a Takke
rocygapcTBeHHasi pernctpaumsi NnpefocTaBneHus npasa MCMonb30BaHUS TAKOrO pesynsrarta UM Takoro cpeacTBa Mo 4OroBopy
OCYLLIeCTBNSIETCS MO 3asiBIIEHNIO CTOPOH [0oroBopa.

3asiBneHne MoxeT ObiTb nogaHoO CTOpOHaMuM OoroBopa unm OfHOM U3 CTOPOH Aorosopa. B cny4yae nogayun 3adaBlieHusa
OQHOW 13 CTOPOH AO0roeopa K 3asaBrieHno O0IKeH ObITb NPUITOXeEH Nno Bbl60py 3adaBuUTenAd OanH 13 cnegyrwnx OKYMEeHTOB!:

NoanMcaHHoe CTOPOHaMM [OroBopa YBEAOMIIEHNE O COCTOABLLEMCS PaCMOPSKEHUN UCKITHOUNTENbHLIM MPaBOM,;
YOOCTOBEPEHHas HOTapUyCoM BbINUCKa M3 0OroBopa;
cam [0oroBop.

B 3asBneHun cTopoH 4OroBopa Unu B OKYMEHTE, NMPUIIOXKEHHOM K 3asiBIEHWNI0 OAHOM U3 CTOPOH A0roBopa, AOMKHbI ObITb
yKasaHbl:

BUI 4OroBOpa;
CBe[leH1s1 0 CTOpPOHaXx 4oroeopa;

npegmMmeTr pgoroeopa C YKasaHMeM HomMepa [OOKYMeHTa, yAOOCTOBepAlLWero WCKW4YnTenbHoOe npaBo Ha pesynbraTr
MHTENNeKTyanbHOM AeAaTenbHOCTN MW Ha CPEACTBO MHOMBUAYaNu3awumu.

B cnyyae rocynapCTBeHHOW perucTpauuvM npeaocTaBlieHnss npaBa  WUCMOMb30BaHUSA pesynbTata  UHTenneKTyanbHoM
AeATeNnbHOCTU MNU cpeacTBa MHAMBUAyanusauuuM Hapsgy CO CBEAEHUSIMU, YKasaHHbIMKW B ab3auax ceobMoM - [1eBATOM
HaCTOALLIEro NyHKTa, B 3asiBNIEHUN CTOPOH I0roBOPa UM B OKYMEHTE, NMPUMNOXEHHOM K 3aIBINIEHUNIO OJIHOW M3 CTOPOH [10roBopa,
[OIMKHbI ObITb YKa3aHbI:

CPOK [OeicTBUA 4OroBopa, eCnn Takoi CPOK onpenereH JoroBopoMm;
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TeppuTopunAa, Ha KOTOpOI;I npenocrtaerieHo npaBo UCNONb30BaAHUA pe3yrbrata VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATerIbHOCTN WUInn
cpencrtea nHamsungyannsauum, ecnm Tepputopund onpegeneHa oroBopom;

npenycMoTpeHHble OoroBopom cnocobbl Mcnonb3oBaHus pesynbrata I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATernibHOCTN unm ToBapbl U
ycnyru, B OTHOLWEHUN KOTOPbIX NpeaoCTaBndeTCAa npaBo NCNONb30BaHUA Ccpenctsa nHansnayanm3auunm;

Hanuuue cornacus Ha MpefoCTaBneHve MnpaBa WCMONb30BaHWA pesynbTata MHTENneKTyanbHOW AeATeNnbHOCTU WK
CpeacTBa uHanBMayanusaumm no cybnmueH3noHHOMY JOroBopYy, ecrniv cornacue gaHo (OyHkT 1 ctatbn 1238);

BO3MOXXHOCTb pacTop>KeHuUda norosopa B OQHOCTOPOHHEM nopAnkKe.

B cny4yae rocyp,apCTBeHHoﬁ pernctpaumm 3anora WCKNKYUTENbHOINO npaBa Hapdady CO cBedeHuAMM, yKa3aHHbIMU B
absauax cegbMoM - OEBATOM HaCTOSLLEro NyHKTa, B 3adBlieHMM CTOPOH [orosopa unn B OOKYMEHTe, NPUIIoXeHHOM K
3as1BMEHNIO OOHOW U3 CTOPOH aoroesopa, AOJKHbI ObITb YKa3aHbl:

CPOK AencTBus Jorosopa 3anora;

orpaHMYeHUss npaBa 3anorogatens WcMonb3oBaTb pe3ysibTaT  MHTENNeKTyanbHOW OeATenbHOCTU UNu  CcpeacTBo
WMHOMBUOYyanu3auum nmbo pacnopsikaTbCs UCKMOYMTENbHLIM NPaBOM Ha TaKOW pes3ynbTaT UK Ha Takoe CPeACTBO.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - Cm. npeablayLLyo peaaKLmio)

4. B cny4yae, npegycmoTpeHHoMm cTatben 1239 Hactosiwero Kogekca, ocHoBaHMEM [Afis1 rOCYAapCTBEHHOW perncrpaumm
npenocTaBneHnsl Npasa UCNoNb30BaHUA pesynbrata UHTeNMeKTyansHoW AeATenbHOCTU ABNSAETCS COOTBETCTBYHOLLEE pelleHne
cyna.

(MyHKT B pegakunn, BBeaeHHoM B aenicteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropaa N 35-
®3. - Cm. mpeaplayLLyo PeAaKLMIo)

5. OcHOBaHUEM Anis rocyAapCTBEHHOW perucTpaumm nepexona UCKIIUYUTENBHOMO NpaBa Ha pesynbTaT MHTENNEeKTyanbHON
OEeATenbHOCTU UMM Ha CpeacTBO MHOVBMAyanu3auuu no HacneacTBy SBMSIETCA CBUAETENbLCTBO O NMpaBe Ha HacneacTso, 3a
UCKITloMeHMeM crnydas, npeaycMoTpeHHoro ctatbent 1165 HacToswero Kogekca.

6. Mpu HecobrntogeHun TpeboBaHMSA O rocyoapCTBEHHOW perucTpaumyM nepexofa MCKIMHYUTENBHOIO NpaBa Ha pesynbsrar
WHTENNEKTYanbHON AeATENbHOCTU UM HA CPEACTBO MHAVBMAYaNM3auUmm no A0roBopy 00 OTYYXXAEHUW UCKITKUYUTENBHOTO NpaBa
unu 6e3 OOroBopa, 3anora UCKMIYUTENbHOro npaBa MO0 NpefocTaBreHus ApYroMy fuly npaBa MCNonb30BaHUS Takoro
pesynbrata UnNu Takoro CpeacTtBa MO AOrOBOPY Nepexod WMCKNIYMTENbHOrO MpaBa, ero 3anor unu npegoctaBneHve npaea
MCNOIb30BaHUs CHNTAETCSt HECOCTOSABLUMMCSI.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. NpeapblayLLyo peaaKLmio)

7. B cnyyasx, npegycMOTPeHHbIX HacToAwmM Kodekcom, rocyaapcTBeHHas perctpaums pesynsrata UHTennekTyansHom
AesATenbHOCTM MOXeT ObiTb OCyLlecTBeHa Mo »XeMnaHuWio npaBooGnagatens. B aTux cnyyasx K 3apernctpupoBaHHOMY
pesynbTaTy UHTENNeKTyasnbHON AeATeNbHOCTM U K NpaBam Ha Takoi pe3ynbTaTt NpMMEHSIOTCS NpaBuna NyHKToB 2-6 HacTosiLei
cTaTbM, ecnu HacTosWwMM KolekcoM He NpedycMOTPeHo UHOe.

KommeHTapun Kk ctatbe 1232
CTATbA 1233. PACNOPAXEHUE UCKNMIOYUTENBbHbIM NMPABOM

1. TlMpaBoobnagatenb MOXET pacrnopsavMTbCs MpUHAZnNeXxawmm emMy MWCKIIYUTENbHbIM - MpaBOM Ha  pesynbrart
WHTENNEKTYanbHON AEeSTENbHOCTM UM Ha CPeacTBO MHAMBUAYyanusauuu niobbiM He NPOTMBOPEYaLLMM 33aKOHY U CyLLEeCTBY
TaKOro WUCKIMHUYUTENBHOTO MpaBa crnocobom, B TOM 4Yucrie MyTeM ero OTHYXAEeHWs No J0roBopy ApyroMy nuvuy (gorosop o6
OTYYXOEHUWN WCKIMIOYUTENBHOTO MpaBa) WM NpedocTaBMneHus ApYroMy nuuly npaBa  UCMONb30BaHWA COOTBETCTBYOLLMX
pesynbTata WHTENNeKTyanbHOW OeSTEeNbHOCTM WU CpeAcTBa WHOUBUAYanu3auum B YCTaHOBIEHHbLIX [AOrOBOPOM npeaenax
(NMMUEH3MOHHBIV AoroBop).

3akntoyeHne NULEeH3NOHHOro [Ooroeopa He BIie4eT 3a cobon nepexon UCKNK4YNUTEerNbHONo npasa K nuueH3unary.
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2. K poroBopam O pacrnopsKeHWW WUCKYUTENbHbIM MPaBOM Ha pesynbraT WHTENNeKTyanbHOW OeATEeNbHOCTU Unu Ha
CpencTBo MHAMBUAyanu3auum, B TOM YMCME K [OroBopam 00 OTYYXOEHWUM WUCKIIOYUTENBHOrO npaBa M K JMUEH3UOHHBIM
(cybnuueH3MoHHBIM) AoroBopaM, NPUMeEHSIOTCS obLue nonoxeHuss 06 obsizatenscteax (craten 307-419) 1 0 goroBope (CcTatbu
420-453), NOCKONMbKY MHOE He YCTaHOBMEHO MpaBuiiaMu HacTOALLEro pasgena v He BblTEKAET U3 CoAepXaHus UNu xapakrepa
UCKITIOYMUTENBHOrO Npasa.

3. [JoroBop, B KOTOPOM MPSAMO HE YKa3aHO, YTO UCKIIOYMTENbHOE NPaBO Ha pesyrnbraT UHTENNeKTyanbHON AesTenbHOCTU
UNW Ha cpeacTBO MHAMBMAYanNU3aLmu nepeaaeTcs B NofHOM obbeme, cHMTaeTCs NULEH3MOHHBIM JOFOBOPOM, 3a UCKMOYEHNEM
[0roBopa, 3akno4aemMoro B OTHOLUEHWM Mpasa MCMOMb30BaHUA pesyrnbTaTta UHTENNeKTyanbHoW AeAaTenbHOCTH, crneunarnsHO
CO30aHHOr0 UNKN Co3aaBaeMoro A BKNOYEHUS B CIOXHbIN 06bekT (ab3av, BTopon nyHkTa 1 ctatbu 1240).

4. Ycnosus goroesopa o6 OTHYXXOEHUN UCKNIOYNTENBbHOIO npasa unn nUUeH3MoOHHOIo Aoroeopa, orpaHnymBarolipe npaso
rpaxxgaHnHa co3faBaTb pesynbraTtbl VIHTeﬂJ'IeKTyaJ'IbHOVI AeATEeNnbHOCTUN onpeneneHHoro poga mnm B onpeueneHHon obnactu
VIHTeﬂJ'IeKTyaJ'IbHOVI aedarenbHocTu nnbo OoTyHYyXXAaTb UCKIMKYUTENbHOE NPaBO Ha Takmne pesynbraTbl ApyruMm nmuam, HUYTOXHbI.

5. MpaBoobnagatens MOXeT caenatb ny6nMyHo, TO ecTb NMyTEM COOBLLEHNA HEOMNPeAeneHHOMY Kpyry nuu, 3asiBNeHue o
npegocTaBneHMn nobbiM NuuaM BO3MOXHOCTM 6e3BO3MEe3HO MCMOoNb3oBaTh NpuHagfexalime emy NpousBEAeHUE HayKu,
nuTepaTypbl UNN UCKyccTBa NMOO OGLEKT CMEXHbIX MpaB Ha OnpefeneHHblX npaBoobnagaTtenem YCNoBUSIX U B TeYeHue
yKasaHHOro UM cpoka. B TeyeHue ykasaHHOro cpoka Nno6oe nvuo Brpase UCMonb3oBaTb AaHHOE NPou3BedeHWe UMK OaHHbIN
00BEKT CMEXHbIX NMpaB Ha onpeaeneHHbIX NpaBoobnagaTenem ycrnoBusx.

3asiBneHvne genaetcd NyTeM pasMelleHus Ha oduumanbHOM canTe degepanbHOro opraHa MCMOMHUTENbLHOW Bractu B
cetn "WHTepHeT". ®deaepanbHbli OpraH MWCMONHUTENbLHOW BracTW, OTBETCTBEHHbLIA 3a pasMeLleHUe COOTBETCTBYIOLLMX
3asiIBMEHUN, a Takke NopsiAoK 1 YCIOBUS NX pasMeLlleHns onpegensitotcs MNpasutenbctBoM Poccuiickon ®egepaunn.

3asiBrieHne J0MKHO coAepXaTb CBeAeHUs, No3BonsaLne NaeHTUdUUMpoBaTh Npasoobnaaarens u NnpuHaanexale emy
npoussBegeHne Unm oGbeKT CMEXHbIX Npas.

|_|pl/l OTCYTCTBUU B 3adABl1€HUU npaBoo6nanaTen;| yKa3aHusa Ha CPOK CHUTaeTCA, 4TO yKa3aHHbII7I CPOK CoCTaBndeT NATb NneT.

Mpu oTcyTcTBMM B 3asBNeHUM npaBoobragartensi yka3aHus Ha TEPPUTOPUI0 CUMTAETCs, YTO 3TO TeppuTopust Poccuiickon
depepauuu.

B TeyeHune CpoOKa OEeNCTBUS 3asBrEHNE HE MOXET ObITb OTO3BaHO U npenycMoTpeHHble B HEM YCITOBUA UCMOJIb30BaHNA HE
MOryT ObITb OrpaHun4eHbl.

I'IpaBoo6na,anenb HEe MMeeT npaBa OCYLWEeCTBIIATb YKa3aHHble neuncTBus npu Hannynm ,D,eIZCTByIOLIJ,eFO JTMUEH3NOHHOIo
gorosopa, no KOTOpOMY MNpenoCTaBnAeTCA UCKMHYUTENbHAaA JMUEH3NA Ha WCNoNb30OBaHMe npou3BeaeHua unn obbekTa
CMEXHbIX npaB B TeX Xe npenenax. B cnyyae, ecnu npaeooGna,anenb ocyulecTendAeT OaHHble nencTems npu Hann4dmn
ﬂeIZCTBleLIJ,eFO JIMUEH3NOHHOIo Aoroesopa, no KOTOpoMy npenoctaBnAeTCA BO3Me3aHaA HEUCKNYuTerbHaaA JUUEeH3UA Ha
ncnosib3oBaHnMe npoun3seneHnda nnm obbekTa CMEXHbIX npaB B TeX Xe npeaenax, 0EenCcTBMe Takoro [orosopa npekpaulaeTcA.
I'IpaBoo6na,u,aTer|b, coenasLummn COOTBETCTBYIOLLEE 3adABrieHne npn Hann4nmn ,El,el7|CTByl0LIJ,eFO JIMUEH3NOHHOIo aoroesopa, OoimkKeH
BO3MECTUTb y6bITKVI, NPUYNHEHHbIE NNLeH3nary.

ABTOp Mnun nHoW npasoobnagatens B cnyyae, eCnNn UCKNIYMTENBHOE NPaBO Ha NPOM3BEAEHNE UNN HA OOBLEKT CMEXHbIX
npaB HapyLeHO HenpaBOMEPHbLIM pas3MeLLeHNEM 3asBEeHUS, COENaHHOro B COOTBETCTBUM C HACTOSILLMM MYyHKTOM, BrpaBe
TpeboBaTb MPUMEHEHUSA K HAPYLUMTENIO Mep 3alMTbl UCKMIOYMTENBLHOrO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacTosulero
Kopekca.

[MonoxeHnsa HaCTOALLEro NyHKTa He NMPUMEHSIIOTCS K OTKPbITbIM NueH3nam (cTatba 1286_1).
(MyHKT B pepakuun, BBegeHHon B gencteue ¢ 1 aHBapst 2015 roga ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapun k ctatbe 1233
CTATbA 1234. AOrOBOP OB OTYYXAOEHUUN UCKIMKOYUTENBbHOIO NMPABA
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1. Mo poroeopy 06 OTYYXXAEHWM UCKIIOYMTENBHOIO NpaBa ofHa CTopoHa (MpaBoobnapaTtenb) nepedaeTt unu obsisyetcs
nepegatb npuHagnexailee el UCKMIYUTENbHOE MpaBO Ha pesyrbTaT WHTENNEeKTyanbHOW OeATerlbHOCTU WM Ha CpefcTBO
WHAMBMOYanM3aumn B MOfIHOM o6beme Apyrov CTOpoHe (npuobpeTarento).

2. ,D,OFOBOp ob OTHYXXOEHUN UCKINKYNTENTbHOIo npaBa 3akr4vaeTcAa B NMUCbMEHHOMN cbopme. Heco6moneH|/|e NMUCbMEHHOMN
(*)OprI BNeYeT He4eNCTBMTENbHOCTb AoroBopa.

lMepexon WCKMOYUTENBHOrO npasBa Mo AOroBOPY MOAMEXUT roCydapCTBEHHOW peructpauuu B crydasix U B nopsiake,
KoTOpble NpeaycMoTpeHbl cTatbert 1232 HacToswero Kogekca.
(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

3. Mo poroBopy 06 OTYYXKAEHWM MCKIIOYUTENBHOTO MpaBa npuobpetatenls 06si3yeTcs ynnaTuTb nNpaBooGnagarento
npeaycMoTpeHHoe JOrOBOPOM BO3HarpaxaeHve, ecni oroBopoM He NpeaycMOoTPEHO MHOoe.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

Mpwn oTcyTCTBUM B BO3ME34HOM L0OroBope 06 OTHYXXOEHUWN UCKMIOYUTENBHOIO NpaBsa YCNoBUsS O pa3Mepe BO3HarpaxaeHus
UM nopsigke ero OonpederneHns [[OroBop CYMTAeTCs He3aknodeHHbiM. [lpyu 3ToM npaBuna  OnNpegeneHns  UeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbun 424 HacToswero Kogekca, He NpUMEHSIIOTCS.

Beinnata Bo3HarpaxaeHus no JoroBopy 06 oT4yXAEeHUW UCKIIOYUTENBHOMO NpaBa MOXET OblTb NpegycMoTpeHa B oopme
(PUKCUPOBAHHbIX Pa3oBbIX UMW NEPUOANYECKUX NIATEXEN, NPOLIEHTHBIX OTYMCIEHUIN OT Aoxoaa (Bbipy4ykmn) Nnbo B MHOWM chopme.
(A63au pononHuTenbHO BKNtoveH ¢ 1 okTs6psa 2014 roga PenepanbHbiM 3akoHoOM 0T 12 mapTa 2014 rona N 35-93)

3_1. He ponyckaetcsi 6e3B03Me3OHOE OTYYXKOEHWE MWCKITHOUYMTENBHOMO NpaBa B OTHOLUEHMSIX MeXAy KOMMepYeCKMMMU
opraHusauusiMm, ecnm HacTosilMmM KogekcoM He npedycMOTPEHO MHOE.
(MyHkT gononHuTensbHo BkNtoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

4. WcknwountenbHOe npaBo Ha pesynbraT WHTennekTyanbHOW AeATenbHOCTU WM Ha CpeacTBo WHAMBMAyanu3auum
nepexoauT oT npaBoobnagartens Kk npuobpeTaTento B MOMEHT 3aKodeHns Aorosopa 06 OTUyXAEeHUW UCKIHYUTENBHOMO Npaea,
€Cnu cornalleHneM CTOPOH He NpegycMOTpeHO uHoe. Ecnv nepexop MCKNIYMTENBHOrO npasa no JoroBopy 06 oTvyXaeHun
WCKITIOYNTENBHOIO NpaBa MoafIeXuT rocydapCTBEHHONM permctpaummn (myHKT 2 ctatbn 1232), NCKNIOYMTENBHOE MPaBO Ha TaKomn
pesynbraT UMM Ha Takoe CPeACcTBO NepexoauT OT npaBoobnagaTtens K npuvobpeTarentd B MOMEHT rocygapCTBEHHOW
pervcTpauuu.

(MyHKT B pegakunn, BBeaeHHon B aenicteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-

®3. - Cm. mpeaplayLLyo PeAaKLMIo)

5. Mpu cywecTBeHHOM HapylleHun npuobpeTtatenem 0653aHHOCTM BbINNATUTL MpaBooGnagaTento B YCTAHOBMEHHbIN
JOTOBOPOM 006 OTYYXXOEHUWU UCKIIOYMTENBHOMO NpaBa CPOK BO3HArpaxaeHuwe 3a npuobpeTeHne UCKMHYUTENBHOMO rnpaBa Ha
pesyrnbTaT MHTeNmeKkTyanbHon AesTeNbHOCTU UK Ha CPeacTBO MHAMBMAYanu3aumm (noanyHkT 1 nyHkTa 2 ctateun 450) npexHuii
npaBoobnagartens Brnpaee TpeboBaTb B cyaebHOM nopsiake nepeeoga Ha cebs npae npuobpeTtaTtenst UCKMYMTENbHOMO Npaea
1 BO3MELLEHUS YObITKOB, €CNN UCKNoYMTENBHOE NPaBo NepeLurio K ero npuobpertaternto.

Ecnu uvckniountenbHoe npaBo He MNepewno K npuobpeTaTtento, Mpu CyLEeCTBEHHOM HapylleHMn KM 00si3aHHOCTU
BbINMATUTbL B YCTAHOBIEHHbLIN JOFOBOPOM CPOK BO3HArpaxaeHue 3a npuobpeTteHne UCKMYMTENbHOMO Npaesa npaBoobnagatens
MOXET OTKasaTbCs OT [OroBopa B OAHOCTOPOHHEM Mopsiake M noTpeboBaTb BO3MELLUEHWUS] YObITKOB, MPUYUMHEHHBIX
pacTopxeHuem pforosopa. [loroBop npekpawaetcs Mo WUCTeYeHUM TpuauaTUOHEBHOMO CPokKa C MOMEHTa MosyyYeHus
npuobpetatenem ysegomMmneHuss o6 OTKasze OT [OroBopa, €Cnu B 3TOT CPOK npuobpeTtatenb He MCnonHun o6s13aHHOCTb
BbINNaTUTb BO3HarpaxaeHuve.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLuio)

KommeHTapun Kk ctatbe 1234

CTATbA 1235. IMLEEH3MOHHbLIA 0OFOBOP

1. Mo JNTMUEH3NOHHOMY 0roBopy ogHa CTOpOHa - o6nap,aTenb UCKIIOYNTENBHOIO npaBa Ha pe3ynbraTt I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
OeATenbHOCTU UM Ha CcpeacTtBo umHAunBunayannsaunmn (nvlu,eHamap) npegocrtasndaeTr unm 06$|3yeTc;| npegocTtaBuUTb ,Cl,pyFOI7I
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CTOpPOHE (NnuueH3naTy) NpaBO WUCMOMb30BaHWsS Takoro pesynbrata WM Takoro cpeacTBa B MpPedyCMOTPEHHbIX [OroBOpOM
npegenax.

JInueHanaT MOXeT UcnonbL3oBaTb pesynbrar I/IHTeﬂﬂeKTyaJ'IbHOI;I 0eATenbHOCTU nnn cpeacTeso MHaMBmayannsaumnm ToribKo
B npegenax Tex npaB M TeMu CﬂOCO6aMI/I, KOTOpble npeayCMOTpeHbl JIMUEH3NOHHbIM 00roBOpoM. I'IpaBo Mncnonb3oBaHUA
pe3ynbrata I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNnbHOCTU unn cpeancrtea mHOmMBuagyanusaumm, npamMo He yKasaHHoe B JIMLEeH3WOHHOM
[Ooroesope, He cynTaeTca npeaocTtaBlieHHbIM NUUEH3nary.

2. JINUEH3MOHHbIM JOroBOp 3akf4vaeTcd B NUCbMEHHoOW dopme, ecnn HacTodwmMM KogekcoMm He npeaycMOTPEHO WHOE.
HecobniogeHne nucbMeHHON hopMbl BReYET HEAEeNCTBUTENBHOCTL JIMLEH3UOHHOMO A0roBopa.

MpenocraeneHne npaBa UCMONb30BaHUS pe3ynbTaTa UHTENNeKTyarlbHOW AeaTeNbHOCTN UK cpeacTBa MHAMBUAYyann3auum
no NMUEH3MOHHOMY [OrOBOpPY MOANEXWUT rocyaapCTBEHHOW perucTpaumm B cryyasx M B nopsiake, KoTopble NpegyCMOTPEHbI
ctatben 1232 HacTtoswero Kogekca.

(MyHKT B pegakunn, BBeaeHHoM B gencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

3. B nuueH3noHHOM aoroBope AoMmKHa BbiTb Yka3aHa TeppuUTopusl, Ha KOTOPOW AOMNYCKaeTCs UCMOonb3oBaHWe pesynsrarta
WHTENNeKTyanbHoN [eATeNnbHOCTU WNW CpeacTtBa  uHAMBuAyanusauun. Ecnu  TeppuTopusi, Ha KOTOpOM JonyckaeTcs
UCMOnb30BaHNe Takoro pesynesrata WM Takoro CpeacTBa, B [AOrOBOPE He yKasaHa, NuueH3uaT BrpaBe OCYLLEeCTBATb WX
ncnonb3oBaHME Ha Bcew Tepputopumn Poccunckon ®enepaumm.

4. CpoK, Ha KOTOpPbIN 3aKko4aeTcsa JIMUEH3NOHHbIAN LOroBOP, HE MOXET MpeBbilaTb CPOK AEWCTBUS UCKITHYUTENBHOIO
npaBa Ha pe3ynbTaT UHTENMNeKTyanbHoM AeATENbHOCTN UMK Ha CPeacTBO UHAMBUAYaNM3aLUnn.

B cnyuae, korga B NuLEH3NOHHOM JOrOBOPE CPOK ero Ae1UCTBUS He onpeaerneH, JOroBop CYMTAeTCs 3akMioYeHHbIM Ha NATb
nert, ecnu HactosilumMM KofgekcoM He npefycMOTPeHo MHoe.

B crnyyae npekpalleHusi UCKMIYUTENBbHOMO NpaBa MMUEH3NOHHbIA JOrOBOP NMpekpallaeTcs.

5. Tlo JIMUEH3NOHHOMY  [OroBopy JmuUeH3nat 069|3yeTc;| ynnatntb nuueHsnapy 06yCJ'IOBJ'IeHHO€ AoroeBopom
BO3HarpaxageHue, ecrim 4orosopomM He npegycMoTpeHO NHOoe.

Mpu oTcyTcTBUM B BO3ME3OHOM JFIMLEH3VMOHHOM [OroBOpE YCMOBWS O pasMepe BO3HarpaxaeHus wnu nopsigke ero
onpegeneHns OOroBoOp CYMTAETCH He3aknyeHHbIM. [pn 3ToM npaBuna onpefeneHns LeHbl, NpegyCMOTPeHHble NyHKTOM 3
ctatbu 424 HacTosiwero Kogekca, He NpUMeHsTCS.

Bbinnarta Bo3HarpaxaeHusi no JIMLEH3NOHHOMY JOTOBOPY MOXET ObITb NpeaycMoTpeHa B (hopme (pMKCUPOBaHHbBIX Pa3oBbIX
UM NEPUOAMYECKNX NNaTEXeNn, NPOLEHTHbIX OTYUCNEHUI OT goxoaa (Bblpyykn) nMbo B MHOM chopme.
(A63au pononHuTenbHO BKNtoYeH ¢ 1 okTsbpsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

5 1. He ponyckaetca 06e3Bo3Me3qHOEe MpPeAOCTaBlEHNe nMNpaBa WCMNONb30BaHUS pesyrnbrata  MHTENNEeKTyanbHON
OeATenbHOCTU UMW CPEACTBA MHAMBUAYyaNU3auuM B OTHOLUEHUSIX MeXAY KOMMEPYECKUMW OpraHu3auusiMm Ha TeppuTopuu
BCEro MMpa U Ha BECb CPOK AENCTBMSI UCKITIOMUTENIBHOMO NMpaBa Ha YCNOBUSIX UCKITIOMUTENBHOW NULEH3UW, €CNU HACTOSILLMM
Kogekcom He ycTaHOBNEHO UHOE.

(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTAbpa 2014 rona PeaepansbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

6. JINLIEH3NOHHBIN AOroBOP AOMKEH NpeaycmaTpusaTh:

1) npeomeTr poroBopa nNyTEM YKasaHUsl Ha pesynbraT WHTENfeKTyanbHoOW [OesaTernbHOCTM WM Ha  CPEACTBO
WMHOVBUOyanu3auum, NpaBo MCMOSb30BaHMS KOTOPbIX NPEAoCTaBnsieTcs MO [AOroBopy, C YKa3aHMEeM B COOTBETCTBYHOLLMX
crny4asix Homepa AOKYMeHTa, YAOCTOBEPSIOLLEro UCKMYMTENbHOE NPABO Ha Takow pesynbTaT Uik Ha Takoe CPeAcTBO (NaTeHT,
CBWOETENLCTBO);

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYyio peaaKLmio)
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2) cnocobbl MCNonb3oBaHMUs pesynbrata VIHTeJ'IJ'IeKTyaJ'IbHOVI OEATEeNbHOCTU U cpeacTtsa nHamsmnayannsaumin.
7. I'Iepexo,q UCKIKOYNTENBHOIO npaBa Ha pe3ynbrar I/IHTeﬂJ'IeKTyaJ'IbHOIZ aeAatenbHOCTM WM Ha  CpeacTtBo
nHameugyann3aumm K HOoBomMmy npaBoo6nap,aTemo He ABnAeTcA OCHOBaHMEM ONA U3SMEHEHUA NN paCTopPXXeHWA NNLUEH3NOHHOIo

Ooroesopa, 3aKkrn4eHHOro npeglecTteyoumm npaBoo6nap,aTeneM.

KommeHTapun Kk ctatbe 1235

CTATbA 1236. BUAbl JIMLEH3UOHHbIX 4OrOBOPOB

1. JINLEH3NOHHBbIN O0roBsop MOXeT npeaycMatpmBaTthb:

1) npepocTaBneHne nuueHsvaTy npaBa MCMOMb30BaHWUS pesynbrata WHTeNneKkTyanbHOW AesTenbHOCTU UNu cpencTtea
MHOUBMAYyanNu3aumm ¢ CoOXpaHeHnem 3a NuueH3napoM npasa Bbigayun NULEH3WI ApyrMMm nuuam (npoctast (HeUCKIYMTenbHas)
nNUeH3ns);

2) npegocrtasneHne nuueHsanaty npasa MUCNONIb30BaHUA pesynbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCTn unn cpencrtea
nHameungyann3aummn bes COXpaHeHusa 3a numueH3napom npasa Bbiga4n NNLEH3NN apyrum nmuam (I/lCKJ'IIOl-IVITeI'IbHaﬂ J'IVILI,eH3VIF|).

1 1. JlMueHsnap He BMApaBe caM WCMOMb30BaTb pPe3ynbTaT WHTENNeKTyanbHOW AesTeNnbHOCTU WM CPEACTBO
UHOVBMOyanu3auum B TeX npegenax, B KOTOPbIX MpaBO WCMOMb30BaHUS TakoOro pesynbraTa WM Takoro CpeacTea
MHOVBUOYyanNM3auum NpeaocTaBieHo NMUeH3naTy No JOrOBOPY HA YCNOBUSIX UCKMOYUTENBHON NIMLIEH3UN, €CrM 3TUM JOr0BOPOM
He NpPeayCMOTPEHO UHoe.

(MyHkT gononHuTensbHo BkNtoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

2. Ecnv NnULEH3MOHHBIM [JOFOBOPOM HE NMpeaycMOTPEHO MHOE, NULEH3WS NpeanonaraeTcs NpocTol (HEUCKMIOUYUTENBbHOM).
3. B ogHOM NWLEH3MOHHOM [OrOBOPE B OTHOLLEHUM PasfMYHbIX CNOCOOOB MCNONbL30BaHUS pesynbrata UHTENneKTyansHom
AesTeNbHOCTM UK cpeacTBa UHAMBMAYanM3aLuMu MOTyT COAepXKaTbCs YCIOBUS, NMPedyCMOTPEHHble MYHKTOM 1 HacTosLwen

CcTaTtbn OnNa NMMUEeH3NOHHbIX 0roBoOpoB pa3HbIX BUOOB.

KommeHTapun k ctatbe 1236

CTATbA 1237. \CNONHEHUWE NULIEH3NOHHOIO AOIOBOPA

1. JlwueHsmnaT o00A3aH nNpeacTaBnATb NUUEH3MApY OTYETbl 00 WCMNOMb30BaHUKM pesynbrata  UHTENMeKTyanbHOW
OEeATeNnbHOCTM WM CPeacTBa  MHAMBMAOYyanu3auun, €ecnv  JNUUEH3UOHHBbIM  OOrOBOPOM  WMNKM  HacToawmM  Kogekcom He
npeaycMoTpeHO uHoe. Ecnu B NULEH3NMOHHOM OOroBope, npeaycMaTpuBatoLleM npeacTaBneHne oT4eToB 06 Mcnonb3oBaHWMU
pesynbraTta UHTENNEeKTyanbHOM AeSTENbHOCTU UK CPEACTBA MHAMBUAYANM3auumn, OTCYyTCTBYIOT YCITOBUS O CPOKE N NOpsiAKe MX
npeacTaBneHns, nuueHsnaTt 0bs3aH NpeacTaBnsTb TakMe OTYETbI NMULIEH3MAPY No ero TpeboBaHMto.

(MyHKT B pegakunn, BBeaeHHon B aenicteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropaa N 35-
®3. - Cm. NpeaplayLLyo peaakLmio)

2. B TeyeHne cpoka gencteust NULEH3MOHHOMO AOroBopa NuUUeH3nap obsi3aH BO3OepXXnBaTbCsl OT Kakux-nnbo oencteui,
CMOCOOHBIX 3aTPyAHUTb OCYLLUECTBMEHWE IULEH3NATOM MNpPEeOOCTaBMEHHONO €My MpaBa WCMONb30BaHWS pesynbrarta
WHTeNMeKTyanbHOW AesaTens5HOCTM Unu cpeacTesa nHaMsuayansaumm B yCTaHOBNEHHbIX AOroBOPOM npeaenax.

3. Wcnonb3oBaHune pesynbrata I/IHTeJ'IJ'IeKTyaJ'IbHOVI OedaTenbHOCTU unn cpeacrtea MHAMBUAYyann3auuum CI'IOCOGOM, He
npegycMoTpeHHbIM JIMLEH3UOHHbIM O0roBopomMm, nnbo no npekpaweHunmn OEencTBMsa Takoro Aoroeopa, nnbo UHbIM o6pa30M 3a
npegenamMmun npas, npeaocCTtaBlieHHbIX JIMUEeH3UaTy no OOorosopy, BrnevYet OTBETCTBEHHOCTb 3a HapyLleHUEe UCKITHOHYUTESTbHOIO
npaBa Ha pesynbrart I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0edATenbHOCTU Uin Ha cpencteo unHomsuayanm3aunn, yCTaHOBJIEHHYKO HaCTOALLUM
Kogekcowm, OPYyrmMun 3akoHaMmm wunm goroBopom.

4, an/I CylweCTBEHHOM HapyLlleHnn nmueH3naTtom 0083aHHOCTM BbINNATUTb JMUeH3napy B yCTaHOBJ'IeHHbIIZ JTIMUEH3NOHHbIM
O0roBOpomM CpOK BO3HarpaxgeHme 3a npenocrtaBrieHne rnpasa UCnoib3oBaHUA pedyrbrata I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATenbHOCTU
unn cpencrtea nHaomesuagyann3aumm nuueHnap MoxeTt 0TKadaTtbCA B OAHOCTOPOHHEM Mnopdnke OoT JIMUEeH3MOHHOIo gorosopa u
ﬂOTpeGOBaTb BO3MeLlleHund y6bITKOB, NPUYNHEHHbIX €ero pacTopXeHunem. ,D,OFOBOp npekpawaetca no ucrevyeHumn
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TpUOUATMOHEBHOIO CPOKa C MOMEHTA MOMyyYeHus1 yBeooMIleHnst 06 OoTka3e OT [OroBOpa, €Cnu B 3TOT CPOK NMULEH3MaT He
ncnonHun obs13aHHOCTL BbINNATUTL BO3HarpaxaeHue.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PeAaKLIMIO)

KommeHTapun k ctatbe 1237

CTATbA 1238. CYBIIMLEEH3MOHHbLIA [OMOBOP

1. I'IpM NMMCbMEHHOM cormacunun nuueHsnapa JnumueH3nat MOXEeT No [O0roBopy npenoctaBuUTb nNpaBO MCNONb30BaHUA
pesynbraTta VIHTeJ'IJ'IeKTyaJ'IbHOVI OEATEeNbHOCTU U cpeacTea nHamsuayannsaumn gpyromy nmuy (Cy6J'II/ILI,eH3I/IOHHbII7I ﬂ,OFOBOp).

2. Mo CY6J'II/ILI,eH3I/IOHHOMy [orosopy cy6n|/|L|,eH3|/|aTy MOryT ObITb npenocrtaelfieHbl nNpaBa WCNONb30BaHUA pe3ynbrata
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neAaTenbHOCT wunn cpencrtea wvHAuBMAOyanmM3auunm TONMbKO B Npefenax Tex npaB N TexX cnocobos

NCNoJ1b30BaHUA, KOTOPbIE NpeayCMOTpPEHbI JTMUEH3NOHHBbIM OTOBOPOM AN1A nhleH3nara.

3. CyOnuueH3MOHHbIN [OroBOp, 3aKMYEeHHbI Ha CPOK, MPEBLIWAKWWA CPOK OENCTBUSA NULEH3MOHHOMO A0roBopa,
CcYMTaeTCs 3aKYeHHbIM Ha CPOK AENCTBUSA NMLEH3NOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb nepeg nuueHsmapomMm 3a aencTems cy6nmueHsmaTa HeceT nuueHsunat, ecnn JUNUEeH3NOHHbIM
O0roBopom He npeaycMoTpeHo NHOoe.

5.K Cy6J'IVILleH3MOHHOMy A0roBopy NpuMeHAKTCA npaBuia HactoAllero Kogekca 0 nMueH3MoHHOM goroeope.

KommeHTapum k ctatbe 1238

CTATbA 1239. NIPUHYOUTENBbHAA JIMLIEH3UA

B cnyyasix, npeaycMoTpeHHbIX HacTosilmmM Kogekcom, cyd MOXeT no TpeboBaHWio 3anHTEPECOBAHHOMO Nvua MpPUHSATb
pelleHne O MnpegocTaBfieHMn 3TOMY NULY Ha YyKalaHHbIX B pelleHWM Ccyda YCroBUSIX MpaBa WCMONb30BaHUS pesyrbraTta
WHTENNEeKTYanbHoON OesTENbHOCTU, WCKMYMTENbHOE MPaBO Ha KOTOPbIA NPUHAANEXWUT Apyromy nuuy (npuHyauTenbHas
NNUEH3MNSA).

KommeHTapum k ctatbe 1239

CTATbSA 1240. NCMNOJNIb30BAHUE PE3YIILTATA UHTENNEKTYANIbHOW AEATENIBHOCTU B COCTABE
CITOXHOI'O OB bEKTA

1. Jnuo, opraHuM3oBaBlLUee CO34aHWE CIrIOKHOTO OObekTa, BKMYAMOLWEro HECKONbKO OXPaHsAeMbIX pe3yrnbTaToB
WHTENNEeKTyanbHon AeaTenbHOCTU (KMHOMUINbMa, WHOro  ayauoBu3yanbHOro Npov3BefeHus, TeaTpanbHO-3PEMULLHOI
npencTaBnexHns, MynsTUMEAMNHOIO NpoaykTa, 6asbl AaHHbIX), NPMOBPeTaEeT NPaBO NUCMONb30BaHNS YKa3aHHbIX Pe3yrnbTaToB Ha
OCHOBaHWM A0rOBOPOB 06 OTYYXXAEHMN UCKIIOYUTENBHOIO NpaBa MU NIMLUEH3NOHHbIX JOFOBOPOB, 3aKo4aeMblX TakMM JINLIOM C
obnagaTensmMmn UCKIMYMTENbHBIX NPaB Ha COOTBETCTRYOLLME pe3yrbTaTbl MHTENNEKTYanbHON AeSTENbHOCTHU.

(A63au B pegakuun, BBegeHHon B gerncteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

B cnyyae, korga nuuo, opraHn3oBaBLUee CO3f4aHWe CMOXHOro obbekTa, NpMobpeTaeT NpPaBo UCMONb3OBaHUS pesynbrarta
WHTENNeKTyanbHol AesATENbHOCTU, CreumanbHO CO30aHHOMo MMM CO30aBaeMoro Ansi BKIOYEHUS B TaKOW CHOXHbIA OBBEKT,
COOTBETCTBYHOLUMIA LOFOBOP CYMTAETCS LOrOBOPOM 06 OTYYXAEHUM WCKMIOYUTENBHOMO NpaBa, eCcriu UHOE He MPesyCMOTPEHO
cornalleHnem CTOPOH.

JIMLEH3NOHHBIN JOroBOp, NpeaycMaTpUBatoLLMIiA CNONb30BaHME pesdyrisTaTta MHTENNEKTYyarnbHoOW AeATENbHOCT B cocTaBe
CMOXHOTro OObekTa, 3aKni4aeTcsl Ha BeCb CPOK M B OTHOLIEHWM BCEN TeppuTopuMM [EeiCTBUSI COOTBETCTBYIOLLErO
WCKMIOYNTENBHOMO NpaBa, ecri JOroBOPOM He NpeayCMOTPEHO MHOE.

2. YcnoBusi NMLEH3NOHHOIO AOroBoOpa, OrpaHUYmMBaloLLmMe UCNONb30BaHWe pesynstata UHTENNeKTyanbHOW AenaTenbHOCTU B
cocTaBe CrOXHOro o6bekTa, HeJeNCTBUTENbHbI.
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3. npl/l MCcnoJsib30BaHUN peayrbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI AesaTenbHOCTM B COCTaBe CIOXHOrO obbekta 3a aBTOPOM TaKoro
pe3yrnbrata COXPaHAKTCA NMpaBO aBTOPCTBA U ApYyrue JindHble HenmMyLlleCTBEeHHbIE NMpaBa Ha Takon pesynbrar.

4. Tpu u1Cnonb3oBaHWM pesynsTata  MHTENMEeKTyanbHOM [OeATenbHOCTM B CcocTaBe CroxHoro obbekrta nuuo,
opraHu3oBaBllee co3daHue 3Toro obbekTa, BrpaBe YyKasbiBaTb CBOE WMSI UMM HaMmeHoBaHWe nubo TpeboBaTb TaKoro
yKasaHus.

5. MyHkT yTpatun cuny ¢ 1 auBapa 2022 roga - PefepanbHbli 3akoH oT 22 aekabps 2020 rona N 456-03. - Cwm.
npeablayLyo peaakLuto.

KommeHTapun k ctatbe 1240

CTATbA 1240_1. PE3YNBLTAT UHTENNEKTYANIbHOU OEATENBHOCTWU, CO3AAHHbIW NMPU BbINOMHEHUA
rOCYAAPCTBEHHOI'O UJTM MYHULIMNATIBHOIO KOHTPAKTA

1. I'IpaBo Ha nonyvYeHne nateHta u UCKNYnTenbHOe npaBo Ha pe3ynbraTt I/IHTeﬂJ'IeKTyaJ'IbHOVI 0eaTenbHOCTU, CO34aHHbIN
npuv BbINOJIHEHUN TOCYAapCTBEHHOIO UMM MYHUUUNANbHOIO KOHTpPaKTa ANAd rocydapCTBEHHbIX M MYHUUUMNAlbHbIX HYXAO,
npuHagnexar nudy, BbINONHAKLWEeMY FOCWJapCTBeHHbIVI mnnn MyHMLI,I/IFIaJ'IbeIVI KOHTPaKT (I/ICFIOJ'IHI/ITeJ'IIO), 3a WUCKI4YeHnem
cny4aeB, YCTaHOBJIEHHbIX NyHKTaMn 3 1 4 HacTosLleln cTaTbu.

FocyaapCTBEHHbIM UMM MyHULUMNANbHBIM KOHTPaKTOM MOXET ObiTb NPedyCcMOTPEHO, YTO MpaBo Ha MoslyyeHue nateHTa u
UCKIIOYMTENbHOE MpPaBO Ha pe3ynbTaT UHTENneKTyanbHoW [AesATeNlbHOCTM MpUHaAnexaT COBMECTHO MCMOMHUTEN0 U
Poccuiickoi depepaummn, ucnonuutenio u cybbekty Poccuiickoii defepauny WM UCMONHUTENIO WM MyHUUMNASIbHOMY
06pa3oBaHnio, 3a UCKMIOYEHNEeM Criyyaes, YCTaHOBIEHHbIX ab3aLlem NepsbiM MyHKTa 3 M NYHKTOM 4 HACTOsLIEN CTaTby.

2. K oxpaHsieMblM pesynsrataM WHTENnekTyanbHoON AeAaTenbHOCTW, HEernocpeACTBEHHO CBs3aHHbIM C obecneyeHvem
00OpOHbI 1 Ge3onacHOCTU, ANs Lenen HacTosIeN CTaTbM OTHOCATCA nporpammbl ons OBM, Gasbl gaHHbIX, M306peTeHus,
nonesHble MOAENu, NpPoMbILUNEHHble 0bpasLUbl, CeneKkUMOHHbIE AOCTUXEHUS, TOMNOMOrMn MHTerpanbHbIX MUKPOCXEM, CEKPETbI
npou3BoAcTBa (Hoy-xay), MOMy4YeHHble B paMKax rocyAapCTBEHHbIX MporpaMM MNU Mpu BbINOMHEHUU FOCYAAPCTBEHHOMO
OBOpOHHOro  3aKkasa, OCyLleCTBMeHNe KOTopbix obecneumBaloT peaepanbHble opraHbl  MCMNOMHUTENbLHOW  BMNacTH,
YNOITHOMOY€EHHble B 0bracti 060opoHbI, obecneveHns 6e30nacHOCTM, BHELLHEN pa3Benkn, B cepe rocyaapCTBEHHOM OXpaHbl,
BHYTPEHHMX Oen, AeATenbHOCTN BOWCK HaumoHanbHowm reapammn Poccuiickon ®egepaumm, obopoTa opyxusi, HacTHOWM OXpaHHOM
OeATensHOCTU U BHEBEAOMCTBEHHOW OXpaHbl, NMMO0 ABnfALmMecss cOBCTBEHHbIMM pa3paboTkamu ykasaHHbIX heaepanbHbiX
OpraHoB MCMOMHUTENbHON BNACTW UM NOABEAOMCTBEHHbIX UM FOCYAapCTBEHHBIX YUPEXAEHUA, CO30aHHbIMKU 3a cHET cybcuaui
UNK CpeacTB COOTBETCTBYIOLLErO BloaxeTa Ha OCHOBaHNM BHOXKETHON CMEThI.

3. lpaBo Ha nony4vyeHWe naTeHTa W WCKMYUTENbHOE MpaBO Ha pesynbTaT WHTENneKkTyanbHOW [OedTenbHOCTMH,
HEMoCpeaACTBEHHO CBA3aHHLIN ¢ obecneyeHmem 0BOpOHbI U Be3onacHocTu, npuHagnexar Poccurickon denepauum, ecnv nHoe
He yCTaHOBIEeHOo HacTosAwuM Kogekcom.

B cny4dadx un B nopAanke, KOTopble onpenerieHbl npe3I/I,El,eHTOM Poccuiickon CDe/J,epau,vm, npaBo Ha nony4vyeHne narteHta un
UCKINKOYNTENbHOE MpaBO Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ noeAaATernbHOCTN, HenocpeaCcTBeHHO CBSiI3aHHbLIN C obecneyYyeHnem
060p0HbI n 6930|'|aCHOCTVI, npuHagnexar numuy, BbiNnoJHAWEeMY rocy,u,apCTBeHan?l KOHTPAaKT (I/ICI'IOJ'IHVITeJ'II-O).

MpuHagnexawee Poccuiickon degepaumm UCKNIOYMTENBbHOE NPaBO Ha pes3ynbTaT MHTENNeKTyanbHOW AesTenbHOCTH,
HEMOCPEeACTBEHHO CBSA3aHHLIN ¢ obecneyeHmemM 060pPOHbI U 6e30NaCHOCTU, MOXET ObITb NepesaHo UCMONHUTENO UMK OPYroMy
POCCUIACKOMY OpUANYECKOMY NULY, 3auUHTEPECOBaAHHOMY BO BHeOpPeHWW pesynbTata WHTENneKTyanbHOW OeATenbHOCTU U
obnagatoLwemy BO3MOXHOCTAMW ONsi ero BHeapeHus, no peweHuto [pesngeHta Poccuiickon degepaumm Ha OCHOBaHWUM
npeacTaBneHnsa COOTBETCTBYIOLLErO YNOMHOMOYEHHOro opraHa (OyHKT 2 HacTosulen ctatbu). CoaepxaHve npeactaBneHus u
NnopsiAoK ero noarotoBku onpegenstotca NpasutensctBoM Poccunckon ®epepaumun. lNepegada UCKIOYUTENBHOrO npasa
ochopMnseTcs OroBOPOM O BO3ME3AHOM UM B6e3B0O3ME3AHOM OTHYXKAEHUU UCKIIOYUTENBHOIO Npasa.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

4. MNpaBo Ha nony4eHve NaTeHTa WU UCKIIYUTENBHOE NPaBO Ha pe3ynbTaT MHTENNEeKTyanbHON AeATeNbHOCTM, CO34aHHbIN
Mpu BbINOMHEHUN TOCYAAPCTBEHHOIO UMM MYHULMNANbHOTO KOHTpaKTa 3a cyeT cpedcTB dedepanbHoro GiogxeTa, GopkeTa
cybbekta Poccuiickon ®efepauun nmbo MecTHoro BrogkeTa (3a UCKMYEeHNeM criyyaes, NpefyCMOTPeHHbIX ab3alem nepsbiM
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NyHKTa 3 HacToAWlen cTaTbu), NPUHaANEexaT COOTBETCTBEHHO Poccuiickon ®enepaunn, cybbekty Poccuiickon ®epepauum m
MYHULMNANbHOMY 06pa3oBaHuMo, OT UIMEHW KOTOPbIX BbICTYMAET rOCyAapCTBEHHBIN UM MyHULMNANbHBIA 3aKa34vuk:

1) ecnn pesynbTaT WHTENNEKTyanbHOW OEATeNbHOCTM HeoOxoouM ONs  MpefoCTaBMeHus  rocygapCTBEHHbIX
(MyHMUMNanbHbIX) yCnyr NMbo Ans OCyLEeCTBNEHWS roCyAapCTBEHHbIX (MyHULUMNAnbHbIX) (YHKUNNA;

2) eCcnn ucnonHutenb B Te4dYeHue [ABeHaguatn MecdAueB C  OaTtbl NPUEeMKU pa60T no rocygapCrtBeHHOMY WU
MYHUUMNANbHOMY KOHTPaKTy He obecneuun coBepLlleHne Bcex 3aBUCALLNX OT HEro OencTBuin, HeobxoanmbIX Ans NPU3HaHUA 3a
HUM UCKNKOYNTENDBbHOIO Npaea Ha pe3ynbraTt I/IHTeJ'IJ'IeKTyaJ'IbHOI;I OeATEeNnbHOCTN,

3) ecnu pesynsTaT MHTENNEKTyanbHOW AeATENbHOCTU COo34aH NpW BbIMOMIHEHMM PabOoT MO rocygapCTBEHHOMY KOHTPAakKTy,
KOTOPbIV 3aKIYEH B LIENsSX peanu3auun mexayHapoaHblx obssatenscts Poccuiickon Pepepaunm;

4) B ApYrux cryyasix, ycTaHOBINEHHbIX 3aKOHOM.

5. Ecnu vckntoumTenbHoe NpaBo Ha pesynbraT MHTENNEKTyanbHOW AeATeNbHOCTU Ha OCHOBaHUM rocyAapCTBEHHOIO WMu
MYHULIMNANbHOrO KOHTpakTa npuHagnexut Poccuiickon ®Penepauun, cybbekTy Poccuiickon ®egepaum unm MyHALMNansHOMy
06pa3oBaHnio, UCMOMHUTENb 00513aH MyTEM 3aKM4YeHWUs COOTBETCTBYHOLUMX COMMaleHWn CO CBOMMW paboTHMKaMUM U C
TPeETbMMM nMLAMU NPUOOPEeCcTM MnpaBa (UCKMKYUTENBHOE NpPaBO MMM MpPaBO WCMOMb30BaHWS) NMOO obecneunTb KX
npuobpeTeHne aOns  nepegadn COOTBETCTBEHHO Poccunckon depepauun, cybbekty Poccuiickon depepaummn  u
MYHULMNanbLHOMy oBpasoBaHuto. [pn 3TOM UCMOMHMTENb MMEET NPaBO Ha BO3MELLEHWE 3aTpaT, NMOHECEHHbLIX UM B CBSI3U C
npruobpeTeHNEM COOTBETCTBYHIOLLMX MpaB y TPETbUX NUL, B Npeaenax LeHbl rocyAapCTBEHHOIO UM MyHULIMNANbLHOTO KOHTpaKTa.

6. B cnyyae, ecnv aAns BbINONHEHUst paboT No rocygapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy AN roCyAapCTBEHHbIX
UNU MYHULMNANbHBIX HYXJ MCMNOMHUTENb NPUBAEKAET TPETbUX MWL, NPaBO Ha pe3ynbTaT MHTENNEeKTyanbHON AeATenbHOCTH,
CO3[aHHbIA NpY BbIMNONMHEHUN paboT Mo rocyaapCTBEHHOMY WM MYHULMMNANbHOMY KOHTPakTy, MOXET MpuHaanexatb Takum
TPEeTbMM nMuaM B COOTBETCTBUMU C YCIOBUAMW OOrOBOPOB, 3aKro4YaeMblX Mexay WUCMNOorHUTeNneM U TpeTbUMU nuuamu, ecnu
OTCYTCTBYIOT MepeyvncrneHHble B ab3aue nepBoM MyHKTa 3 M MOyHKTE 4 HACTOsAWleN CTaTbW OCHOBAaHUS, MO KOTOPbIM MpaBo Ha
nony4yeHve naTeHTa W MUCKMIYUTENbLHOE MNpaBO Ha COOTBETCTBYIOWMN pesynbrar npuHagnexaT Poccuiickon ®depepaumu,
cybbekTy Poccuiickon ®epgepaumm unm MyHuumMnansHoMy obpasoBaHmio.

7. Ecnv ncknoumTenbHOE NpaBo Ha pe3ynbTaT MHTENMEKTyanbHOM AeATeNnbHOCTU, CO34aHHbIA NMpU BbIMOMHEHUN paboT no
rocygapCcTtBeHHOMY MMM MYHULMMANbHOMY KOHTPaKTy ANSA rocy4apCTBEHHbIX WNW MyHUUUNANbHLIX HYXO, NPUHAONEXUT He
Poccuiickon ®epepaumu, He cybbekTy Poccuiickon degepaumm unu He MyHuUmMnansHoMy obpasoBaHuio, NnpaBoobnagarens no
TpeboBaHMIO rocyapCTBEHHOMO UMM MyHULMNANbHOMO 3akasvmka 0bsi3aH NpeocTaBuTb YKazaHHOMY MM Ny 6e3BO3MEe3HYH0
NPOCTY0 (HEUCKMIOUYUTENBHYI0) MULEH3NI0 Ha MCMOMb30BaHWE TaKoro pesynbrata WHTENnekTyanbHOW AeaTenbHOCTUM Ans
roCyAapCTBEHHbIX WM MyHUUMNANbHbIX HyXA. [aHHasi 00S3aHHOCTb pPacnpoOCTpPaHSETCA Ha JMUO, K KOTOPOMY OT 3TOro
npaBoobnagaTens nepeLusno No 4OroBOpPY UK Ha UHOM YCTAHOBIIEHHOM 3aKOHOM OCHOBaHMM NPaBO Ha MOSy4YeHUe naTteHTa unm
UCKIIOYNTENbHOE MpaBO Ha pes3ynbTaT MHTENNeKTyanbHONn [OeATeNbHOCTW, CO30aHHbIA NpW  BbINOMHEHUM paboT no
rocygapcTBeHHOMY UM MyHULMNANbBHOMY KOHTPAKTY A718 roCy4apCTBEHHbIX UNN MYHULMNANbHBLIX HYXA,.

8. Ecnun uckniounTensHoe npaso Ha pesynbTar MHTENNeKTyanbHON AesATernbHOCTW, CO3AaHHbIA NPU BbINOMHEHUU paBoT Mo
roCyAapCTBEHHOMY MM MyHULMNANbHOMY KOHTPaKTy ANs FOCYAAPCTBEHHbIX WM MYHUUMNANbHBIX HYXA, NPUHaanexuT B
cootBeTCTBMM C ab3auem BTOpbIM MyHKTA 1 HAcTosAUleN cTaTbM COBMECTHO WCronHuTeno u Poccuiickoit ®epepaumu,
ucrnonHuTenio u cyboekty Poccuiickoint defepauuy UM UCNOSNHUTENO U MyHUUMMNanbHOMY 06pa3oBaHuio, rocyaapCTBEeHHbI
WM MyHUUMNAnbHbIA 3aKa3yuk BrnpaBe NPefocTaBUTb TPeTbeMy fuly Ge3BO3Me3fgHyl MNPOCTYO  (HEUCKIIOUUTESBbHYIO)
NIMLUEH3MIO Ha UCMOSb30BaHWe TaKoro pesynbTaTta B LeNnax BbiNoSHEHWUs paboT Uny OCyLLEeCTBNeHUs NOCTaBoK NPoayKUMKU aAns
roCyAapCTBEHHbIX UM MYHULMMANbHBLIX HYXA, YBEAOMMUB 06 3TOM UCMONHUTENS.

9. Ecnn npaBo Ha nonydyeHue naTeHTa U UCKNIOYUTENbHOE MpaBO Ha pesynbraT WHTEeNnnekTyanbHOW OesiTENbHOCTH,
HEenocpeacTBEHHO CBHA3aHHbIN ¢ obecneyeHvem OOOpPOHbI M 6e3onacHOCTW, nNpuHagnexar B COOTBETCTBUM C MYyHKTOM 3
HacTosulen ctatbk Poccuiickon ®enepaumun, npasoobnagarens No 3asBAEHUI0 UCTIONHUTENSA MOXET NpefoCcTaBUTb eMy NpaBo
UCMONb30BaHUSA  3TOr0  pesynbrata  WHTENNeKTyanbHOW  AEesATENbHOCTM Ha  ycnoBusax  6Ge3BO3MEe3HOW  MpOCToW
(HENCKMIOUYNTENBbHOWM) NULEH3NN.

10. Ecnv npaBo Ha noryyeHuWe naTeHTa W MUCKMoYMTENIbHOE MpaBO Ha pesynbTaT MHTENNEeKTyarnbHOW OesTenbHOCTY,
CO3aHHbIA MPU BbIMOMHEHUM PabBOT MO roCydapCTBEHHOMY WM MYHUUMMNANbHOMY KOHTPAaKTy AN rocyaapCTBEHHbIX WK
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MYHULMNAnbHbIX HyXXA4, NpUHagnexat B COOTBETCTBMM C MyHKTOM 4 HacTosulen ctatbu Poccuiickoin denepauun, cybbekty
Poccuiickoin  ®depepaumm  unuM  MyHuMuMnanbHoMy —oOpasoBaHMIO, UCMOMHUTENb BrpaBe  MCMoNb3oBaTb  pesynbrart
WHTENNEeKTyanbHoN AenTernbHOCTY Ha YCrnoBusiX 6€3B03Me3LHON NPOCTON (HEUCKNIOYUTENBHOM) NULEH3NN.

11. JlMyo, KOTOPOMY NPUHAANEXWUT WCKIYMTENbHOE MpaBo Ha WU306peTeHue, MOone3Hyr MOoAenb, MPOMbILUNEHHBIN
obpa3sel], CeneKkUMOHHOe [AOCTMKEHME WMM CEeKpPeT MpOU3BOACTBA (HOY-xay), CO3daHHble Npu BbIMOMHEHUM paboT no
rocygapCTBEHHOMY MINN MYHULMMNANbHOMY KOHTPaKTy AN rocy4apCTBEHHbIX WM MyHMLUMNAnbHbIX HYXO (32 WCKMHYEHUEM
pe3ynkTaToB UHTENMEeKTyanbHON AesATenbHOCTU, HEMOCPEACTBEHHO CBSI3aHHbIX C obecnedyeHnemM OGOpPOHbI M Ge3onacHoCcTK),
00513aHO B TeyeHWe [OByX feT CO [AHSA BO3HMKHOBEHMSI Yy HEro COOTBETCTBYIOLLETO WCKMOYMTENBHOIO MNpaBa HavaTb
MCMNOob30BaHNe TakUX pPe3ynbTaToB B NPaKTUYeCKOoN AeSTeNbHOCTM NGB0 nepeaaTh COOTBETCTBYHOLLIEE UCKITHOUYUTENBHOE NPaBo
APYrM 3avHTepPeCcoBaHHbIM NMuUaMm.

YcnoBusi U NopsfoK MCMONMHEeHUst 0Gsi3aHHOCTM MO WUCMOMb30BaHWUIO pesynbTaTta WHTENSeKTyanbHoW AeAaTenbHOCTH,
NOMy4YeHHOro Npu BbINOMHEHUM PaBGoT MO roCyAapPCTBEHHOMY MIM MyHULMNANbHOMY KOHTPaKTY, NOCINeACTBUSA €€ HeUCTONHEHUS!
1 yCrnoBus ee npekpalleHus onpegenstorcs Mpasutenscteom Poccuiickoin ®eaepaumu.

12. NpasuTtenbcTBo Poccuickon denepaummn onpegenser:

1) nopsgok ynpaeneHus npuHagnexawmmm Poccuiickon ®Pepepauum npaBamm Ha pesynbTaTtbhl MHTENNEKTYanbHOWM
JeATenbHOCTU, B TOM 4ucrne npaBamMyv Ha pesynbraTbl MHTENNeKTyanbHOW OeATenbHOCTM, HEenoCpeaCcTBEHHO CBsi3aHHble C
obecnevyeHnem obopoHbl U BesonacHOCTY;

2) nopsigok (OPMUPOBaHWS U BeOEHUSl eaMHOro peecTpa pe3ynbTaTtoB  HayyYHO-UCCINEeAoBaTerNbCKMX, OMbITHO-
KOHCTPYKTOPCKMX U TEXHOIOIMMYECKMX paboT BOEHHOro, crneunanbHOro Uiy ABOMHOIO Ha3Ha4YeHusl, B TOM YMCre B OTHOLUEHUN
MHopMaLMM O pesyrnbTaTax MHTENNEeKTyanbHON AeATerbHOCTU, HEMOCPEACTBEHHO CBS3aHHbIX ¢ obecrnevyeHneM o0BOpOHbI U
©e3onacHoCTy;

3) dbenepanbHbIf OpraH UCMOMHUTENbHOW BMACTU, YNONTHOMOYEHHBIN BECTU TaKOW peecTp;

4) TUNOBbIE TJULEH3NOHHbIE [O0roBopbl O 6e3B03Me3aHOM npeanocrtaBneHnn npasa WUCNONb30BaHUA pedynbrata
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0EeATEeNbHOCTU ANnA rocygapCTBEHHbIX UM MyHULUMNAlbHbIX HYXO 1M NOPAAOK 3aKJTiO4HeHNA TakKnX 4O0roBOpOB;

5) nopAnokK OencTBumn rocygapCTBeHHOro mnm MmyHmumnnarbHOro 3akas4vuka npm O(*)OpMJ'IeHI/II/I NCKIMIOYNTENbHOIo npaesa Ha
pesynbrat I/IHTeJ'IJ'IeKTyaJ'IbHOVI OEeATeNbHOCTU B Clly4vae, YCTaHOBJIEHHOM MOAMNYHKTOM 2 NyHKTa 4 HacTodLleln CTaTbu.

13. B rocyaapCTBEHHOM UMM MyHULMNANBHOM KOHTPaKTe AOMMKHO ObITh YKa3aHO, Ha OCHOBaHUKM Kakoro o6CTosTenbLCTBa U3
nepeyncrieHHblx B OyHKTe 3 M poanyHkte 1, 3 wnu 4 nyHkTa 4 HacToduwlenW cTatbW MNpaBO Ha MNofydeHuMe nateHTa u
UCKIIOUMUTENBHOE MPaBO Ha pe3yrnbTaT MHTENNEeKTyanbHON AedATenbHOCTUM npuHagnexat Poccuiickon ®enepaunn, cyObekTy
Poccuickon ®egepauum unm MmyHuumunansHoMy o6pasoBaHuio.

(Ctatbsa gononHuTenbHO BKAodeHa ¢ 1 sHBapsa 2022 roga ®enepanbHbiM 3akoHOM 0T 22 Aekabpa 2020 roaa N 456-93)

CTATbA 1241. NEPEXOA NCKNIOYUTENBHOIO NMPABA K APYTUM JIMLLAM BE3 JOTOBOPA

I'Iepexo,u, NCKIKIOYNTENBHOIO NpaBa Ha pe3yrbrart VIHTeJ'IJ'IeKTyaJ'IbHOVI OEATENbHOCTU U Ha CcpeacTBO nHamsunayann3aumm K
apyromy nuay 0e3 3aKknyeHus goroeopa C rlpaBoo6nanaTeneM [onyckaetcda B cCrniydadax M NOo OCHOBaHUAM, KOTOPble
yCTaHOBII€Hbl 3aKOHOM, B TOM 4uUClie B nNopAgke YyHuBepcalibHOro npasonpeemMmcTBa (HaCJ'Ieﬂ,OBaHVIe, peopraHnsauna
ropungn4eckoro nmu,a) n npu 06pa|.|.|,eHV||/| B3bICKaHNA Ha MMYLLIECTBO npaBoo6na,anen;|.

KommeHTapun k ctatbe 1241

CTATbA 1242. OPTAHU3ALNU, OCYLWLECTBNAOLWIMWE KOIJIEKTUBHOE YNPABJIEHUE ABTOPCKUMU U
CMEXXHbIMU NPABAMU

1. ABTOpr, ncnonHuTenun, n3rotoBuTenmn d)OHOFpaMM N UHbIe 06nap,aTen|/| AdBTOPCKMX U CMEXHbIX NnpaB B Crlydaax, Korga
ocyuwiecTtBlieHMe WX npas B wuHAOAMBUAOYallbHOM nNoOpdAKe 3aTtTpygHEeHO Wi Korga HacTtoAwum Kogekcom Aonyckaetca
ncnonb3oBaHMe oObLEKTOB aABTOPCKUX N CMEXHbIX NpaB ©6e3 cornacus o6na/:|,aTene|7| COOTBETCTBYHOLUKMX NpasB, HO C BbinnaTon
UM BO3HarpaxgeHud, Moryt co3gaBatb OCHOBaHHbIE Ha YJIEHCTBE HEKOMMEpPYECKMne opraHm3aunn, Ha KOTopbie B COOTBETCTBUN
C NMosiHoOMo4YnAaAMK, npenocrtaBfiEHHbIMU UM npaaooGna,anenﬂMVl, BO3naraeTcqa ynpasiieHne COOTBETCTBYHOLUMMU NMpaBaMn Ha
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KOSNEKTUBHOW OCHOBE (OpFaHVI3aLI,I/IVI no ynpasJieHUo npaBamMmn Ha KOSNNEKTUBHOMN OCHOBe).

CosgaHue Takux OpFaHI/I3aLLI/II7I He NpenATCTByEeT OCYLEeCTBJIEHNIO NpeacTtaBuTenbCTBa 06na,£|,aTene|7| ABTOPCKUX N CMEXHbIX
npas gpyruMmun ropyngn4eCkumMn nmuamm n rpaxxgaHamn.

2. OpraHI/I3aLI,VII/I no ynpasrneHnw npasamMun Ha KONIEKTUBHON OCHOBE MOryT CcO3haBatbCA A4 ynpaBlneHua npaBamu,
OTHOCALWWMMUCA K OOHOMY WM HECKOJIbKUM BUOaM obbekToB aBTOPCKMX N CMEXHbIX npaB, And ynpaBneHuA OOHUM UInn
HECKOJIbKUMUN BAaMU TakKuxX npaB B OTHOLUEHUN onpeaeneHHbIX crnocoboB Mcnonb30BaHUA COOTBETCTBYOLLNX obbekToB Nnbo
Ona ynpasneHua nobsiMn aBTOPCKNMU U (I/II'II/I) CMEXHbIMWU NpaBaMu.

3. OcHoBaHMEM MOMHOMOYMIA OpraHuM3auMn Mo YMNpaBneHUIO MpaBaMy Ha KONMEKTMBHOW OCHOBE SBMSIETCS JOrOBOP O
nepegaye NOMHOMOYMIA MO YMNpPaBIEHUIO MpaBaMu, 3aKnoYaeMblii TaKoW opraHusaumen ¢ npasoobnagaTtenem B MUCbMEHHOM
dopme, 3a UCKNIOYEHNEM Cryyas, NpeaycMoTpeHHoro ab3auem nepsbiM NyHKTa 3 cTatbu 1244 HacTtoswero Kogekca.

YKkasaHHbI JOroBop MOXeT ObITb 3akrnioueH ¢ npasoobnagarensmMu, SBASIOWMMUCA YreHamu Takon opraHusauumM, u c
npasoobnagaTtensamu, He ABNALWNMUCA ee uYneHamu. [pyu 3ToMm opraHu3aums no ynpasneHuo nNpaBaMu Ha KOMNNEKTUBHOW
ocHoBe 0bGfA3aHa NpuHATbL Ha cebdA ynpaBrneHue 3TUMW NpaBamu, €Cnu ynpasneHue TaKoW KaTeropven npa. OTHOCUTCS K
YyCTaBHOW [esATenbHOCTM 3Ton opraHusauun. OcHOBaHMEM MOMHOMOYMIA OpraHu3auuMu no  ynpasneHuto npaBaMu Ha
KOMNNEKTMBHOM OCHOBE MOXET ObITb Takke OOroOBOp C APYrol opraHu3auuen, B TOM YUCMEe WMHOCTPaHHOW, ynpaBrsioLllen
npaBaMu Ha KONNEKTUBHOW OCHOBE.

K poroBopam, ykasaHHbIM B ab3alax NepBOM M BTOPOM HACTOSILLEro MyHKTa, MPUMEHSIOTCS obme nonoxeHust ob
obsasatenbctBax (ctatbu 307-419) n o poroope (cTatbu 420-453), NOCKOMNbKY MHOE HE BbITEKAET M3 COAepXaHus Unm
XapakTepa npasa, nepefaHHoro B yripaeneHue. lMpaBuna HacTosiLero pasgena o 4oroBopax 06 OTYYXXOEHUW UCKIYUTENBbHBLIX
npaB U O NULIEH3MOHHbIX JOrOBOpax K ykadaHHbIM JOrOBOpaM He NMPUMEHSIHOTCS.

4. OpFaHVISaLI,VII/I no ynpasrneHuo npaBamMu Ha KONSIEKTUBHON OCHOBE He BrpaBe UCNoJ1b30BaTb 00ObeKTbI aBTOPCKUX U
CMEeXHbIX npaBs, NUCKMKYNTENbHbIE NPaBa Ha KOTOPble nepeaHbl UM B yripaBneHune.

5. OpraHu3auuy No ynpasneHuio npaBamy Ha KOMMEKTUBHOW OCHOBE BrpaBe OT MMeHM npaBoobnagarenein unm ot CBoero
UMEHU NpeabsBnsaTL TpeboBaHNs B cyae, a Takke COBepLUATb MHbIE opUaMYeckme AeNcTBUs, Heobxoammble NS 3auTbl Npas,
nepefaHHbIX UM B yrNpaBreHne Ha KOMneKTUBHOW OCHOBE.

AKKpeauTOoBaHHasi opraHusauus (ctatbs 1244) Takke BrnpaBe OT MMEHM HeONpeaeneHHOro Kpyra npaBoobGrapaTtenein
npeabsenaTb TpeboBaHUs B cyde, HeobxoauWMble ANs 3alMTbl NpaB, YNpaBlieHUWEe KOTOPLIMWU OCYLLECTBMSET Takas
opraHusauus.

6. I'IpaBOBoe nonoXxeHue OpFaHI/I3aLLI/Il7I no ynpasJjieHUK npaBamMn Ha KOSINEKTMBHOW OCHOBE, d)yHKLI,I/II/I 3TUX OpFaHI/ISaLI,I/IIZ,
npaBsa u 006513aHHOCTN UX YNEHOB onpenenaArTcd HacTodAnMm Kogekcom, 3akoHamun o HEKOMMeEpPYECKUX opraHn3aumax um

yCTaBaMn COOTBETCTBYHOLLNX opraHmsaLwM.

KommeHTapun Kk ctatbe 1242

CTATbA 1243. UICMONHEHME OPFTAHU3ALMAMM MO YNPABNEHMIO NPABAMU HA KONNEKTUBHOM
OCHOBE OOIoBOPOB C NPABOOBJIAOATENIAMU

1. OpFaHI/I3aLI,VIF| no ynpaslieHunKo npaBamMn Ha KONMEKTUBHON OCHOBE 3aKflo4YaeT C MOoMfb30BaTensiMm JIMLEH3NOHHbIE
OO0rosopbl 0 nNpegocrtasneHnn MM npas, nNepenaHHbIX en B ynpasneHune npasooGnap,aTenﬂMM, Ha COOTBETCTBYlOLME cnocoObl
MCNOonb30BaHNA 0OBLEKTOB aBTOPCKMX N CMEXHbIX NMpaB Ha YyCIoBUAX I'IpOCTOI;I (HeI/ICKI'II-Ol-II/ITeJ'IbHOVI) JIMUEH3nnN ”n co6V|paeT C
nonb3oBaTenemn BO3HarpaxaeHume 3a ncnonb3oBaHNe 3TUX obbekToB. B cny4yadx, ecnm 00BbeKThI ABTOPCKNX N CMEXHbIX NMpaB B
COOTBETCTBUM C HacTosAwmum Kogekcom MoryT ObITb MCNoNb30oBaHbl 6e3 cornacus npaaooGna,anenﬂ, HO C BbINMaTomn emMy
BO3HarpaxageHud, opraHnsauuna no ynpasiieHU npaBamMn Ha KOMMEKTMBHOM OCHOBE 3aKmMdaeT C Nofb3oBaTensiMu, MHbIMU
nuamMun, Ha KOTOpPbIX HacToALUM Kopekcom Boanaraetcs 06a3aHHOCTb MO ynnate cpeacTtB Anda BbiMnaTtbl BO3HArpaXxkaeHud,
OO0roBoOpbI O BbiNyiaTe BO3HarpaxaeHuma m co6MpaeT cpencrtea Ha 3Tu Lenu.

Opl’aHMSGLI,VIFI Nno yrnpasfeHno NpaBamMm Ha KOSIEKTMBHOW OCHOBE He BrpaBe OTKasaTb NosSib30BaTento UM MHbIM nuuam,
Ha KOTOPbIX HACTOALLUUM Kogekcom Bo3naraetca 0683aHHOCTb MO ynnarte cpencTts And BbinflaTbl BO3HarpaxaeHua, B
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3aknoveHun gorosopa 6e3 4OCTaTOUHbIX OCHOBAHWUNA.

(AB3au B pegakumm, BBeaeHHow B gencteue ¢ 14 masi 2018 roga ®enepanbHbiM 3akoHOM OT 14 Hos16pa 2017 roga N 319-
®3. - CM. mpeabIAyLLY0 PeAaKLIMI)

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PeAaKLIMI)

o

o

2. Ecnu nuueH3noHHbIN Aorosop C nosfb3oBarenemM 3akrovaeTr HenocpeacTBeHHO npasoo6nap,aTenb, opraHu3auma no
ynpasneHuo npaBamMun Ha KONIIEKTUBHON OCHOBE MOXET CO6I/IpaTb BO3HarpaxageHune 3a ncnonb3oBaHune obbekToB aBTOPCKUX "
CMEXHbIX NMpaB TOJTbKO MNMpU YyCIioBUKN, YTO 3TO NPAMO NpeayCMOTPEHO yYKa3aHHbIM JOroBOPOM.

3. lMonb3oBatenu o6s53aHbl MO Tpe6OBaHVII'O opraHuzaumm no ynpasrieHunto npaBamMm Ha KOMMNEKTMBHOMW OCHOBE
npeacrtaBnATb en oT4yeTbl 06 NCNonb3oBaHUN 06BHLEKTOB aBTOPCKMX U CMEXHbIX MNMpaB, a Takke MHble CBeOeHUA U OOKYMEHThI,
Heobxoammble ansd cGopa N pacnpepeneHna so3HarpaxgeHusa, neped4eHb U CPpOKM npeactaBlieHNUA KOTOPbIX onpenendarTcAa B
goroeope.

4, OpraHI/ISaLI,VIFI Nno ynpasfeHuo npaBamMu Ha KOMMEKTUBHOW OCHOBE MPOW3BOAUT pacnpefesieHne Bo3HarpaxaoeHusi 3a
ncnonb3oBaHMe OOBLEKTOB aBTOPCKMX U CMEXHbIX MpaB mMexay npaBoo6na/J,aTen;|M|/|, a TaKxe OocCyullecTBndeT Bbinyiaty UM
YKa3aHHOro Bo3HarpaxaneHu4.

OpraHu3auus no ynpasneHuio NpaBaMn Ha KOMMEKTUBHOW OCHOBE BrpaBe YOEPXUBaTb U3 BO3HArpaXK4eHWst CyMMbl Ha
NoKpbITUE HEOBXOOUMBIX PacxofoB Mo cOopy, pacnpeneneHnto 1 BbiMnaTe Takoro BO3HArpaXxaeHus, a Takke CyMMbl, KOTOpble
HanpaensalTCcs B creuuanbHble OHObl, CO34aBaEMble 3TOW OpraHu3auMen ¢ corrmacusi U B MHTepecax NpeacTaBnsieMbiX eto
npasoobnagartenen, B pasMepax W B MOpsiAke, KOTOpble NPegycMOTPeHbl yCcTaBoM opraHusauuu. [pepenbHbiii
(MakcumarnbHbIN) pasMep CyMM, yOepXUBaeMbIX akKpeaAUTOBAHHOW opraHu3aumen (ctatba 1244) Ha NOKpbITUE HEOBXOAMMbIX
pacxonoB no cbopy, pacnpeneneHuio 1 BbinnaTe BO3HArpaX4eHWsi, a Takke CyMM, KOTOpble HanpasnsitoTcst B cneuumarnbHble
doHapl, ycTaHaBnueaetcs NpaButenbctBoM Poccuiickon ®egepaunn.

(AB3au B pegakumm, BBeaeHHow B aencteue ¢ 14 masi 2018 roga ®enepanbHbiM 3akoHOM OT 14 Hosi6pa 2017 roga N 319-
®3. - Cm. mpeaplayLLyo PeAaKLMIo)

PacnpeneneHme BO3HarpaxaeHma W BbilflaTa BO3HArpaXxaeHua [OOSKHbl Npoun3BOAUTBLCA peryndapHo B CPOKWU,
npeaycMoTpeHHble YyCTaBOM oOpraHu3auunmn no ynpaslieHUK npaBaMn Ha KONJIEKTMBHON OCHOBE, U nponopunoHaribHO
dDaKTI/NeCKOMy MCnonb30BaHNKO COOTBETCTBYHOLUMNX 00beKkToB aBTOPCKMX N CMEXHbIX Mnpas, onpegendeMomMy Ha OCHOBE
cBeAeHU 1 OOKYMEHTOB, nony4aeMbliX OT nonb3oBaTenen, a Takke Opyrnx gaHHbIX 00 ucnonb3oBaHMN 06BHEKTOB aBTOPCKUX U
CMEXHbIX npas, B TOM 4ucrne CBeAEHWI CTaTUCTUYECKOTO Xapakrtepa.

O,D,HOBpeMeHHO C BbInnartoun BO3HarpaxgeHuma opraHnsauma no ynpasieHUo npaBsamMn Ha KOMNNEKTUBHOWM OCHoBe obsizaHa
npenctaBnUTb npaBoo6na,u,aTemo OTYeET, conep»(au.u/lﬁ cBeaeHnss o6 MCnonb3oBaHUU €ero npae, B TOM 4ucrie o pasmepe
COGpaHHOFO BO3HarpaxageHua mn (o]] yAepKaHHbIX N3 HEro CyMmMax.

AkkpeanToBaHHas opraHusaums (ctatba 1244) B uensx npeacraBneHns npasoobnagartento nocpeactsom cetu "MHtepHet"
CBEEHUN, yKasaHHbIX B ab3ale 4YeTBEPTOM HaCTOsILLEro nyHKTa, obecnevmBaeT (YHKUMOHMPOBaHUE WHAOPMAaLMOHHOWN
cucTembl "NMMYHBIN KaBUHET NpaBoobnagartensa” 1 npeaocTaBnsaeT npaBoobnagarento aBTopM3oBaHHbIN JOCTYN K HEN.

(A63au pononHutenbsHo BkNtoveH ¢ 14 masa 2018 roga PepepanbHbiM 3akoHOM OT 14 HoA6ps 2017 roga N 319-93)

4 _1. Bbinnata aBTOpam v MHbIM NpaBoobnagatensMm Bo3HarpaXaeHns 3a UCMonb3oBaHNe 06bEKTOB aBTOPCKUX M CMEXHbIX
npaB MOXET MPOM3BOAMTBLCA MyTEM 3a4YUCIIEHWUs MpUYUTaIOWMXCS NpaBoobnajatensiM CpPefacTB Ha HOMWMHAIbHBIA CYET B
nopsiake, npegycMoTpeHHoM ctatbent 1243 1 Hactogdulero Koaekca, B crnegyroLmx cnyyasx:

1) aBTOp MNM UHOWM NpaBoobnagatenb obbekTa aBTOPCKUX UMM CMEXHBLIX NpaB npeanonaraeTcs HeM3BECTHbIM (OYHKT 1
cratbu 1244 _2);

2) npaBoobnagartenb gan cornacve B NUCbMEHHON (bopMe opraHusauum no ynpaereHuo npaBamMu Ha KOMSEKTUBHOM
OCHOBE Ha 3a4yucrneHve nNpuyMTaLLmnXcs eMy CpefcTB Ha HOMUHANbHbBIN CYET.
(MyHKT ONONHUTENBLHO BKItoYeH ¢ 21 okTabps 2024 roga PenepanbHoro 3akoHa ot 22 wionga 2024 roaa N 190-93)

5. OpraHusauus No ynpaeneHWto npaBamMy Ha KOMMEKTUBHOW OCHOBE (DOPMMUPYET PEecTpbl, codepXaline CBeOeHUs O
npaBoobnagartensx, o npaBax, NepedaHHbIX el B ynpaBneHne, a Takke 06 oObekTax aBTOPCKNX U CMEXHbIX npaB. CBeaeHus,
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cogepxalmecs B TaKMX peecTpax, MPeaoCTaBrisloTCs BCEM 3aMHTEpPecoBaHHbIM fuuLaM B MOpsSAKe, YCTaHOBMEHHOM
opraHu3auunein, 3a WUCKMIYEHMEM CBeOEHWUiA, KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawaTtbcs 6e3 cornacus
npasoobnagarens.

OpFaHI/I3aLI,VIF| no ynpasleHUK npaBamMn Ha KONIEKTMBHON OCHOBE pasmellaet B O6LLLe£I,OCTyI'IHOIZ I/IH(*)OpMaLI,I/IOHHOIZ
cucremMme I/IH(*)OpMaLI,I/HO O MnpaBax, nepegaHHbIX en B ynpasleHue, BKro4dasa HanmeHoBaHue obbekTa ABTOPCKUX UM CMEXHbIX
npas, UMda aBTOpa U NHOro npa8006na,u,aTen$|.

ABTOp unNu nHoM NpaBoobnagaTtens Bnpase notTpeboBaTb MCNpaBneHNss HeOOCTOBEPHON UHpOpMaUmK, cogepxallencs B
obwenocTynHon MHopmaunoHHon cucteme. OTKas opraHusauMu no ynpaBfneHuo npaBaMu Ha KOSMEKTUBHOW OCHOBE OT
ncnpaeneHnsa nHgopmMaLlmm MoxeT BbiTb ocnopeH B cyaebHom nopsake.

(A63au gononHuTenbHO BKNtoYeH ¢ 21 okTsabpsa 2024 rona PeaepansHoro 3akoHa o1 22 mtona 2024 rona N 190-93)

OpraHusaumsa Mo ynpaefeHWIo MpaBaMX Ha KOMMEKTUBHOW OCHOBE, MMelolasi rocyAapCTBEHHYIO akkpeauTauuoo Ha
ynpaBneHve WCKMYMTENbHBIMU NpaBaMy Ha Npou3BedeHUs nuTepaTypbl, M306pasnTenbHOro WCKYCCTBa, AeKopaTUBHO-
npuKknagHoro wuckyccrtea, doTorpaduyeckue npoussedeHuss, MNpousBedeHUs, Mony4veHHble cnocobamu, aHanornyHbIMm
doTorpacdmum, MysblkanbHble npou3BeaeHus (C TekcToM unu 6e3 Tekcta), POHOrpaMMbl U MUCMNOMHEHWs, aBTOPbl UNN WUHblE
npaBoobnagaTtenu KOTOpbIX npeanonarawTcs HeussBecTHbiMM (cTatbu 1280 1, 1306_1), cdopmupyeT eauHbln peecTp
COOTBETCTBYIOLUNX Npoun3BedeHun, OHOrpaMM W WCMOMHEHUN, a Takke obecrneynmBaeT BHeceHue B OOLLEOOCTYMNHYIO
WH(OPMALIMOHHYI0 CUCTEMY cBedeHuMn 00 YyKasaHHbIX Mpou3BedeHusX, (OHOrpaMMax W WCMOMHEHUAX B MOPsiAKe,
ycTaHoBneHHoM [NpasutenbctBoM Poccuiickon ®egepaunn.

(A63au gononHUTenbHO BKNtoYeH ¢ 21 okTsi0psa 2024 rona PeaepansHoro 3akoHa o1 22 mtona 2024 rona N 190-93)

6. HeBbinnata opraHmsauvern No ynpaBfieHUIO MpaBaMy Ha KOINEKTUBHOM OCHOBE BO3HarpakgeHusi, cobpaHHoro ansi
npaBoobnagarens, BCNEACTBME HapyLIeHUs er Mopsiika ynpasneHusi npaBaMuy, YCTaHOBMEHHOro Hactoswum Kopekcom,
BNeYeT NpMMEHEHMNE K 3TOM opraHmn3auumn Mep 3amTbl UCKNHOYUTENBHOMO NpaBa B COOTBETCTBUM CO cTatben 1252 HacTosLwero
Kopekca.

(MyHKT gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1243

CTATbA 1243_1. NOPAAOK BbINJIATbI BOSHAIPAXAEHUA 3A NCMOJIb3BOBAHUE OB bEKTOB ABTOPCKUX
N CMEXHbIX NMPAB NYTEM 3A4YUCNEHUA CPEACTB HA HOMUHAIbHbIU CHET

1. Bnagenbuem HOMWHANbLHOrO c4yeTa, Ha KOTOprI7I B COOTBETCTBMM C HaACTOALUMM pa3fesioM MOXEeT 3a4nCnATbCcA
BO3HarpaxaeHue 3a 1Ucrnorib3oBaHne 00bekToB aBTOPCKUX N CMEXHbIX Nnpas, ABNAETCA opraHM3auusa no ynpasrneHuo npasamvu
Ha KONIEKTMBHOW OCHOBE, a 6€He(.'bVILI,VIapaMI/I no A0roBopy HOMUHANbHOIO c4eTa dABNAKTCA npasooGnap,aTenm,
npunynTaroLmeca KotopbiM AeHeXxXHble cpeacTBa 3a4mncnaoTcd Ha HOMWHAanbHbIV CYET.

D,OFOBOp HOMMUHarbHOro cyeTta ana 3a4ncrieHnd Bo3HarpaaeHua 3akrno4vaeTcA bes y4qyactua 6eHqu|/|Lu/|apOB.

Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

B oTHoweHun npaBoobnagatens, MMs UNM HauMeHOBaHME KOTOPOro HEW3BECTHO, Brnajerey cvera coobuiaer GaHky
cBefleHUs, MO3BONSLLNE YCTaHOBUTL OOBEKT aBTOPCKUX UIMN CMEXHbIX MpaB, BO3HarpaXaeHne 3a MCnofb3oBaHWe KOTOPOro
npuunTaeTca Takomy npaBoobriagaTento, B Nopsake npegoctaBneHus nHdopmaumn o beHeduumape M 06 OCHOBaHWAX €ro
y4acTusi B OTHOLLEHUSIX MO JOroBOPY HOMMHamnbHOro cyeTa (myHKT 2 ctatbu 860_1). B cnyyae nonyveHus Bnagenbuem cyeTa
cBefleHun o0 npaBoobriagatene wunu B cryvae, ecnv npasoobrnagatens obpatuTcs K Bnagernbly cyeTa ¢ TpeboBaHWEM O
Bbla4ye NpUYUTaIoOLLNXCS eMy AEHEXHbIX CPEACTB, BrajerneLl cyeta obs3aH NpUHATL padyMHble Mepbl MO NPOBepKe CBEAEHWIN O
npaBoobnagarene v He3aMeanUTENbHO COObWNTL BaHKy cBedeHuss o Takom GeHeduumape u (Mnu) o6 oGbeKkTax aBTOPCKUX
U CMEXHbIX NpaB, BO3HarpaXkgeHne 3a UCrnonb30BaHNe KOTOPbIX MPpUYnTaeTca TakoMy npaBoobnagarernto, COOTBETCTBEHHO.

2. B cny4dae, ecnm MM4 nnn HammeHoBsaHue npaaooGnap,aTenﬂ HEeN3BEeCTHO, npuynTarwmneca eMmy AOeHeXHble cpencrtBa
npoaoJnKarT HaxoanTbCA HAa HOMUHAllbHOM c4yeTe OO MOMEHTa 06pau.|,eH|/|ﬂ Takoro npaBoo6na/:LaTen9| K Blagenbuy c4yeTa C
Tpe6OBaHI/IeM O Bblgaye npunynTaromnxca npaBoo6nanaTemo AOEHEeXHbIX CpeacCTB.

Bnageney, cueta BnpaBe WMHBECTUPOBATb HaxogdlmnecAa Ha HOMWHaAllbHOM cCYeTe [OeHeXHble cpeactBa Ha npuHUunax
BO3BpPAaTHOCTH, ﬂpl/l6bIJ'IbHOCTI/I N NIMKBUOHOCTU, a TakKXe yaepxxmBaTb U3 40X0A0B, NOJTyYEeHHbIX OT MHBECTUPOBaHUA, OEHEXHble
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cpeacTBa Ha MOKpbITME HEOOXOAMMbIX pacxXoOoB M COBEPLUEHCTBOBAHWE MEXaHW3MOB B3aMMOAEWCTBUSI C aBTOPaMM U MHbIMA
npaBoobnagaTensamu, BKIoYasi co3gaHMe M yCOBEpLUEHCTBOBaHME 6a3 AaHHbIX U MHOPMALIMOHHBIX CUCTEM y4yeTa 0ObeKToB
aBTOPCKMX W CMEXHbIX MNpaB, Moucka aBTOPOB M WHbLIX MpaBoobnagatenen, ogopMIEHNS OOTOBOPHbLIX OTHOLUEHUA C
nonb3oBaTensMn Takux OOBLEKTOB, B pa3Mepe, ycTaHoBneHHoM [paBuTenbcTBom Poccuiickon depepauun, u OeHEXHble
CpedcTBa, KOTOpble HanpaBnsalTca B cneuuwanbHble dhoHAbl, CO34aBaeMble BriagenbLeM cyeTa C corfacua M B MHTepecax
npencraensieMblx MM npasoobnagartenen (ab3au BTopon nyHkTa 4 crtatbun 1243). MNpaButenbctBo Poccuickon Penepauum
yCTaHaBNMBaeT nepeveHb paspelleHHbIX 06bEeKTOB MHBECTMPOBAHUS, NOPSAOK U YCIOBUSA UHBECTMPOBAHMSA HAaXOOALWMXCA Ha
HOMUWHaNbLHOM CYeTe CpeacTB, a Takke TpeboBaHUS, KOTOPbLIM OOMKHbBI COOTBETCTBOBATL KPpeaAUTHbIE OpraHu3aunn, B KOTOPbIX
OTKPbIBAOTCA HOMUWHAsNbHbIE CYETa ANs 3a4YMClEHUs BO3HarpaXKgeHus 3a UCMornb3oBaHWe OOGbHLEKTOB aBTOPCKUMX U CMEXHbIX
npas.

B cnyyae, ecnu npasooGnagaTens o6paTUTCA K Bradenbly cdyeTa ¢ TpeboBaHMEM O Bblavye MPUYMTAIOLLMXCA eMy
[EeHeXHbIX cpedcTs, Brnaaenew cyeta, Nony4mBLLNIA MHGOPMaLIMIO O TakoMm o6pallieHun, 06si3aH NPUHATL Mepbl Mo BO3BpaTy Ha
HOMUHAmNbHBIN CYET paHee WHBECTUPOBAHHLIX [AEHEXHbLIX CPeAcTB a3Toro npaBooGnagaTens M MNPUYUTAIOLLUMXCA 3TOMY
npasoobnagartento A0XOO0B B LENAX BblAayuu 3TUMX OEHEXHbIX CPeACTB W O0X0Oo0B npaBooGradaTento He mnosgHee OOHOO
MecsiLia CO AHA Takoro obpatleHus.

3. Kaxxgasa akkpeguToBaHHas opraHusaumsi MO ynpasfeHWo npaBaMu Ha KOMMEKTUBHOW OCHOBE MOXET WCMONb30BaTb
TONbKO OAWH HOMUWHAMbHBIN CYET AN 3a4MCINEHNS HA HEro BO3HarpaxaeHus 3a UCnonb3oBaHne niobbiX 0OGbEKTOB aBTOPCKUX U
CMEXHbIX MPaB B KaXKaon u3 cdep KONMeKTUBHOMO ynpasnenns (DyHKT 1 ctatbun 1244).

OpraHusaumsa no ynpasneHuto npaBaMy Ha KOMMeKTUBHOM OocHoBe obsidaHa coobliaTe Ha cBOeM oduLmansHOM cante B
cetn "MHTepHeT" cBefgeHuss o OaHKe, B KOTOPOM OTKPbIT HOMUHAMbHbLIA CYET ANsl 3a4MCIIEHMSI HA HEro BO3HarpaxaeHus 3a
UCMNornb30BaHNe 0ObEKTOB aBTOPCKMX M CMEXHbIX NPaB B COOTBETCTBYHOLLEN chepe KOMMEKTMBHOIO yrnpaBrneHus.

4. HoMnHanbHble cyeTa, Ha KOTOpble B COOTBETCTBMN C HACTOALLUM Kogekcom MOXeT 3a4nMcnsaTbes BO3HarpaxaeHue 3a
ncnonb3oBaHne o6bLEKTOB ABTOPCKUX U CMEXHbIX NnpaB, MOryT ObITb OTKPbITbl TOJIbKO B pOCCI/IVICKVIX KpeauTHbIX OpraHn3aumnax.

5. BnageneL, HOMMHaNbLHOIO cYeTa AMs 3a4UCIIEHNSA Ha Hero BO3HarpaxgeHuma 3a ncnoribsoBaHmne 06bekToB aBTOPCKUX U
CMEXHbIX npasB 0bs3aH coobLiaTb 63HKy, B KOTOPOM OTKPbIT 3TOT HOMWHanbHbIA CYET, CBeAeHUsl, Heobxoanmble Ans BeOeHus!
GaHkoMm y4yeTa OEeHEeXHbIX CpenCTB KaXXaoro 6€He(bI/IL|,|/|apa.

6. MpuunTatolmecs npasooGnagaTtento CPeACcTBa 3a4UNCNATCA Ha HOMMUHANBHBIA CYET 3a BbIYETOM CYMM, YKasaHHbIX B
ab3aLe BTOPOM MYHKTa 2 HACTOALLIEN CTaTbU.

7. 3a nonb3oBaHMe OEHEXHbIMU CpeacTBaMM, HaxoOAWMMUCH Ha HOMUHaNbHOM cyeTe, GaHK ynnayvMBaeT MPOLEHTHI,
CyMMa KOTOpbIX 3aducnsietca Ha cyeT. [paButenbctBo Poccunckon ®enepaumm onpegenseT npasuna pacyeta pasmepa
NPOLEHTOB 3a Mofb30BaHNE OEHEXHBIMU CPeACTBaMMN, HAXOA4ALMMUNCSH HA HOMUHANbBHOM CYETE.

BaHK, B KOTOPOM OTKPbIT HOMWHAmbHBLIA CYET AN 3a4UCIIEHVs1 Ha HEero BO3HarpaxneHusl 3a MCMonb3oBaHWe 06beKkToB
aBTOPCKUX M CMEXHbIX Mpas, BrpaBe MPOU3BOAWUTL CNMCAHWE OEHEXHbIX CPEeACTB C HOMMHANBLHOTO CYeTa TOMbKO B Cryyae
HanpasreHus BnagernbLemM cHeTa pacrnopskeHus o Bblgave AeHEeXHbIX CPeaCTB onpeaerneHHomy npasoobnagarento, a Takke B
cryyasix MHBECTMPOBaHMUS AEHEXHbIX CPeACTB, HAXOAALMXCA HA HOMUHANbBHOM cyeTe, B Nopsaake, NpegycMoTpeHHOM ab3alem
BTOPbIM YHKTA 2 HACTOALLIEN CTaTbu.

8. |_|pl/l 3aMeHe opraHu3aumm no ynpasfieHno npasamMmn Ha KOMMNEKTMBHOM OCHOBE B COOTBETCTBUM C HacTosilMM Kogekcom
npexHun BnageneL, HOMUHANbHOrO cyeTa 3aMeEHsieTCs Ha [pyroro Briagenbla, KOTOpbIA OCYLLEeCTBSeT ynpasreHue
COOTBETCTBYHOLLMMN NpaBaMn Ha KONNEKTUBHOW OCHOBE.

9. B cnyyae pacTopXeHusi [OroBopa HOMWHanNbHOro cveta no TpeboBaHMo ©OaHka (cTtatbs 859) opraHusaums no
ynpaBneHuto NpaBaMn Ha KOMMEKTUBHOW OCHOBE 00si3aHa 3aKM4YUTb AOTOBOP HOMUHAMBLHOMO CYeTa ¢ Apyrum GaHKOM U AaTb
ykasaHue 6aHKy, B KOTOPOM Oblf1 OTKPLIT NEPBbI HOMUHATBHBIA CHET, O NEPEYNCIIEHNN OCTATKOB AEHEXHbLIX CPEACTB HA HOBBLIN
HOMMWHarnbHbIA CYET C yKa3aHWeM CBeAeHW O npaBoobnagatensx v pasmMepe MPUYUTAOLLUXCA UM OEHEXHbIX CPEACTB uUnu
CBeQEHMI, NO3BONSIIOLMX YCTAHOBUTL OBBEKTLI aBTOPCKMUX MIN CMEXHBIX MPaB, BO3HArpaXxgeHWe 3a MCMornb3oBaHUe KOTOpbIX
npuynTaeTcs npaBoobrnagaTtensm.
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10. MNpaBoobnagaTtenb BO BCAKOE BpeMsi BrpaBe 3asiBUTb OO OTKase OT 3aYMCMEHUsl MPUUUTAOLLUUXCS MY OEHEXHbIX
CpeacTB Ha HOMMHATbHbIA CYET, OTKPbITbI B COOTBETCTBMM C MYHKTOM 1 HacTosuleln cTatbu, U notpeboBaTtb npegocTaBneHus
€My B JarnbHelLleM BO3HarpaxaeHusl 3a UCnornb3oBaHne 0O6BbEKTOB aBTOPCKMX M CMEXHBIX MpaB B COOTBETCTBUM C NMpaBuniamm
nyHkTa 4 ctatbu 1243 HacTosulero Koaekca.

(CtaTtbs gpononHuTenbHo BktodeHa ¢ 21 okTabpsi 2024 roga ®enepansHoro 3akoHa ot 22 mnionsa 2024 rona N 190-93)

CTATbA 1244. TOCYOAPCTBEHHAA AKKPEAUTALINA 9PI'AHVI3ALI,VI17I Nno YNPABJIEHUIO MPABAMWU HA
KONNEKTUBHOU OCHOBE

1. OpFaHI/I3aLI,I/IF| Nno ynpaerneHuto npaBsamMmny Ha KONJEKTMBHON OCHOBE MOXET nony4nTb roCcygapCTBeHHYH akkpeanTauuio Ha
ocyuiecTBleHne OeAaATernibHOCTU B CrnenyrLmnx cdaepax KONNMEKTUBHOIO ynpaBrieHUA:

1) ynpaBneHue MUCKNMIOUYUTENBbHBIMU MpaBaMyM Ha OOHapodoBaHHble My3blKanbHble MPOU3BEAEHUsI (C TeKCToM unu Ges
TeKCTa) N OTPbIBKN MY3blKarbHO-ApaMaTUYeCKMX NPOM3BEeAEHWI B OTHOLLEHUUN UX NyBNMYHOro MCNOMHEHNs!, COObLLEHNst B 3chmp
Unu no kabento, B TOM YMCne NyTeM peTpaHcnsaummn (noanyHkTbl 6-8_1 nyHkTa 2 ctatbu 1270);

(MopgnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeaakLmio)

2) ocyllecTBMNeHne MpaB aBTOPOB My3blKarnbHbIX MNpou3BeaeHuin (C TekcTom unm 6e3 TekcTa), UCMOMb30BaHHbIX B
ayanoBu3yanbHOM NPoM3BeAeHMU, Ha NONydYeHne Bo3HarpaxaeHus 3a nybnmyHoe ucnosnHeHne nmbo coobuieHne B achmp unm
no kabernto, B TOM Yncne NyTeM peTpaHChaUmMn, Takoro ayanoBnayanbHoro npovaseaerus (NyHKT 3 cratbun 1263);

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopa 2014 rona PenepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03; B pegakumun, BBeaeHHon B genctene ¢ 9 gekabps 2015 rona PenepansbHbiM 3akoHOM 0T 28 Hos6pa 2015 roga N 342-

®3. - Cm. npeabiayLLyo pefakLuo)

3) ynpaBneHue npaBoM CrneAoBaHUsi B OTHOLUEHWM MPOM3BEAEHUS M300pasUTENbHOIO WMCKYCCTBA, a TakkKe aBTOPCKMX
pykonucen (aBTorpacpoB) nuTepaTypHbIX U My3blkanbHbIX Npon3BeaeHun (ctatbs 1293);

4) ocyLlecTBneHNe npaB aBTOPOB, WCMOMHUTENEN, U3rOTOBMTENEN (hoHOrpaMM U ayaumoBu3yaribHbIX NPOW3BEAEHUA Ha
nonyyeHve BO3HarpaxgeHus 3a BocrnpousBeneHne oHorpamMm u ayamoBu3yarnbHbIX MPOU3BEAEHUI B NMYHbIX Lensax (cratbd
1245);

5) ocylwiecTBneHne npaB MWCMOMHWUTENEN Ha MOMyYeHWe BO3HarpaxxaeHus 3a MyOornuyHoOe WCMONHEHWE, a Takke 3a
coobLueHne B achmp mnm no kabento hoHorpamm, onybrnmkoBaHHbIX B KOMMEPYECKNX Lensix (ctatba 1326);

6) ocyLlecTBrneHve npas M3rotoBuTenen oHOrpaMmM Ha nonyvyeHve Bo3HarpaxaeHus 3a nybnvyHoe NCnornHeHue, a Takke
3a coobueHne B achup mnm no kabento oHorpamm, onybnmMKoBaHHbIX B KOMMepYecknx Lensax (ctarea 1326);

7) ynpaBneHue UCKMYUTENbHBIMU NpaBaMn Ha NPOU3BEAEHUS NUTEpaTypbl, M300pas3nMTENbLHOrO UCKYCCTBA, AEeKOPaTUBHO-
NpUKNagHoro uckyccTea, doTorpacgumyeckue npou3BedeHusl, MNpPOU3BEAEHUs, MOMNy4YeHHble cnocobamu, aHanornyHbIMM
doTorpacdmum, My3sblkarnbHble Npou3BeaeHust (C TekcTom unu 6e3 Tekcta), POHOrpaMmMbl M MUCMOMHEHWsI, aBTOPbl UMN UHbIE
npaBoobnagartenn KoTopbix NpeanonaratTca Hem3BecTHbIMM (cTatbm 1280 1, 1306_1).

(MoanyHKT AoNOMHMTENBHO BKITHOYEH C 21 okTabps 2024 roga PenepanbHoro 3akoHa ot 22 mong 2024 rona N 190-93)

Focy,u,apCTBeHHaﬂ akkpegnTauma OocCyLlecCcTBnAeTCA Ha OCHOBE MNPUHUUMMNOB OTKPbITOCTU npouenypbl U ydeta MHEeHua
3anHTepecoBaHHbIX TnL, BKIKO4Yas npaBoo6na,anene|7|, B nopdnke, onpegendaemMom npaBVITeJ'IbCTBOM Poccuiickon tbep,epau,vm.

2. TocynapcTBeHHas akkpeamTauus Ha OCYLLECTBIEHNE AEeATENbHOCTU B KaXKOoOW M3 chep KOMMEKTMBHOro ynpasreHus,
yKa3aHHbIX B NyHKTe 1 HacTosien cTaTbl, MOXET ObiTb MOSyYeHa TOSMbKO OOHOW OpraHu3aumer No ynpasfeHuo npasamu Ha
KONNEKTUBHOW OCHOBE.

OpraHM3au,vm no ynpasneHuto npasamun Ha KOMNMNEKTUBHOW OCHOBE MOXET nonyynTb rocygapcCrBeHHYH0 akkpeaunTauuko Ha
ocyllecTBleHne aeAaATenlbHOCTU B opHon, OByX 1 bonee C(*)ean KONNEKTUBHOIO ynpaBlieHUA, yKa3daHHbIX B NyHKTE 1 HacTosLwen
cTaTtbu.

Mo oTHOWeEHMIO K OeATenbHOCTU aKKpeauTOBaHHOW OpraHu3auum He MPUMEHSAIOTCA OrpaHuyeHus, NpeaycMOTpPeHHbIe
AHTUMOHOMNOJ1bHbIM 3aKOHOAATENMbCTBOM.
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3. OpFaHVI3aL|,I/I9| no ynpaslieHUKO npaBaMn Ha KOSINEKTMBHOM OCHOBE, nonyymeliaa roCygapCrtBeHHYH akkpeguTauuto
(aKer,D,VITOBaHHaﬂ OpraHI/ISaLI,I/IFI), Bnpase HapAany C ynpasBleHueM npaBaMum Tex npaBoo6na,anene|7|, C KOTOpbiIMM OHa
3aKnw4ua [orosopbl B nopdake, npeayCMOTpeHHOM MYyHKTOM 3 cratbm 1242 HacTtosiwero Kogekca, OCyLUEeCTBINATb
ynpaeneHne npasamm " 060p BO3HarpaxgeHmna nna Ttex npaBoo6na,u,aTenel7|, C KOTOpbIMMX Yy Hee Takume [OoroBopbl He
3aKITHO4YEHbI.

Hanuuve akkpeaMTOBaHHON OpraHvM3auMu He MPensiTCTBYET CO3daHMI0 APYrMX OpraHu3auui no yrnpaeneHuo npaBamu Ha
KOMMEKTMBHOW OCHOBE, B TOM YuCne B cpepax KOMMeKTUBHOIO YnpaeneHns, ykasaHHbIX B MyHKTe 1 HacToswen ctatbu. Takve
opraHu3aLuy Bnpase 3akroyaTh JOroBOPLI C MOMb30BaTeNnaMu TOMNbLKO B MHTepecax npasoobnagarterne, NpeaoCcTaBmBLLINX UM
NOMTHOMOYMSA NO YNpaBIieHWo NpaBaMu B Nopsiake, NPeaycMoTpeHHOM NyHkToM 3 ctatbu 1242 HacToswero Kogekca.

4. lNpaBoobnagartenb, He 3akm4YMBLUMA C aKKpeOUTOBAHHOW OpraHvM3auven goroBopa O nepegadye MOfHOMOYMA MO
ynpaBneHuio npaBamu (NyHKT 3 HacTosILEeWn cTaTbu), BNpaBe B NOOOM MOMEHT MOMHOCTLIO MM YaCTUYHO OTKasaTbCs OT
yrnpaBneHust 3Tol opraHusaumen ero npaBamu. [paBoobnagatenb OOMKEH MNUCbMEHHO YBEOOMWUTb O CBOEM peLleHun
aKKkpeauMToBaHHY0 opraHusaumio. B cnyyae, ecnu npaBoobnagaTenb HamMepeBaeTcs OTKasaTbCs OT  yNpaeneHus
aKKpeaMTOBaHHOW opraHuM3aumeln TOMbKO YacTbio aBTOPCKUX WM CMEXHbIX NpaB U (UNn) oObLEKTOB 3TMX NpaB, OH OOMKEH
npeacTaBuTb el NepedeHb TakMX UCKIoMaeMbIX Npas 1 (M) oGbeKTOoB.

Mo ncreveHun Tpex MecsLEeB CO OHsSI NONyYeHMs OT NpaBoobnagaTens COOTBETCTBYHOLLErO YBEOOMITEHUS akKpeaNTOBaHHAs
opraHuMsaums obsi3aHa WMCKMIOYMTL YKasdaHHble MM npaBa WM (Mnn) o6bEeKTbl M3 OOrOBOPOB CO BCEMM MOMb3OBATENAMU WU
pasmecTuTb nHdopmauunio 06 3ToM B 06LLEegOoCTYNMHON MHAOPMALMOHHON cucTeme. AKKpeauToBaHHasi opraHnsaumsi obsizaHa
ynnatuTb npaBoobnagartento npuyMTaoLLeecss eMy BO3HarpaxaeHue, Nony4YyeHHoe OT Mnosfb3oBaTernen B COOTBETCTBMU C paHee
3aKITHOYEHHBbIMIU OroBOpaMu, 1 NpeacTaBUTb OTYET B COOTBETCTBUM C ab3aueM 4YeTBepTbiM NyHKTa 4 ctatbm 1243 HaCTOSILLErO
Kopgekca.

5. AkKkpeouTOBaHHas opraHu3auus obsi3aHa MpWHUMATb pa3yMHble W [OCTaToO4YHble Mepbl MO YCTaHOBMEHWIO
npaBoobnagarenen, UMeLWNX NPaBo Ha NoryyYeHne BO3HarpaXaeHns B COOTBETCTBMU C 3aKHOYEHHBbIMU 3TOW OpraHv3aumen
MNMLEH3NOHHBIMKM JOroBopaMv M AOrOBOpPaMu O BbiMfate BO3HarpaxgeHus. B cnyyae BbisiBNeHWss obbekTa aBTOPCKMX WM
CMEeXHbIX Npas, aBTOp WM MHOW NpaBoobnagarenb KOTOPOro npeanonaraeTcs HeU3BECTHbIM, akKpeaUTOBaHHAs opraHusaums
obsisaHa npedocTaBuTb cBedeHWst o6 3ToM 0ObekTe aKkKkpeQWTOBaHHOW OpraHvM3auuK, OCYLLECTBMSOLWEN YnpasreHve
UCKIMIOYUTENBHLIMKM MpaBaMy Ha OObEKTbl aBTOPCKMX W CMEXHbIX NpaB, aBTOPbl WM WHble npaBoobragaTtenu KoTopbiX
npegnonaralTcs HeN3BeCTHbIMK (cTaTbs 1244 _2).

Ecnu nMHoe He yCTaHOBMEHO 3aKOHOM, aKKpeOUTOBaHHAasl opraHu3auusi He BrpaBe OTKasaTb B NPUEME B UNEHbl 3TOW
opraHusauuu npaBoobnagaTento, UMeLEMY NPaBo Ha MOoMyYeHWe BO3HArpaXgeHUsi B COOTBETCTBUU C 3aKIOYEHHBIMU 3TOW
opraHusaumen NMUEH3NOHHbIMU JOroBopamMu U 4OroBopamMu O Bbinnate Bo3HarpaxaeHus.

(MyHkT B pepakuun, BBegeHHoN B gericteue ¢ 21 okTs6psa 2024 roga ®enepansHoro 3akoHa ot 22 nona 2024 rona N 190-

®3. - Cm. NpeaplayLLyo peaaKLuio)

6. AKKpeaUToOBaHHbIE OpraHM3aLny OCYLLIECTBISIOT CBOK AESATENbHOCTb Nof KOHTPOSIEM YMNOMTHOMOYEHHOTO (befeparnibHOro
opraHa UCMONHUTENBLHOM BNAacTu, OCYLLECTBMSIOLWEro YHKLMN NO KOHTPOMO U HaA30py B cdhepe aBTOPCKOro npasa M CMEXHbIX
npas (YNonHOMOYEHHEIN dheaepanbHbli OpraH UCMONTHUTENBLHOW BRacTu).

lopgoBas Oyxrantepckass (dMHaHCOBas)) OTYETHOCTb aAKKPEeOUTOBAHHOW  opraHu3auuun, rogoas Oyxrantepckas
(dbuHaHCOBas) OTYETHOCTb crneuunanbHbIX POHOO0B, CO30aHHLIX €10 B KayeCTBe opUAMYECKUX Nuu, noanexar obssaTenbHOMY
ayouTty W pacKkpblBalOTCs MyTeM pasMelleHus BMecTe C ayaAUTOPCKUM 3akfioyeHuem O Hel Ha oduumanbHOM caunTe
aKkkpeauToBaHHOW opraHusauun B cetu "VIHTepHeT" He nosaHee AecATVM pabouux AHen, crnegyrolmx 3a AaTown nornyyeHus
ayQuToOpCKOro 3aknioyeHusi, Ho He nosgHee 31 gekabps roga, cnegywowero 3a OTY4eTHbIM rogom. CBedeHuMst O TakoMm
pasMelleHun C ykasaHveM [faTbl pa3MelleHUss MNpeacTaBnAlTCA akkpeAMTOBaHHOW opraHu3auMen B YNONHOMOYEHHbIN
denepanbHbI OpraH UCNOMHUTENBHON BNACTK B TEYEHME Tpex paboumnx gHEN, criegyowmx 3a AHEM pa3MeLLeHms.

logoBas Gyxrantepckas (uMHaHCOBasi) OTYETHOCTb M ayAMTOPCKOE 3aKroYeHWe O HeW OOSMKHbl ObiTb AOCTYMHbI Ha
odmumanbHOM canTe akkpeguToBaHHOM opraHmsaunmn B cetn "MIHTepHeT" B TedeHne NaTu NeT ¢ AaTbl pasmeLleHus.

AKKpeOuTOBaHHble opraHu3aummM o06si3aHbl  eXerogHo NpPeAcTaBnsATb B YNOMHOMOYEHHbIV  dedeparnbHbil  opraH
MCMNOMHNTENBHOW BNAcTK OTYETbI O CBOEN AeATENBHOCTM NO hopme, yTBEPKOAAEMOM YNONHOMOYEHHbIM dheaeparnbHbIM OpraHoM
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MCMNOMHNTENBbHOW BNAcTW.

AKKpEeOUTOBaHHbIE OpraHvM3aumMyM LOSMKHbI packpbiBaTb WMHopMauMio 06 OCyLlecTBNSeMOn UMW OeATenbHOCTU, B TOM
yncrne o NpUMMeHsieMol MeToauke cbopa M pacnpedeneHus cobpaHHOro BO3HArpaXkdeHusi, a Takke O [OeATenbHOCTU
cneumnanbHbiX (OHOOB, CO34aHHbLIX MMM B KayecTBe topugmdeckmx nuy. CTaHgapT packpbiTUS  akkpeguTOBaHHLIMU
opraHusaumamMm nHdopMauumu, npegycMmaTtpyBalolLiMi COCTaB, NMOPSIAOK M CPOKU pPacKpbITUS MHopMauuuK, yTBepxaaeTcs
MpaButensctBoM Poccuiickon degepauuu.

(MyHkT B pegakuun, BBeaeHHon B aenctane ¢ 14 masa 2018 roga PenepansHbiM 3akoHOM OT 14 Hoabpa 2017 roga N 319-
®3. - Cm. NpeaplayLLyo peaaKLuio)

7. TunoBOM YyCTaB aKKpeaWTOBAHHOMW OpraHuMsauumM yTBepXkaaetrcs B nopsigke, onpegensiemom [MpaBUTENbLCTBOM
Poccuickon depepaumu.

8. 3a wucknyeHMem BO3HarpaxaeHusl, 3a4ucrisieMoro B Crlydvasix, NpedycMOTPeHHbIX NyHkTom 4 1 crtatbu 1243
HacTosiulero Koaekca, Ha HOMUHarbHbIA CYET, BO3HarpaxaeHne, He BocTpeboBaHHOe NpaBoobragartenieM B Te4eHne Tpex neT,
HaunHas ¢ 1 sHBaps roga, crneayowero 3a roqoM, B KOTOPOM Takoe BO3HarpaxkaeHue Obino pacnpeneneHo akkpeaMToBaHHOM
opraHusauumen, BKIOYAETCs akKpeouTOBaHHOW opraHusauven B CyMMbl, Mogfiexaliue odepegHoMy pacnpeferneHuto, npu
YCINOBUW NPUHATUS €10 Mep, NPeayCMOTPEHHbIX NYHKTOM 5 HacTosLLIeN CTaTby.

(MyHKT gononHuTenbHO BkIodeH ¢ 14 mas 2018 roga PepepanbHbiM 3akoHOM OT 14 Hoabpa 2017 ropa N 319-93; B
pedakumu, BBeaeHHon B gencteune ¢ 21 oktabpsa 2024 roga PenepanbHoro 3akoHa ot 22 uvtona 2024 roga N 190-93. - Cwm.
NREeAbIAYLLYI0 PeaaKLmio)

KommeHTapun k ctatbe 1244

CTATbSA 1244_1. HABNIOOATENbHbIA COBET AKKPEAUTOBAHHOMN OPFAHU3ALMU

1. B akkpeautoBaHHOM oOpraHuMsauuMmM co3gaetca HabnogaTenbHbld COBET, SBNALWMNCS KonnernanbHbIM OpraHom
ynpaBneHnsi akkpeauTOBaHHOW OpraHusaumm, KOTOPbIA OCYLLECTBNSAET KOHTPOfb 3a OeATENbHOCTb €€ UCMONMHUTENbHbIX
OpraHoB, a TaKKe pellaeT WHble BOMPOCHbl, OTHECEHHbIE TUMOBLIM YCTAaBOM aKKPEOUTOBAHHOW OpraHusaumm K ero
VCKINIOYMTESTbHON KOMMNETEHLUN C YHETOM MOSTOXEHNN NyHKTa 3 HACTOsLLEN CTaTbu U cTaTtbk 653 HacTogwero Koaekca.

2. HabntogaTtenbHbI COBET akKpeauTOBaHHOW opraHusaumnm opmMmupyetcs n3 npaBoobnagaTtenei, opraHn3aumi KynbsTypbl,
TBOPYECKUX COHO30B, MOfb3oBaTenen, npeacrasutenen egepanbHOro opraHa MCNOMHUTENBHOM BacTW, OCYLLECTBASOLLEro
HOpMaTMBHO-NPaBOBOE perynnpoBaHne B cdhepe aBTOPCKOro npaBa U CMEXHbIX NpaB, heaepanbHbiX OPraHoOB UCTONMHUTENBHOW
BMacTu, YMONMHOMOYEHHbIX Ha OCYLUECTBNEHME KOHTpons (Hagsopa) 3a COoOnioAeHUEM akkpeAWTOBaHHbIMU OpraHu3aumsiMm
TpeboBaHum 3akoHopaTenbcTBa Poccuiickon @egepaumn, a TaKkke v, OCYLECTBASIOWMX MOMHOMOYMS  YMEHOB
KornnernanbeHbIX UCMOMHUTENbHBIX OPraHoOB akKpeauTOBaHHOW opraHu3auuu. [pu aToM nuuo, ocyLlecTensiolee noriHOMoYmns
€OVHOMWYHOIo MCMOMHUTENBHOIO OpraHa akKpeaWTOBAHHOW opraHusauuv, He MOXeT BblTb YreHOM HabnoaaTenbLHOro coBeTa
aKKkpeguToBaHHOW OopraHu3aummv, HO y4acTByeT B 3acedaHnsax HabnogaTensHOro coBeta C MpaBoM COoBeLLaTeribHOro ronoca.

KonnyecTBeHHbIN cocTaB Ha6monaTeanoro coBeTa He [OOJDKeH OblTb MeHee 11 4neHoB. nopﬂﬂ,OK (bOpMI/IpOBaHI/IFl
Ha6mo,1:|,aTeanoro CoBETa yTBepXxaaetcAa ynoJiHOMO4Y€HHbIM d)ep,epaanblm opraHom NCMOSTHUTENbHON BNAacTMW.

3. K uckntountenbHon KomneTeHunn HabnogarensHoro copeTa aKer,D,I/ITOBaHHOIZ opraHn3auunm OTHOCATCA:

KOHTPOIb 3a AeATelNIbHOCTbIO NCMNOJNMTHUTENbHbIX OpraHOB OpraHn3auunin;

KOHTPOIb 3a (*)VIHaHCOBO-XO3$-|I7ICTBeHHOI7I OEeATEeNTIbHOCTbIO OpraHn3aumnu;

KOHTPOIb 3a pacxogoBaHMeM cneunanbHbiMU (*)OH,EI,aMVI AEHEXHbIX CPpeaCTB;

MHbl€e BOMNPOCHI, OTHECEHHbIE TUMOBLIM YCTaBOM aKer,D,VITOBaHHOVI opraHm3auunm K ero NCKITHOYUTENBHON KOMMETEHLNN.

BOI'IpOCbI, OTHECEHHbIE K WCKNIOYMTENBbHOW KOMMNETEHUUU HabniogatenbHoro coBeTa, He MoryT ObITb nepegaHbl OAnAa
peweHna opyrum opraHam aKerﬂ.MTOBaHHOVI opraHusauumun.
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4. HabniopaTtenbHbIl COBET aKKpeAWTOBAHHOW OpraHM3auumM OCYLLECTBIISIET CBOK [OeATENbHOCTb Ha OOLLECTBEHHbIX
Hayanax.
(Cratbst pononHuTenbHo BkNtodeHa ¢ 14 mas 2018 roga PenepanbHbiM 3akoHoM OT 14 Hosabpa 2017 rona N 319-93)

CTATbA 1244_2. YNIPABNEHUE UCKITIOYUTENbHBIMU MPABAMU HA OB bEKTblI ABTOPCKUX U CMEXHbIX
NMPAB, ABTOPbI UJTM UHbIE NPABOOBINALOATEINN KOTOPbLIX MPEOMONATAKOTCA HEU3BECTHbIMU

1. ABTOp UM MHON npaBoo6nanaTenb obbekTa ABTOPCKUX UMK CMEXHbIX MNMpaB npeanonaraetcd Hen3BeCTHbIM, €Clin He
yCTaHOBJIEHO €ro uMmAa unn HanmmeHoBaHue nmbo ero UMsi UNU HammeHoBaHWue YCTaHOBJI€HO, HO HeEeT CBEAeHNN O MecTe
XutenbCTBa rpaxagaHuHa (CTaTbﬂ 20) unu o6 agpece ropngnyeckoro nmua (I'IYHKT 3 cTtatbu 54), KOTOpPbI€ NO3BONAKT HanpaBUTb
npaBoo6nanaTemo B COOTBETCTBUM CO CTaTbewn 165_1 HacToswero Kogekca ropngn4eckn 3Hadmmoe coobuieHne (/J,anee -
cBedeHnA, KOTopble No3BONAKT HanpaBUTb npasooGnanaTemo ropnan4eckn 3Havdmmoe COOGLIJ,eHVIe).

2. Nwuo, npeTeHayoLlee Ha MCMONb3OBaHMe OObeKTa, aBTOpP MMM WHOW npaBoobnagaTenb KOTOPOro MpegnoraraeTcs
Hen3BeCTHbIM, BNpase, MPeANPUHSB Haanexalune Mepbl NO YCTaHOBIEHUIO aBTopa MK MHOTo NnpaBoobnagatens u (unu) mecta
€ro XvTenbCcTBa UNN MecTa ero HaxoxaeHus (Oanee - Mepbl MO MOUCKY aBTopa UNu UHoro npasoobnagatens), HanpasuTb B
cnyyasx, ycraHoBneHHbIx Hactoswmum Kopgekcom (ctatbn 1280_1, 1306_1), B akkpeaMToBaHHYO opraHusauuio (MOANyHKT 7
nyHkta 1 crtatbu 1244) 3asaeneHve O NpefocTaBneHWM emy npaBa Ha UCNonb3oBaHWe 3Toro obbekta. 3asBreHwe nuua,
npeTeHayoLLero Ha Ncnonb3oBaHNe o6 beKkTa aBTOPCKMUX UMM CMEXHBIX NpaB, AOIMKHO CoAepXaThb:

1) nHpopmaumio 06 0GbekTe aBTOPCKMX UMM CMEXHbIX NpaB;
2) nHdopMaLMIo 0 NPeanpUHATBLIX 3asBUTENEM Mepax No NoWCcKy aBTopa UM UHOro npasoobnaparens;

3) cBeleHnA O CpoKe, Tepputopun, crnocobax u UHbIX ycnosuax npegnonaraemoro ncnornb3oBaHUA obbekTa aBTOPCKUX nnun
CMEXHbIX npas.

TekcT/Pegakuma aokymeHTa noarotoenensl ACQ "Kopekc"
3. Mepbl no Noucky asTopa UM NHOro npaBoo6na,u,aTenﬂ AOJIMKHbI BKINKO4YaTh B cebs:

1) obpalleHne K OTKPbITEIM UCTOYHMKAM MHGOPMaLMK, COOTBETCTBYIOLMM [JaHHOW KaTeropum o6bLEKTOB aBTOPCKUX UMK
CMEXHbIX NpaB;

2) obpalleHre B opraHusauuu, ynpaensiolwme npaBaMm Ha KOMNMEKTUBHOW OCHOBE, UINN MUCMOMNb3oBaHWe OOLLEAOCTYMHbIX
MHOPMALIMOHHBIX CUCTEM TaKUX OpraHu3aumi (NyHKT 5 ctatbn 1243);

3) ncnonb3oBaHWe MOUCKOBbLIX U MHPOPMALIMOHHBIX CUCTEM;

4) nonck No GUBNNOTEYHBIM N apPXMBHBLIM hOHAAM.

4. depepanbHbIi OpraH WUCMOMHUTENbHOW BMACTW, OCYLLECTBMSALWUA HOPMaTUBHO-NPABOBOE perynvpoBaHue B cdepe
aBTOPCKOrO NpaBa M CMEeXHbIX NpaB, yCTaHaBnNMBaeT TpeboBaHUSA K cocTaBy MHOPMaLIMK, COAepXKaLlencs B 3asBneHnm nuua,
npeTeHayloLWero Ha UCMonb3oBaHNe 0ObeKkTa aBTOPCKUX UMW CMEXHbIX MpaB, NepevyeHb Mep MO MOMCKY aBTopa WU MHOro
npaBoobnagarens, nepedeHb 0b6LeA0CTYNHbIX MHAOPMALMOHHBIX CUCTEM, B KOTOPbIX pasMellieHa nHgopmMauus ob obbekTax

aBTOPCKUX N CMEXHbIX NpaB 1 O NpaBax Ha HUX, NepedYyeHb NHbIX NCTOYHUKOB, noanexalwjnx Ncrnosib3o0BaHuio.

Mopsgok mogaym ykasaHHOrO 3asiBNeHUs nvua, NpeTeHayHLero Ha MCMNonb3oBaHWe OObeKTa aBTOPCKUX UMM CMEXHbIX
npaB, yCTaHaBMNMBaeTCH akkpeauToBaHHOW opraHmn3aumen.

5. AKer,D,VITOBaHHaﬂ opraHmn3aumna B Te4deHune ndTHaguatun pa6ow|x OHEen co aHsa nony4yeHna 3adBrieHunAaA nuua,
npereHayrouwero Ha ncnonb3oBaHne obbekTa ABTOPCKMX NUJTN CMEXHbIX NpaB, OCYLLECTBIIAET NPOBEPKY:

1) NONHOTLI CBEAEHUIA, COAEPXKALLMXCA B 3asiBNEHUN;

2) COOTBETCTBMS OObEKTa aBTOPCKUX MITM CMEXHbIX MpaB W npegronaraeMbix CNoco60B ero NCMonb30BaHNsS COAEPXKaHUIO
ctaten 1280 _1, 1306_1 HacTosiwero Kogekca;
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3) NpaBUNBHOCTN OTHECEHUS] COOTBETCTBYIOLLErO 0ObeKTa aBTOPCKUX MU CMEXHBLIX MPaB K OXpaHsieMbIM, a Takke akTa
obHapogoBaHUs 3TOro 06bLEKTA;

4) oTcyTCTBMS NyGNUYHOrO 3asBNEHMST O MPedOoCTaBMEHUN HeonpedeneHHOMY Kpyry Inul BO3MOXHOCTM 6e3B03Me3gHO
UCMOmb30BaTh OOBbEKT aBTOPCKUX UMMM CMEXHbIX NpaB (MyHKT 5 ctatbn 1233) Nubo OTKPLITOM NULIEH3MM HA €ro UCMONb30BaHNe
(cTatba 1286_1);

5) BO3MOXXHOCTU YCTaHOBIIEHUA WMEHU Wnn HaunMmeHoBaHua aBTopa WK WUHOro npaaooGna,D,aTenﬂ, a TaKxXe ero
npaBonpeeMHUKOB, a B Cliydae YCTaHOBJII€HUA [OaHHbIX CBEAEHNN - BO3MOXXHOCTU YCTaHOBJIEHUA cBedeHun, KOTOpble
NOo3BOJIAKOT HanpaBUTb npaBoo6na,anemo, B TOM HuUCne 4Yepes ero npeacraButend, opnany4eckm aHadmmoe coobueHue.

6. Mo utoram nNpoBEpKU akKpeaMTOBaHHas OpraHu3auusi NMpUHMMAET peLleHWe O BO3MOXXHOCTM WM HEBO3MOXHOCTU
MCnonb3oBaHMA 0ObekTa aBTOPCKUX UMM CMEXHbIX MpaB B COOTBETCTBUM co ctatbsiMu 1280_1, 1306_1 HacTosiwero Kogekca u
YyBEOOMIISIET 3asBUTENSA O MPUHATOM pelueHun. Mpu NPUHATAM NOMOXWUTENBHOMO PELUEHUs] aKKpeaUTOBaHHAs opraHusauums
0b6si3aHa pa3MecTUTb OObLSIBIEHWE O MOUCKE aBTOpa MW MHOMO MpaBoobnagaTtens Ha CBOEM oduUManbHOM caWTe B CETU
"UHTepHeT".

Mopanok MPUHATUS akKpeAMTOBaHHOW OpraHu3auuMen pelieHust O BO3MOXHOCTUM WM HEBO3MOXHOCTM UCMOSb30BaHNSA
OObEKTOB aBTOPCKMUX UM CMEXHbIX MpaB B cooTBeTcTBUM cO cTaTbamm 1280_1, 1306_1 HacToswero Kogekca, a Takke cocTas
WHGOpMaLMK, copepxalleics B 06bsIBNEHWMM O NMOMCKE aBTOpa MIN MHOTO NpaBoobnagaTens, ycTaHaBnuBaeTcs deneparnbHbiM
OpraHoOM MCMONMHUTENBHOW BNAcTW, OCYLLECTBMSIOWMM HOPMaTUMBHO-NPABOBOE perynvpoBaHue B cdepe aBTOPCKOro npasa U
CMEXHbIX NpaB.

7. B cnyvae, ecnu B TeyeHue AeBsHOCTa pabounx OHeN CO OHS pasMeLleHust o6bsaABNEHMs O NMoMcke aBTopa MMM UHOro
npaBoobnagatenss Ha oduuManbHOM CalTe akKpeoMTOBaHHOW opraHmsaumm B cetu  "HTepHeT" aBTOp WNK  WMHOW
npaBoobnagatenb He OyoeTr ycTaHoBNeH M (MnvM) He OydyT yCTaHOBMNEHbI CBEAEHMS, KOTOpble MO3BOMAKT HanpaBUTb
npaBoobnagarento pUANYECKU 3HAUYMMOE COODLLEHNE, akkpeaUTOBaHHas opraHM3auus:

1) paccunTbiBaeT pasmep NpUYUTAIOLLErOCs aBTOPY MMM MHOMY NpaBoobnajaTernto BO3HArpaXxaeHWsl 3a UCMOrb3oBaHue
0o0beKTa aBTOPCKMX MM CMEXHbIX MpaB B COOTBETCTBMM C MpaBuIlaMu pacyeta U CTaBKamu, YCTaHOBIEHHbIMU
MpaBuTtenbctBom Poccunckonn ®Pepepaumn, a ecnu npaBoobrnagatenert HECKOMNbKO, - MNPUYUTAIOLLYIOCH €My  [OMo
BO3HarpaxmneHus;

2) BHOCWT B €dVHbIA peecTp U obLwedoCTynHY0 UHGOPMAaLMOHHYIO cucTeMy (absau 4eTBepThbii MyHKTa 5 ctatbn 1243)
cBefeHus 00 06beKTe aBTOPCKUX UMM CMEXHBIX NMpaB, a Takke MHGOPMaLMo O MPUHATLIX Mepax No MOMCKY aBTopa UMn MHOro
npasoobnagarens.

8. Iluuyo, npeteHaytoLLee Ha UCNoOMb3oBaHME 0ObeKTa aBTOPCKMX UM CMexHbIX nNpae (ctaten 1280_1, 1306_1), cBeneHus
O KOTOPOM BHECeHbl B eOuHbI peecTp U obLeAoCTYnHY WHOPMALMOHHYIO CUCTEMY, HanpasnseT B akKpeOUTOBaHHYHO
opraHusaumio 3asBreHve, KOTopoe AOMKHO coaepXaThb:

1) nHdbopmaumnio 06 06beKTe aBTOPCKUX UMM CMEXHbLIX NPas;

2) cBeaeHna o Cpoke, TeppuTopun, cnocobax n 06 UHbIX ycnosuax npeagnonaraemMoro ncnonb3oBaHUA obbekTa aBTOPCKKMX
UInn CMeXHbIX npas, HeobxoguMmble ons pacyeTa 1 ynnatbl BoO3HarpaxxgeHua 3a Takoe ncnosib3oBaHue.

9. Tllopsigok nodayn Yyka3aHHOro B MNyHKTe 8 HacCTosWeN CcTaTbW 3asiBNEeHWs yCTaHaBNUBAETCH aKKpeaUTOBAHHOM
opraHusauuen.

10. AkKkpeguTOoBaHHasi opraHusauus B TeyeHMe naTHaguatTm paboumx [AHeMm CO AHA  MNOoMyyYeHus  3asiBNeHus,
npegycMOTPEHHOro NyHKTOM 8 HacTosLen CTaTbi:

1) ocyLecTBNSIET NPOBEPKY MOMHOTLI CBEAEHUI, CoAepKaLLUXCS B 3asiBNEHUM;

2) OCYLLeCTBNSIET MPOBEPKY HanNWuMsi OCHOBaHWM ANs UCMNOSb30BaHUS OObekTa aBTOPCKMX WM CMEXHbIX npaB B
cootBeTcTBUM co cTatbamn 1280_1, 1306_1 HacTosawero Kogekca;
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3) NPUHMMAET peLleHNe O BO3MOXHOCTU UM HEBO3MOXHOCTM UCMONb30BaHUSA OObeKTa aBTOPCKMX MITM CMEXHbIX NMpaB B
cooTtBeTcTBUN co cTatbammn 1280_1, 1306_1 HacTosiwero Kogekca 1 yBegoMnsieT 3asBUTENS O MPUHATOM peLLeHnu;

4) paccunTbIBaeT pa3mep NpUYMUTAIOLLErOCs aBTOPY MM MHOMY MpaBoobnajaTento BO3HArpaXxaeHust 3a UCMONb3oBaHne
00beKkTa aBTOPCKMX WIIM CMEXHbIX MpaB B COOTBETCTBMM C MpaBuiiaMu pacyeta U CTaBkamMu, YCTaHOBIEHHbLIMU
MpaBuTtenbctBom Poccuickonn ®Pepepaumn, a ecnu npaBoobrnagateneit HECKOMbKO, - MNPUYUTAIOLLYIOCA eMy  [Oro
BO3HarpaxaeHusl.

11. Mpy NPUHATAN MOMNOXUTENBLHOIO PELLEHUs Mo peaynbTataM PacCMOTPEHUs 3asBeHVs nuua, yKasaHHOro B MyHKTe 2
UMK 8 HacTosALLEeN CTaTbM, akKkpeOQuTOBaHHAs OpraHu3auus npeanaraer Takomy MuLly 3aKmiounTb OOroBOP O NPeaocTaBreHun
HEeUCKIIUMTENBHOM NULEH3UM, YKasaB CPOK, TEPPUTOPUIO, CNOCOBLI MCMONb30BaHNUs 0ObEKTa aBTOPCKUX UIIM CMEXHBIX MNpae,
pa3Mep BO3Harpak4eHusl, a TakkKe MHble YCMOBUS MCMOMb30BaHWsA OObekTa aBTOPCKUX MMM CMEXHbIX MpaB, B TOM 4ucre
pasmMep cpefcTB, KOTopble B COOTBETCTBUM C abG3alem BTopbIM MyHKTa 4 cTaTtbu 1243 HacToswero Kogekca yaepkuBatoTcs Ha
NOKPbITUE PacXodoB aKKpeaWTOBaHHOW OpraHv3auuu, W CPeacTB, KOTOpble HanpaensiloTcs B creuunanbHble  (oHAbI,
cosfaBaemble 3TOW opraHusaument. B cnyyae crnopa oTHOCUTENbBHO YCNOBMIA 4OroBOpa O NPeAoCTaBNeHUM HEUCKITIUYUTENbHOM
NMLEH3UN YCIIOBUSA 3TOTO JOroBoOpa OnpeaensioTcs CyaoM.

MpaBo MCNonNb30BaHUSI COOTBETCTBYIOLLETO OGbEKTA aBTOPCKUX MMM CMEXHBLIX MpaB BO3HWUKAET Yy NULEH3MaTa ¢ MOMeHTa
ynnatbl BO3HarpaxaeHusi, NpeayCMOTPEHHOMO NULEH3MOHHBIM [OrOBOpPOM (B Criydasix WUCMonb3oBaHUs oObekTa B TeyeHue
Bonee ogHOro MecsiLa - ¢ MOMeHTa ynnaThl KaX4oro o4epeaHoro nratexa B COOTBETCTBUM C JOFOBOPOM).

JlnueHsunat obsi3aH NepevncnnTb Ha yKal3aHHbIN aKKpeguTOBaHHOW opraHusaumen (ctatbs 1243 1) HOMWHAMbHLIA CHET
BO3HarpaxaeHue 3a WUCMonb3oBaHWe OObeKkTa aBTOPCKUX WM CMEXHbIX MpaB C yKka3aHWeM COOTBETCTBYHOLLEro obbekTa, a
TakKe NepevncrnnTb Ha ykasaHHbIN akKpeaMTOBaHHOWM OpraHM3aLmeli CHeT CYMMbl Ha NOKPLITUE ee PacxodoB M CyMMbI, KOTOpble
HanpaensoTcs B cneumarnbHble hoHAb! 3TON opraHu3aumn.

12. JlnueH3nat HeceT OTBETCTBEHHOCTb 3a [JOCTOBEPHOCTb W MOAMMHHOCTb MPEeACTaBfeHHbIX aKKpeauToBaHHOM
opraHusaLuu cBeeHui, a Takke 3a UCMOoNb3oBaHMe 0ObeKTa aBTOPCKUX UMM CMEXHBIX NPaB B YCTAHOBIEHHbIX NTMLEH3UOHHBIM
[OroBOpoOM npegenax.

13. AkkpeguToBaHHas opraHu3auns HeceT OTBETCTBEHHOCTb 3a MOMHOTY NPOBEepKW, NpedycMOTpeHHon nyHkTamun 5 n 10
HacTosLLEeNn cTaTby, a Takke 3a CBOEBPEMEHHOCTb pasMeLleHnss 0bbABNeHUs 0 NoUcke aBTopa UM MHOro NpaBoobnagartens u
BHECEHWSI CBEEHNI B €MHbIN peecTp 1 06LLefoCTYMNHY MHPOPMALIMOHHYIO CUCTEMY.

AKKpeauToBaHHas opraHu3aLus Brpase OCYLLECTBNATb KOHTPOrb 3a CoBrnioaeHNeM NULEH3NAaTOM YCIIOBUIA MULIEH3VOHHOMO
[I0roBOpa 1 3almMTy MHTEPEeCcoB npaBoobnaaarens B cyaeGHOM nopsake.

14. B cnyyae, ecnu akkpeQuToBaHHOW opraHusaumen B xoge NpoBepKku, NpeaycMOoTpeHHOM NyHKToM 10 HacTosLen cTaTbu,
YCTaHOBMEHO, YTO 06BLEKT aBTOPCKNX UIM CMEXHbIX NpaB nepellen B obLeCcTBEHHOE AOCTOsIHUE, U NPU 3TOM BO3HarpaxaeHue,
Haxogsllieecss Ha HOMMHaNbLHOM cyeTe, He BocTpeboBaHO aBTOPOM UMW MHbIM NpaBoobnagatenemM B TeYyeHwe Tpex net
HauMHada ¢ 1 aHBaps rofda, criegylowero 3a roaoMm nepexoga B obLeCTBEHHOE LOCTOSIHWE, akKpeauMToBaHHas opraHusauus
obsaszaHa nepepacnpegenntb MOSyYeHHble OO0 MOMeEHTa nepexofa obbekTa B OO6LLECTBEHHOE [JOCTOAHME cpeacTBa 3a
ncnonb3oBaHMe ykasaHHOro obbekta mexay beHeduumapamm HOMUHANBHOIO cYeTa, NPeQyCMOTPEHHOrO MyHKTOM 3 cTaTbu
1243 1 Hactoswero Kogekca, nponopuuoHanbHO HaxXOOAWMMCA Ha YKa3aHHOM CYeTe W MPUYMTAOWUMCA  TakuMm
6eHedmumapam geHEXHbIM cpeacTBaMm.

B criydyae, ecrnv rnocne 3adncrieHnss Ha HOMMHamNbHbIM CYET BO3HarpaxgeHus no fUMUEH3VOHHOMY [OOroBopy 6yp,eT
YCTaHOBIMI€HO, 4YTO OHO BbIiMJ1a4eHO 3a wucnonb3oBaHue obbekTa aBTOPCKUX WS CMEXHbIX MpaB, KOTOPbIM Ha MOMEHT
Ha4yncneHma 3Toro BosHarpaxneHua (baKTVI‘-IeCKM Y>Xe Haxoaurnca B 00LeCcTBEHHOM A0CTOSHMM, CyMMa 3TOro Bo3HarpaxaeHusa
noanexwuT Bo3BpaTty JiMUeH3nary.

15. B cnyyae nony4veHusi akkpeOuTOBaHHOW OpraHusaumen ceegeHun ob aBTope vnn MHOM npaBoobnagartene nubo B
cnyyae, ecnu aBTop UMK MHOW NpaBoobnagaTtenb obpatuncs ¢ TpeboBaHWeM O BbiNnaTe BO3HarpaXKaeHUsi 3a NCMnonb3oBaHWe
06beKTa aBTOPCKUX WU CMEXHBIX MpaB, akkpeauToBaHHasi opraHn3aunsl BHOCUMT M3MEHEHUS], KacaloLwmecs aBTopa Unu MHOro
npasoobnagartensi, U nHble HeobxoauMble UCNPaBneHUst B 06LLEAOCTYMNHYIO UH(OPMALIMOHHYIO CUCTEMY, a Takke WCKMYaeT
CBefieHMs1 O COOTBETCTBYIOLLEM OOBbEKTE aBTOPCKUX UMM CMEXHbIX NMPaB U3 eanHOro peecTpa.
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ABTOp UM MHOWM npaBoo6nanaTenb BrnpaBe pacToOprHyTb NNLEH3NOHHbIN A0roeop, 3aKMYEHHbIN aKer,EI,VITOBaHHOIZ
OpFaHI/I3aLI,I/Iel7I, Ha OCHOBaHMW HamnpaBJiEHHOIo aKer,El,I/ITOBaHHOVI opraHnsaumm nMMCbMEeHHOro yBeaoMI1€HUA. B atom cny4ae
akKKpegunToBaHHadA opraHu3auma OorKHa HedamMeanmuTernbHO yBeAOMUTb JTMUueH3naTa O paCTopXeHun nmueH3noHHOro aoroesopa
Nno nHnumatmee aBTopa uin NHoro npasooGnap,aTenﬂ. ,D,OFOBOp npeKpawiaeTca no cCtev4eHnn OecdaTu paGquX OHen ¢ MOMeHTa
nony4yeHuna nmueH3naTtomMm yseomMmrieHna ot aKerﬂI/ITOBaHHOVI opraHunsauun.

16. ABTOp MnM MHOW npaBoobnajatens BnpaBe TpeboBaTb BO3MELLUEHUS] YObITKOB, MPUYUMHEHHBLIX HEMNPAaBOMEpPHLIMU
OEeNCTBUSMU N 6e30ecTBUEM aKKpPeLMTOBaHHOW opraHuMsaumm u (Unu) nuueHsmarta, B TOM YMCe B CBSI3W C HEMNPUHATMEM
Hagnexawmx Mep no MoucKy aBTopa MM MHOro nMpaBoobragatens NMbo No YyCTaHOBMEHWUIO CBEOEHWI, KOTOPbIE MO3BOMSOT
HanpaBuWTb NpaBoobnagartento pPUaNYeckn 3HaYMMoe coobLleHre, a Takke NPUMEHUTb K HapyLIMTENO MHble Mepbl 3alnThb
WCKIIOMUTENBHOIO NpaBa B COOTBETCTBUM CO cTaTber 1252 HacTosulero Koaekca.

(Ctatbsa gononHuTenbHo BKModeHa ¢ 21 okTabpsa 2024 roga ®enepanbHoro 3akoHa ot 22 mnions 2024 rona N 190-93)

CTATbA 1245. BO3HAIPAXXOAEHWE 3A CBOBOAHOE BOCNPOU3BEOEHUE ®OHOIMPAMM U
AYOMOBU3YAIbHbIX MPOU3BEAEHUN B NIMYHbIX LIENAX

1. ABTOpaM, ncnonHuTenam, U3rotoBuUTendam (t)OHOFpaMM n ayanoBuayalibHbIX npomssep,eHlel NPUHaONeXnT npaso Ha
BO3HarpaxaeHue 3a cBoboaHoe BocnpousseneHne (*)OHOFpaMM N ayamoBunsyaribHbIX npomsee,quMﬁ NUCKINMOYNTENbHO B JIMYHbIX
uenax. Takoe BO3HarpaxaeHune nMmeet KOMMEHCaLVNOHHbIN XapakTtep 1 Bbinjia4ynBaeTcd npaBoo6nap,aTens:|M 3a CYEeT CpencTs,
KOTOpble noanexat ynnare U3rotoButendamMmm n nMmnoptepamm O60pyﬂ.OBaHVIﬂ N MatepuanbHbIX HocuTenewu, ncnonb3dyembiX ana
TaKoro Bocrnpoun3seneHus.

MepeyeHb 0GoOpyAOBaHUS M MaTepuarnbHbIX HOCUTENEN, a Takke pasMep M Nopsgok cbopa COOTBETCTBYHOLIMX CPEACTB
yrBepxpatotrca MNMpasutenscteom Poccuiickon ®egepaumn.

2. Cbop cpeacTe Ana BbiNnaThl BO3HAarpaxaeHus 3a cBoGOAHOe BOCMpousBeaeHWe (poHorpaMM M ayavoBU3yarnbHbIX
NPOU3BEAEHNI B NTUYHBIX LENSX OCYLLECTBNAETCS akkpeaUTOBaHHOM opraHusauueit (ctatba 1244).

3. BosHarpaxgeHune 3a cBobogHoe BOCnpou3BeneHne OoHOrpaMm M ayamoBU3yasnbHbIX MPOM3BEAEHUN B NINYHbIX LIENSX
pacnpegensieTcs Mexay npasoobnagatensaMmu B crieqyioLLen nponopLmmn: COpok NpoLEeHToB - aBTopam, TpuauaTtb NpoLEHTOB -
UCMONMHUTENSAM, TpUauaTb NPOLEHTOB - U3roToBUTENsAM (poHOrpamm unu ayguoBusyarnbHbIX npoussBedeHuin. PacnpegeneHue
BO3HarpaxgeHusi Mexay KOHKPETHbIMU aBTOpamu, WCMOMHUTENSMWU, M3roToButenaMyu OHOTPaMM UM ayavmoBM3yarbHbIX
npou3BedeHUN OCYLLECTBISIETCA NPONOpLMOHAnbHO (HaKTUYECKOMY WCMONb30BaHWIO COOTBETCTBYIOLLMX (POHOrpaMM unm
ayauoBusyarnbHbiX MpousBedeHui. [lopsgok pacnpegeneHus BO3HarpaxgeHus W ero  BbiNnatbl  yCTaHaBNMBaEeTCH
MpaeutenbctBoM Poccuiickon degepauuu.

4. CpenctBa [Ons BbiMnaTbl Bo3HarpaxgeHusi 3a cBobogHoe BocnpousBendeHve ¢oHorpaMm U ayamoBM3yarnbHbIX
NPOU3BEOEHUA B NINYHbLIX LeNsiX He B3MMAatoTCsl C M3roToBUTENen Toro obopydoBaHWs M Tex MaTepuarnbHbiX HocuTenew,
KOTOpble SIBASOTCA NPeaMETOM 3KCMopTa, a Takke C U3roTOBUTENEN M MMMOPTEPOB NpodeccnoHanbHOro 06opyaoBaHus, He
npegHa3Ha4YeHHoro A UCNonb30BaHUS B AOMALUHMX YCNOBUSIX.

KommeHTapun k ctatbe 1245

CTATbA 1246. FTOCYOAPCTBEHHOE PEIYNUPOBAHME OTHOLUEHUA B COEPE UHTENNEKTYATNIbHON
COBCTBEHHOCTHU

1. B cnyyasix, npegycMoTPeHHbIX HacToswmMM KogekcoM, n3gaHve HopMaTBHBLIX MPaBOBbLIX aKTOB B LIENsiX PerynupoBaHus
OTHOLLEHUI B cchepe MHTENNEKTYanbHON COBCTBEHHOCTU, CBSI3AaHHBLIX C 06bEeKTaMMN aBTOPCKUX M CMEXHbIX NPaB, OCYLLECTBNSAET
YNOMHOMOYEHHbIV (hepepanbHbIil opraH UCMOMHUTENbBHOW BacTU, OCYLLECTBSIOLNIA HOPMaTUMBHO-NPABOBOE PErynMpoBaHue B
chepe aBTOPCKOro Npaea U CMEXHbIX Npas.

2. B uensix perynvpoBaHWsi OTHOLIEHWA B cdpepe WHTENnekTyarbHON COBCTBEHHOCTM, CBSI3aHHbIX C M300peTeHusiMu,
nonesHbIM1 MogensiMK, NPOMbILLNIEHHbIMK obpa3suamu, nporpamMMmamu ans 3BM, 6asamu f4aHHbIX, TOMNOMOMUSIMU UHTErpanbHbIX
MUWKPOCXEM, TOBapHbIMM 3HaKaMW W 3HakamMu OOCNyXWBaHWUS, reorpadUYeckux ykasaHuid W HaMMEeHOBaHUSMW MecCT
NMPOUCXOXOEHUS TOBAPOB, YNONHOMOYEHHbIN dheaepanbHbIii OpraH UCMONMHUTENBHOW BRAacTW, OCYLLUECTBSOWMIA HOPMaTUBHO-
NnpaBoOBOE perynMpoBaHne B cpepe MHTENNeKTyanbHoN COOCTBEHHOCTH, YTBEPXAAET (hOPMbl LOKYMEHTOB (3asIBOK, 3asiBNEHUIA,
BO3pa)KEHWU, XO4aTanCTB 1 T.N.), ABMAIOLMXCS OCHOBaAHMEM ANS OCYLLECTBMNEHUS IOPUANYECKM 3HAYMMbIX OENCTBUN, YKa3aHHbIX
B NyHKTe 3 HacTosiLLel cTaTbW, yCTaHaBMNMBaET NpaBuia COCTaBIEHUS U NMogayn yKasaHHbIX JOKYMEHTOB, NpaBuna u nopsigok
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UX PaCCMOTPEHUS], BKMOYAOLWME KPUTEPUM MPUHATUS PELLEHUMI MO pe3yrbTraTaMm PacCMOTPEHUST YKa3aHHbIX OOKYMEHTOB, a
Takke U3gaert Apyrue HopmaTuBHbIE NPABOBbLIE aKThbl B CryYasix, NPeAyCMOTPEHHbIX HacToswmmM Kogekcom.

(MyHKkT B pepakumun, BBeaeHHon B aenctaue ¢ 27 uonsa 2020 roga PenepanbHbiM 3akoHOM 0T 26 utona 2019 roga N 230-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. HOpugnyeckn 3HauMMble [EWCTBMS MO FOCYOAPCTBEHHOW peructpaumMum  un3o0peTeHun, MOoNnesHbiX Mopenen,
NPOMBILLIEHHBIX 06pa3LoB, nporpamm ans OBM, 6a3 AaHHbIX, TOMNOMOMMIM UHTErparnbHbIX MUKPOCXEM, TOBapPHbLIX 3HAKOB U
3HaKOB 0OCNyXMBaHWs, reorpacmyeckux ykasaHMn U HAUMEHOBAHUM MECT MNPOUCXOXAEHWs TOBAapOB, BKIYasi NpueMm wu
3KCMepTU3y COOTBETCTBYHOLIMX 3asIBOK, MO Bbiaye NaTeHTOB W CBUAETENbLCTB, YAOCTOBEPSIOLMX UCKITIOMUTENBHOE MPaBO MUX
obnapgaTenen Ha Takue pesyrnbsTaTbl UHTENSEKTYyanbHOM AESATENBHOCTM U Ha TakMe cpeacTBa UHAMBUOyanu3auum, a B cny4vasx,
NnpenycMOTPEHHbIX 3aKOHOM, Takke WHble AEUCTBUS, CBA3aHHble C NPaBOBOW OXpaHOW pe3ynbTaToB WHTENNeKTyanbHown
OeATenbHOCTU UM CpeacTB  UHAMBMAyanusauun, OcCyLLecTBNseT dedepanbHbii OpraH WCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHon COBCTBEHHOCTM HEMNOoCpPeACTBEHHO WM Yepe3 NoABEeAOMCTBEHHOE eMy yupexzaeHue. B cnydasix,
npeaycMoTpeHHblX ctatbamu  1401-1405 Hactoswero Kopekca, ykasaHHble B HacToswem ab3aue [encTBuss MoOryT
OCYLLEeCTBNATbL Takke dedepanbHble opraHbl WCMOMHUTENbHOW BRacTu, YMNoNHOMOYeHHble [MpaBuTenbcTBOM Poccuiickoin
depepauuu.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 asrycta 2021 roga ®enepansHbiM 3akoHom oT 31 mnons 2020 roaa N 262-
®3. - Cm. npeapblayLLyo peaakLmio)

denepanbHblil OpraH UCNOMHUTENBHOW BMACTU MO UHTENNEKTYarnbHON COGCTBEHHOCTU aKKPEAUTYET POCCUMACKYIO HayYHYHO
unu obpasoBaTenbHyld OpraHM3auMio B KadecTBe OpraHu3auunm, KoTopasi MOXeT NpoBOAWUTb  NpeaBapuTernbHbI
WH(OPMALIMOHHBIA MOWUCK B OTHOLUEHUW 3asIBNEHHBLIX M30OPETEHWUIA UMK NOME3HbIX MOAENEN U NpenBapuUTENbHYI0 OLIEHKY KX
nareHTocnocobHocTn (ctatbu 1384, 1386 n 1390) (nanee - HayyHasi unu obpasoBaTenbHas opraHu3aums).

(A63au gononHutenbHoO BkNtoveH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 utonga 2020 roga N 262-93)

Mopsgok akkpeanTaLmm HayydHoW UM obpasoBaTenbHOM OpraHu3aunm N TpeboBaHUs K HEN, a Takke OCHOBaHMS U NOpPsiAoK
npekpaLleHus ee akkpeauTaumm yctaHaenmeatoTtcs [paBuTtenscTBom Poccunckon ®egepaumu.

(AB3aL gononHuTenbHO BKIoYeH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom ot 31 nionga 2020 roaa N 262-93)

(MyHkT B pegakumm, BBeaeHHon B fenctame ¢ 27 wons 2020 roga PenepanbHbiM 3akoHoM OT 26 monga 2019 rona N 230-
®3. - Cm. mpeaplAyLLY0 PeAaKLIMIo)

4. B OTHOLWEHUN CeneKkUMOHHbIX AOCTUXEHUA (DYHKUUK, YKa3aHHble B OyHKTax 2 M 3 HacTosWEen CTaTbU, OCYLLEeCTBASIOT
COOTBETCTBEHHO YMONHOMOYEHHbLIN hefeparbHbld opraH UCNOMHUTENBHOW BNacTy, OCYLLEeCTBASAWMA HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cepe CenbCKoro Xo3sncTBa, M dedeparnbHblA OpraH WCMNOMHUTENbHOW BRAcTU MO CenekUUOHHbIM
OOCTUXKEHUSAM.

5. MpaBuTenbcTBo Poccuiickon ®enepaunn BnpaBe ycTaHaBNMBaTb CTABKU, MOPSIAOK M CPOKM BbiNaTbl BO3HArpaXaeHus
3a cryxebHble N306peTeHus, cnyxebHble NonesHble Mogenu, cnyebHble NPOMBILNEHHbIe 0bpa3subl. [JaHHble CTaBkM, NOPSA0K
N CPOKM MPUMEHSIIOTCS B cryyae, ecnu pabotogatenb M pabOTHUK He 3aKMiyunM OOroBop, yCTaHaBMnMBaLWUA pasmep,
YCNoBuUs 1M MNOpAOOoK BbiNfaTbl BO3HArpaxaeHus 3a crnyxebHoe nsobpeTeHue, cnyxebHylo nonesHyo Moaerb, CNyXeOHbIn
NPOMBILLIEHHLIN 0bOpasel,.

6. [pasutenbctBo Poccunckon ®enepaumm BnpaBe YyCTaHaBnMBaTb MWHUMManbHbIE CTaBKW, MOPSOOK cbopa,
pacnpegeneHns 1 BbiNnaTbl BO3HArpaxaeH1s 3a oTAernbHble BUuAbl UCMONb30BaHUsi NPOU3BEAEHWI, UCMOMNHEHWI U hOHOrPaMM
B ClnyyasiXx, €Cn B COOTBETCTBMM C 3aKOHOM WCMOMNb30BaHNE TakUX Pe3ynbTaToB WHTENNEKTyanbHOW [AeATenbHOCTU
OCYLLIECTBNSETCA C cornacus npasoobnagaTenei v ¢ BbINaTon UM BO3HarpaXaeHusl.

MpaButensctBo Poccuiickon ®depepaumm BnpaBe YyCTaHaBnMBaTb CTaBKM  BO3HarpakgeHusl, nopsagok cbopa,
pacnpegeneHmns n Belnnatbl BO3HaArpaXxaeHns 3a UCnosnb3oBaHWe NPou3BeeHnin, NCNONMHEHUI U hoHOrpamMMm B Criyvasx, €cnm B
COOTBETCTBUM C 3aKOHOM MCMOSb30BaHNE TakuUX pe3yrbTaToB MHTEMMEKTYanbHOW AeATENbHOCTM OCYyLLECTBNsSeTCA 6e3 cornacus
npasoobnagarenein, HO C BbINMaToN UM BO3HarpaxaeHusl.

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

KommeHTapun k ctatbe 1246

CTATbSA 1247. NATEHTHbIE NMOBEPEHHbIE
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1. Benenune pen c depepanbHbiM OpraHoM WCMOMHUTENLHOM BRAcTU MO WHTENMeKTyanbHOW COOCTBEHHOCTM MOXET
OCYLLECTBNATLCA 3asiBUTENeM, npaBoobnagartenem, WUHbIM MMLOM CaMOCTOSITENbHO, UIU 4epe3 NaTeHTHOro MOBEPEHHOIO,
3aperncTpmpoBaHHOro B ykasaHHOM dpeepanbHOM opraHe, Unu Yepes MHOro NpeacTaBuTens.

(MyHkT B pegakuum, BBegeHHON B AencTeue ¢ 1 oktabps 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

2. [paxpgaHe, MNOCTOSIHHO MpOXMBawLWmMe 3a npegenamu Tepputopum Poccuiickon depepauun, M MHOCTPaHHbIE
ropugudeckme nuua BeayT Aena ¢ degepanbHbIM OpPraHOM MCMOSTHUTENbHOW BRacTU MO MHTENNEeKTyarnbHON CcOBGCTBEHHOCTU
yepes NaTeHTHbIX NMOBEPEHHbIX, 3aperMcTpMpoBaHHbLIX B yKa3aHHOM dhedepanbHOM opraHe, ecrnv MexXayHapoaHbIM AOr0BOPOM
Poccuickon degepaLnumn He NpegycMOTPEHO UHOE.

Ecnun 3asBuTenb, npaBoobnagatenb, MHOe NMUO BeayT Aena ¢ depepanbHbiM OpraHOM MCMOSIHWUTENbHOW BriacTu no
WHTENNeKTyanbHon COOCTBEHHOCTU CaAMOCTOSTENbHO UMW Yepes NpeacTaBUTENSs, He SIBMSIOLErocs 3aperncTpMpoBaHHbIM B
yKka3aHHOM efieparnibHOM opraHe NaTeHTHbIM NMOBEPEHHbLIM, OHWU 00si3aHbl N0 TPeboBaHUIO ykaszaHHOro defeparibHOro opraHa
coobWnTb agpec Ha TeppuTopumn Poccuiickon degepauunn ans nepenncku.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

TekcT/Pegakuma aokymeHTa noarotoenensl ACQ "Kopekc"

MonHoMouMs NaTEHTHOrO NOBEPEHHOTO UMM MHOTO NPeacTaBUTENS YAOCTOBEPSIIOTCS OBEPEHHOCTLIO.
(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapiayLLYyo peaaKLmio)

3. B kayecTBe NaTEeHTHOrO MOBEPEHHOTo MOXET BbiTb 3aperncTpupoBaH rpaxaaHvH Poccuiickon denepaumn, NOCTOSAHHO
npoXxvBaloLwWwuin Ha ee TeppuTopun. Opyrme TpeboBaHWs k NaTeHTHOMY NOBEPEHHOMY, NOPAAOK ero atTecTaunn U peructTpaumu,
a TaKKe €ro NpaBOMOYMS B OTHOLUEHUWM BedeHUst Aen, CBSA3aHHbIX C NPaBOBOW OXpaHOW pesynbTaToB MHTENNeKTyasbHOM
[AEATENbHOCTM M CPeACTB UHAMBMAYaNM3aLum, yCTaHaBNIMBAOTCS 3aKOHOM.

KommeHTapum k ctatbe 1247

CTATbS 1248. CMOPbI, CBA3AHHbIE C 3ALUUTON UHTENNEKTYANbHbIX NPAB

1. Cnopbl, CBA3aHHble C 3alWTOW HAaPYLUEHHBLIX WM OCMOPEHHbIX WHTENNeKTyanbHbIX MNpaB, paccMmaTpyBaloTCs U
paspeLualoTcs cygom (NyHKT 1 ctatbun 11).

2. B cnyyasix, npeaycMoTpeHHbIX HacToswmm Kogekcom, 3alimTta MHTenneKkTyarnbHbIX NpaB B OTHOLUEHUSAX, CBSA3aHHbIX C
nogaven u paccMoTpeHWeM 3asiBOK Ha Bblgady MaTeHTOB Ha M306peTeHusl, nonesHble MOAEenu, MpoMmbilifieHHble o6pasLbl,
CenekLuMoHHble OOCTUXEHWUsl, TOBapHble 3Haku, 3Haku obCcnyxuBaHus, reorpaduyeckne ykasaHWss U1 HauMEHOBaHUS MecT
NPOUCXOXOEHUS TOBApPOB, C rOCYAApPCTBEHHOW permctpaumen aTnx pesynsTtaToB UHTENNeKTyanbHOW AeATeNbHOCTU U CpeacTB
WHAVMBUAyanusauum, ¢ Bblgayen COOTBETCTBYIOLUX NPaBOyCTaHaBNMBaKLWUX JOKYMEHTOB, C OCnapvBaHMeM npegocTaBrneHus
3TUM pesynbTataMm U cpeacTBam NpaBoOBOW OXpaHbl UMK C ee NpeKpalleHneM, OCyLLEeCTBNSETCA B aMUHUCTPATMBHOM MOPSIAKe
(myHKT 2 cTatbn 11) COOTBETCTBEHHO (hefeparnbHbiM OpraHOM MCMONHUTENbHOW BNACTU MO MHTENNEKTyanbHOM COGCTBEHHOCTH
n degepanbHbIM OpPraHoOM MWCMNOMHUTENbHOW BNAcTM MO CEMNEKUMOHHbIM JOCTUXEHUsIM, a B Cry4yasx, npegyCMOTPEHHbIX

cratbamu  1401-1405 Hactodwero Kopekca, depepanbHbiM OpPraHOM  MCMOMHUTENBHOMW BRacTh, YMNOAHOMOYEHHbIM
MpasuTenbcTBoM Poccuiickon ®epepauun (nyHKT 2 ctaten 1401). PelueHus sTnx opraHoB BCTYMNaKT B CUIY CO OHS MPUHSITUS.
OHu MoryT GbITb OCMOPEHBI B Cye B YCTAHOBMEHHOM 3aKOHOM MOpPSAKE.

B cnyyae paccmoTpeHus cnopa B nopsigke, ykasaHHOM B ab3alie nepBOM HACTOSILLEro MyHKTa, pacxodbl CTOPOHbI Cropa,
CBSI3aHHbIE C COONIOAEHUEM TAKOro nopsiaka, noanexar BO3MELLEHMIO CTOPOHE Cnopa, B Ybto NMomnb3y deaepansHbiM OpraHoM
UCMONHUTENBHOW BNacTu MPUHATO pelleHue, APYron CTOPOHOM cropa. YKasaHHble pacxodbl COCTOAT M3 MaTeHTHbIX U WHbIX
MOLUNNH, @ TaKkKe U3LAEpXeK, BKIYaLWux B cebsi JeHexHble CyMMbl, noAanexalive BbinnaTe 3Kcnepram, crneuuanictam u
nepesod4YMkaM, pacxodbl Ha onnaty B pa3yMHbIX Mpegenax Yycryr naTeHTHbIX MOBepPeHHbIX, aABOKaTOB U WHbIX fuL,
OKa3blBaoLLMX IOpUANYECKYO NOMOLLb (NpeacTaBuTenen), n Apyrne pacxodbl, NOHECEHHbIE B CBA3WN C pacCMOTpeHnem cnopa. B
crnyvae, ecrnv no pesynsratam pacCMOTPEHUSI Cropa MPUHATO PeLUEeHne O YacTUYHOM YOOBIETBOPEHNM TpeboBaHWA, pacxobl
nognexar BO3MELLEHNIO CTOPOHE cropa NponopuuoHansHo o6beMy yaOBNETBOPEHHbIX TpeboBaHWN.

(A63au gononHuTenbHO BKItoveH ¢ 10 dheBpans 2024 roga ®enepanbHbiM 3akoHoM OT 30 aHBapsa 2024 rona N 4-93)

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#7DS0KA
http://docs.cntd.ru/document/499081252#7DS0KA
http://docs.cntd.ru/document/420206211#8OK0LM
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/420206211#8OM0LN
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/420206211#8OM0LN
http://docs.cntd.ru/document/420368670#8PC0LR
http://docs.cntd.ru/document/9027690#7DS0KC
http://docs.cntd.ru/document/9027690#7DU0KD
http://docs.cntd.ru/document/902019731#A960NP
http://docs.cntd.ru/document/902019731#A940NN
http://docs.cntd.ru/document/902019731#A9A0NR
http://docs.cntd.ru/document/1304778183

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimu Ha 23 uionst 2025 roga) Crpanuua 32
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

(MyHkT B pegakumm, BBeaeHHon B fenctame ¢ 27 uons 2020 roga PenepanbHbiM 3akoHoM OT 26 mtonga 2019 rona N 230-
®3. - CM. npeaplayLLyio peaakumio)

BaanmocBa3aHHble nonoxeHus nyHkta 2 ctatbu 1248 Hactosuwero Kopekca u ctatbm 106 AMK Poccuiickon Pepepauivm
npu3HaHbl He cooTBeTCTBYOWMMU KoHcTuTyuun Poccunckon Penepatiuu, ee ctatbam 19 (4actb 1), 35 (4actb 1), 44 (Yactb 1),
45 (yactb 1), 46 (4actb 1) u 55 (4acTb 3), B TOM Mepe, B KaKOW OHW NPENSTCTBYIOT BO3MELLEHMIO NULy, y4acTBylOLLEMY B Aene
06 ocnapueaHun pelueHnsa PegepanbHOM cnyXbbl N0 UHTENNEKTYanbHOW COBCTBEHHOCTH, pacxodoB, paHee NOHECEHHbIX UM B
CBSI31 C paCCMOTPEHNEM 3TUM rOCyAapCTBEHHBIM OPraHOM BO3paXKeHWs NPOTUB Bbl4adn nNaTteHTa Ha u3obpeTeHne, NPUTOM YTO
B CUCTEME OENCTBYIOLLEro NpaBOBOro PerynmpoBaHus Kakon-nmbo mexaHnsm apeKTMBHOW 3alluMThbl NpaBa Ha BO3MELLEeHVe
Takux pacxofoB OTCYTCTBYET - nocTtaHoBneHve KoHctutyumoHHoro Cyna Poccuiickon Peaepauuu ot 10 auBapsa 2023 roaa N 1-
.

3. NpaBuna paccMoTpeHUs u paspeLleHns CnopoB B NOpsAKe, YkasaHHOM B MyHKTE 2 HacTosen cTaTtbu, hegeparnbHbiM
OpraHoM WCMONMHUTENbHOW BNACTW MO UHTENMeKTyanbHon cobCTBEHHOCTW, a Takke dedepanbHbIM OPraHoOM UCMOMHUTENBHOWN
BMacTu MO CeNeKkUMOHHbIM OOCTUXEHUSIM YCTaHaBMNMBalOTCA COOTBETCTBEHHO deaeparnbHbiM OpraHOM UCMOMHUTENBHOWN
BMacTW, OCYLIECTBASIOWMM HOPMAaTMBHO-NPABOBOE perynupoBaHWe B cdepe WHTennekTyanbHon CcobCTBEHHOCTU, W
denepanbHbIM  OpraHoOM  UCMOMHUTENbHOM BRAcTU, OCYLLECTBNSALWNM HOPMAaTMBHO-NPaBOBOE perynuposaHue B cdepe
CcenbcKoro xosqancrea. lNpaBuna pacCcMOTPEHUS U paspeLlleHns B YyKasaHHOM B MYHKTEe 2 HAcTOosILen cTaTbW NopsiaKe Crnopos,
CBSA3aHHbIX C CEKPETHLIMU M306PETEHNSAMIN, YCTAHABNNBAOTCS YNOMHOMOYEHHLIM OpraHoM (NyHKT 2 ctatbu 1401).

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapun k ctatbe 1248

CTATbSA 1249. NATEHTHbBIE U UHBIE NMOLWTUHbI

1. 3a coBeplueHNEe OPUONYECKN 3HAYUMbIX AEWCTBUN, CBSA3AHHbIX C MATEHTOM Ha M300peTeHue, MOMe3Hyr MOAEnb,
NPOMBILLIIEHHbIA 06paseL MM CenekuMoHHOoe OOCTUXKEHWME, C rocyqapCTBEHHOM perncrtpaumern nporpammbel gnss 9BM, 6asbl
AaHHbIX, TOMOMOMMN MHTErparibHON MUKPOCXEMbI, TOBApPHOIro 3HaKka M 3Haka 0bCNy>XMBaHUS, C roCy4apCTBEHHOW perncrpaumen
N NpeaocTaBliEHNEM WCKITYUTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHue WM HavMeEHOBaHWE MecTa MPOUCXOXOEHUsI
TOBapa, a Takke C rocygapCTBEHHON perncrpaumern nepexoga WCKMIOYUTENbHBIX NpaB K APYrMM nvuam, ¢ rocygapcTBEHHON
perucTpaumer 3anora 3TMxX npaB U NPenoCTaBfeHMs NpaBa MCMNONb30BaHUS Pe3yNnbTaToB MHTENNEKTYarbHON OeATEeNbHOCTH
W1 cpeacTB UHAMBMAYanmM3aumMm no JOroBopy, B3MMalTCA COOTBETCTBEHHO MATEHTHbIE U MHbIE MOLUSNHBI.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropga N 35-
®3; B pepakumu, BBegeHHon B gencteue ¢ 27 mtonsa 2020 roga PenepanbHbiM 3akoHoM oT 26 utonsa 2019 roga N 230-93. - Cwm.
npeaplayLLYIo peaakumio)

2. MNepeyeHb puanyecKkn 3Ha4YMMbIX 4ENCTBUN, KOTOpblE CBSI3aHbl C NporpaMmmon ans 3BM, 6a3oi gaHHbIX U TONONOrnen
MHTerpanbHOM MUKPOCXeMbl U 3a COBepLUeHME KOTOPbIX B3MMAalTCA rocygapCTBEHHble MOLUMMHLI, UX pas3Mepbl, NOpsSAoK U
CPOKM ynnaTbl, a Takke OCHOBaHUSA Ans 0CBOOOXAEHUS OT ynmnaTbl rOCYOapCTBEHHbLIX MOLUMMH, YMEHbLUEHUS] UX pasMepos,
OTCPOYKM ynnaThl UMK BO3BpaTa yCTaHaBNUBAKTCA 3akoHoaaTenscTBoM Poccuiickon ®efepaumm o Harorax 1 cbopax.

MepeyeHb WHbIX, KpOME YyKasaHHbIX B ab3ale NepBOM HACTOSLLEro MNyHKTa, OPUOUYECKM 3HAYUMbIX OEWACTBUIA, 3a
COBepLUEeHME KOTOPbIX B3UMAKOTCA NaTeHTHbIE N MHblEe MOLUMUHBLI, UX pa3Mepbl, NOPSAO0K U CPOKM yNnaThl, a Takke OCHOBaHUSA
ONns ocBOOOXAEHMS OT ynnaThl MOLMMH, YMEHbLUEHUS X Pa3MeEPOB, OTCPOYKM MX YNnaTbl UMM BO3BpaTa yCTaHaBMUBAKTCS
MpasuTenbcTBom Poccuiickon Pepepaumnm (ab3al B pegakumun, BBeaeHHon B aericteue ¢ 14 mionsa 2008 roga ®enepanbHbiM
3akoHom ot 30 utoHa 2008 roga N 104-®3, - cM. NpeAbIAYLLYI0 PEAAKLINIO).

KommeHTapun kK ctatbe 1249

CTATbA 1250. 3ALLUTA MHTENNEKTYAJbHbBIX NMPAB

1. MHTeJ'IJ'IeKTyaJ'IbeIe npasa 3aluaroTcA cnocobamu, npeaycMoTpeHHbIMU HaCToALMM Kogekcom, ¢ y4yeToOM cyLlecTtBa
HapyLleHHOro npasa un nocrneacTesun HapyLlleHuna 3Toro npasa.

2. lMpegycmoTpeHHble HacToAwMM KogekcoM cnocobbl 3almTbl MHTEMMEKTyanbHbIX MNpaB MOryT MPUMEHATBCS MO
TpeboBaHuio NpaBoobnagaTenen, opraHnsauvi No ynpaBneHuo npaBamMu Ha KOMSEKTUBHOW OCHOBE, a TaKKe WHbIX Nul B
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Ccrny4adXx, YCTaHOBJ1IEHHbIX 3aKOHOM.

3. npe,D,yCMOTpeHHble HacToswum Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapyLwleHne UHTENNIeKTyallbHbIX NMpaB noanexart
NMPUMEHEHUI0 Npn Hann4nn BMHbI HapyLwnTenad, eciim NHoe He YCTaHOBJTIEHO HAaCcToALLUM Kogekcom.

OTcyTCTBI/Ie BUHbI JOKa3blBa€TCA NMMLOM, HAapyLLUUBLUMM UHTENNEKTYyarbHbl€ NpaBa.

Ecnu nHoe He yctaHoBneHo HacToswmmM Kogekcom, npegycMoTpeHHble NoanyHKTOM 3 nyHKTa 1 n nyHkToM 3 ctatbu 1252
HacTodwero Kogekca Mepbl OTBETCTBEHHOCTM 3a HapylUeHWEe WHTEeNMeKTyanbHbIX Npas, OOMyLWeHHOe Hapywutenem npu
OCYLLECTBEHUN UM NPEANPUHUMATENBCKON AEATENbHOCTU, noasnexar NPUMMEHEHUI0 HE3aBUCUMO OT BMHbI HapyLUMTens, ecnm
Takoe NMLO He LOKaXeT, YTO HapyLleHWe UHTENneKTyarnbHblIX NpaB NpoM30LIn0 BCNeACTBME HENPEOOONIMMON CUnbl, TO eCTb
YpesBbl4alHbIX 1 HENPEAOTBPATMMbIX NPU AaHHbLIX YCIOBUSAX OOCTOATENBCTB.

4. IlMuo, K KOTOPOMY MPU OTCYTCTBUM €r0 BUHbI NPUMEHEHbI NPeayCMOTPeHHbIe NoAnyHkTamu 3 1 4 nyHkTa 1 U NyHkTom 3
cTatbn 1252 HacTosiwero Kogekca mepbl 3aluTbl MHTENNEKTyasbHbIX Npas, BNpase npedbsiBUTb perpeccHoe TpeGosaHue o
BO3MELLEHNMN NMOHECEHHbIX YBLITKOB, BKIHOYas CYyMMbl, BbiNfladyeHHble TPETbUM NMuam.

5. OTCcyTCTBUE BUHbBI HapyLLIMTENsa He ocBOBoXAaeT ero ot 06493aHHOCTU NPeKPaTUTb HapyLLEeHNe NHTENNeKTyanbHbIX Npas,
a Takke He MCKNIoYaeT NpYMEHEHVEe B OTHOLUEHWW HapyluuTens Takux Mep, Kak nybnukauus pelleHvs cyda O AONYLEHHOM
HapyLlweHun (moanyHKT 5 nyHkTa 1 ctatbn 1252), npeceyeHne OEACTBUN, HapyLLAOLWMX NUCKNIOYMTENBHOE NPaBo Ha pesynkrart
WHTENNeKTyanbHoN OeaTeNnbHOCTM UMK Ha CPeAcTBO MHAMBMAyanu3auuy nnbo cosgarolux yrposy HapylleHUs Takoro npasa
(moanyHKT 2 nyHkTa 1 cTatbun 1252), U3bATME U YHUUTOXEHNE KOHTPadaKTHbIX MaTepuarnbHbIX HOcUTeNen (NoAnyHKT 4 nyHkTa 1
cratbu 1252). YkasaHHble 4ENCTBUS OCYLLECTBIAIOTCA 32 CHET HApyLUUTENS.

(Cratbs B pegakumn, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

KommeHTapun k ctatbe 1250

CTATbA 1251. 3AWLUTA NNYHBLIX HEUMYLLWECTBEHHbIX NMPAB

1. B cnyyae HapyleHusi NIUYHBIX HEMMYLLECTBEHHbIX MpaB aBTopa WX 3aliuMTa OCYLLECTBMSETCH, B YACTHOCTU, MyTEM
NMpU3HaHWs MpaBa, BOCCTAHOBMEHUSI TMONOXEHWUs, CyLWEeCTBOBAaBLUEIrO [0 HapylWeHUs rfpaea, MpecevyeHns [OencTBUi,
HapyLaloLLMX NpaBo U CO3MaloLLMX Yrpo3y ero HapyLueHusl, KOMNeHcaLumMn MopanbHoro Bpeda, nyornmkaumm pelieHuns cyga o
AONyLLEHHOM HapyLLUEHUN.

2. MNonoxeHus, NpegyCcMOTPEHHbIEe NYHKTOM 1 HacTosILel CTaTby, MPUMEHSIIOTCS TaKKe K 3aluuTe npas, NpeayCMOTPEHHbIX
nyHkTom 4 ctatbu 1240, nyHkTom 7 ctatbu 1260, nyHkToM 4 cTtatbm 1263, nyHkToM 4 ctatbm 1295, nyHkToM 1 cTatbun 1323,
nyHkTom 2 ctatbm 1333 m noanyHkToM 2 nyHkTa 1 ctatbn 1338 HacTosiwero Kogekca.

(MyHkT B pegakuum, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM oT 12 mapta 2014 rona N 35-

®3. - CM. npeaplayLLyio peaakumio)

3. 3awwmTa YyecTtn, AOCTOMHCTBA M AENOBON penyTaLumy aBTopa OCyLUEeCTBNSEeTCS B COOTBETCTBUM C NpaBunammu ctatoun 152
HacToswero Kogekca.

KommeHTapun k ctatbe 1251

CTATbSA 1252. 3ALLUTA NCKNKOYUTENBbHDLIX NMPAB

1. 3awmrta NcKNUNTENBbHbIX npaB Ha pes3ynbraTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOI?I 0eATenbHOCTU U Ha cpeacTtsa nHamsugyanndauumm
OocCyLlecTBldeTCcd, B HaCTHOCTU, NyTEM npeabdABleHNA B Nopdaake, npeyCMOTpeHHOM HacToALNM Kogekcom, Tpe6OBaHVIF|Z

1) 0 Npu3HaHWM npaBa - K Ny, KOTOpoe OTpULAaeT WNM MHbIM 00pa3oM He NpM3HaeT NpaBo, Hapylas TeM CaMbiM
WHTepechl NpaBoobnaaaTens;

2) 0 NpeceyeHn AeUCTBUI, HapyLUaoLWKUX NPaBo UM CO3AaloLWMX Yrpo3y ero HapyLleHus, - K nuLy, coBepLuatoLLemy Takne
OENCTBUS UNN OCYLLECTBISAOLWEMY HEOOXOAMMbIE NMPUrOTOBMEHUSI K HUM, @ Takke K MHbIM NMuam, KOTOpble MOryT npecedb
Takne OencTBus;
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3) 0 BO3MeLLEHMN YObITKOB - K NNLYY, HEMPaABOMEPHO MCMNOMNb30BaBLLEMY pPe3yNnsTaT MHTENNeKTyansHoN AesTenbHOCTU UK
CcpencTBo MHAuBMAyanusauun 0e3 3akriouveHust cornalleHusi ¢ npaBoobnagartenemM (6e300roBOpHOE MCMONb30BaHWE) NMOO
MHbIM 06pa3oM HapyLUMBLUEMY €ro UCKMYUTENIbHOE NPaBo M MPUYMHUBLLEMY eMy yliepO, B TOM YMcrie HapyLluuBLUEMY €ro
npaBo Ha BO3HarpaxaeHue, npeaycMoTpeHHoe ctatben 1245, nyHkTom 3 ctatbm 1263 1 ctatben 1326 HacTosiwero Kogekca;

4) 06 M3bATUM MaTepuanbHOrO HOCUTEMNs B COOTBETCTBMM C MYHKTOM 4 HACTOSALWIEA CTaTbM - K €ro WU3roTOBUTENHO,
UMMOPTEPY, XpaHUTEN0, NePeBO3YMKY, MPOLABLY, MHOMY PacnpoCTpaHMTENo, HeLoGPOCOBECTHOMY NpuobpeTaTernto;

5) o nybnukaumm pelueHus cyga O OONYLWEHHOM HapyleHUuW C ykasaHuWem OeWCTBUTeNbHOro npaBoobragartens - K
HapyLUUTENO UCKITIYUTENBHOTO NpaBa.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

2. B nopsigke obecnedeHuss ucka no Aerny O HapyLeHUW MCKIIOYUTENbHOMO npaBa MOryT ObiTb MPUHSITLI COpa3MepHble
ob6beMy U xapakTepy npaBoHapyLleHusi obecrnevmTernbHble Mepbl, YCTaHOBMEHHbIE MpoLeccyaribHbIM 3aKkOHO4ATENbCTBOM, B
TOM u4ucrne MOXeT OblTb HanoxeH apecT Ha MartepuanbHble HocuTenu, obopyaoBaHME WM MaTepuanbl, 3anpeT Ha
OCYLLECTBIIEHNE COOTBETCTBYIOLLMX OENCTBUA B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, €CMM B OTHOLLUEHUM TaKux
MaTepuarsbHbIX HocuTenen, obopyaoBaHMs U MaTepuarnoB MM B OTHOLLEHWW TaKuUX OEWACTBUIA BbIABUHYTO NPEANoOSioKeHne o
HapyLLEHMUN UCKMIOYMTENBHOIO NpaBa Ha pesynbTaT MHTENNEeKTyanbHON AeSTENbHOCTM UM Ha CPEACTBO MHAMBUAOYaNU3aLmu.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

3. B cnyvasx, npegycmoTpeHHbIx Hactoawmm Kogekcom And OTAenbHbIX BUAOB Pe3ynbTaTOB MHTENNEKTyarnbHON
OeATenbHOCTU UMK CPeACTB MHAMBUAYaNU3aLumn, Npyu HapyLLeHUN UCKIKYUTENBHOrO NpaBa npaBoobnagartens BNpaBe BMECTO
BO3MeLLEeHNs1 yObITKOB TpeboBaTbh OT HapyLlUMTens BbinNnaTbl KOMMEHCaUUM 3a HapylleHWe ykaszaHHoro npasa. KomneHcauus
NnoanexuT B3bICKaHUIO NPU OOKa3aHHOCTM (hakTa npaBoHapyweHus. Mpu aTom npaBoobnagartens, 06paTMBLUMIACS 3a 3aLUUTON
npaBa, 0CBOOOXAaeTCcs OT AOKa3blBaHUS pa3Mepa NMPUUMHEHHbIX MY YObITKOB.

Pasmep KOMNeHcaunn onpenendeTrcda Ccyoom B npenenax, YyCTaHOBJIEHHbIX HaCTOALMM Kogekcom, B 3aBUCMMOCTM OT
XapakTepa HapyLleHNA N UHbIX obcToaTenbLCTB Aena ¢ y4yeToMm TpGGOBaHMPI pa3yMHOCTU 1 crnpaBenmMBoCTU.

Ecnv ogHUM gencTBMEM HapylleHbl MpaBa Ha HEeCKONbKO pe3ynsTaToB WHTENMeKTyanbHOW AesSATenbHOCTM UM CpeacTB
UHOuBMAyanusaumm, pasmep KOMMeHcauuu onpenensercsa CyaoM 3a Kaxdbld HenpaBOMEpPHO WCMOMb3yeMbl pesynbraTt
UHTeNMeKTyanbHOW AeATenbHOCTU UNu cpeacTeo nHamsmuayanusauun. MNpu 3Tom B criyvae, ecnv npasa Ha COOTBETCTBYOLLME
pesynbTaTthl UKW CPEACTBA MHOUBMAyanusauuMu npuHagnexar ofHOMYy npaBoobnagatento, obwuin pasmep KOMMeHcauuun 3a
HapylleHMe MnpaB Ha HUX C YY4ETOM XapakTepa W MOCreAcTBUIA HapylleHUs MOXET ObiTb CHWXKEH CyAOM HWXe npedenos,
YCTaHOBMEHHbIX HacToAwmMm KogekcoMm, HO He MOXEeT COCTaBNnATb MeHee MATUAECATU MNPOLEHTOB CYMMbl MUHUMAaIbHbIX
pa3smepoB BCex KOMMeHcauui 3a 4ONyLEeHHble HapyLLIEeHUS.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLYI0 PEAAKLIMIO)

MyHkT 3 cTtaTbm 1252 HacToswero Kogekca npmsHaH He COOTBETCTBYOWMUMM cTatbam 17 (4actb 3), 19 (yactu 1 n 2), 34
(4yactb 1), 35, 55 (yactb 3) 1 75_1 KoHctutyumm Poccuiickon denepaiivv B TO Mepe, B KaKOW OHU B CUCTEME OEUCTBYHOLLETO
NpaBoOBOro perynMpoBaHus, B TOM YuCrie BO B3aUMOCBA3M C APYTMMU NONOXEHNAMN HacTodwero Kogekca, npu paccMoTpeHnmn
cyaom TpeboBaHUSA O B3bICKAHUW KOMMEHCAUMW 3a HapyLleHWEe WCKNIYMTENBbHOMO MpaBa Ha TOBapHbIA 3HaK B ABYKPATHOM
pasmepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO pasMeLLleH TOBapHbIA 3HaK, €CnvM paHee Mo WCKy nOpyroro
npasoobnagarens ¢ HapyLwm1Tens B CBA3M C pa3MELLEHNEM Ha ToBape TOro e 0603HavyeHus Obina B3biCkaHa KOMMNeHcaums 3a
HapyLIEHME WCKITYNTENBHOIO MpaBa Ha CXOOHbIA OO0 CTEMNeHW CMELLUEHUS TOBAPHbIA 3HaK, paccyMTaHHas B ABYKPaTHOM
pasmepe CTOMMOCTU TEX XXe TOBapOB, HE NO3BOSSAIOT, B TOM YMcne npu adpomnmpoBaHHOCTM TakMx npaBoobnagaTtenem, CHU3UTb
pasmep KOMMeHcaumm nnm oTkasaTb B €€ B3blCKaHMM - nocTaHoBneHve KoHctutyumornHoro Cyana Poccuiickon Penepauuu ot 14
nekabpsa 2023 rona N 57-M.

4. B cnyvyae, Korga W3roTOBMEHWE, pacnpoCcTpaHEeHUE WNM MHOE WCMonb3oBaHWE, a Takke WMMOPT, nepeBo3ka unu
XpaHeHue maTepuarbHbiX HOCUTENEW, B KOTOPbIX BbIpaXeHbl Pe3ynbTaT WMHTENNEeKTyasnbHON AesTerlbHOCTU MU CPeacTBO
WHOUBMAYaNM3aummn, NPUBOASAT K HaPYLLUEHUIO UCKIIOYUTENBHOTO MpaBa Ha TakoW pesynbTaT UMM Ha Takoe CPefcTBO, Takue
maTtepuasibHble HOCUTENM CYUTAOTCH KOHTpadaKTHbIMM M MO PELLUEeHUO Cyda noanexaT U3bATUIo N3 06opoTa Y YHUUTOXKEHUIO
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6e3 kakol Obl TO HU ObINo KOMMeHcauun, ecnm nHble nocnencrtenA He npenyCcMoTpeHbl HacToALLNM Kogekcom.

5. Opyausa, obopygoBaHWe WNM WHble CpPeacTBa, [MaBHbIM 00pasoM UCMoOnb3yemble UMW MNpefHasHayYeHHble Ans
COBEpLUEHUSI HapYyLIEHUS WUCKIIOYMTENbHBLIX NpaB Ha pe3ynbraTbl WHTENNEeKTyanbHOMW AesTenbHOCTM W Ha cpeacTtea
MHOVMBUAYyanu3auum, no pelieHnto cyga nognexar UsbAaTMio U3 060poTa U YHUUTOXKEHUIO 3a CYET HapyLUMTENS, eCn 3aKOHOM
He NpedycMoTpeHo ux obpalleHue B goxof Poccuiickon ®epepaumu.

(MyHKT B pegakumun, BeegeHHon B aenctaue ¢ 11 aHBapsa 2015 roga ®enepanbHbiM 3akoHom OT 31 aekabpa 2014 rona N
530-93. - CM. npeablayLLyo peaakLmio)

5 1. B cny4yae, ecnu npaBoobnagatenb M HapylIUTENb WUCKIOYMTENBHOMO NMpaBa SIBASATCA HpUOUYECKMMU NULaMu 1
(Mnn) MHOuBMAYanbHLIMU NPEANPUHMMATENSMU U CMOP MOAMEXUT PacCMOTPEHWU0 B apOUTpaXKHOM cyde, OO NpeabsBrieHust
ncka 0 Bo3MeLLeHNM YObITKOB UMK BhINsiaTe KoOMMNeHcauumn 06s3aTenbHO NpeabsiBreHe npaBoobnagartenem npeTeHsmu.

(A63au B pepakumn, BBeaeHHon B aenctane ¢ 18 oktsabpsa 2019 roga PenepanscHbiM 3akoHom oT 18 mons 2019 ropa N
177-93. - Cm. OpeablayLLyo pefakLuio)

Mck o BoamelleHUN YBLITKOB UMK BbinnaTe KOMMEHcauun MOXeT ObiTb NPeabsBreH B Criyyae MOfHOMo UM YacTUYHOro
oTKasa YOOBMNETBOPUTb MNPeTeH3no NMBo HemnosyyeHus oTBeTa Ha Hee B TpuOUATUAHEBHbI CPOK CO AHSA HanpaeneHus
NpeTeH3nn, ecnv UHON CPOK He NPEAYCMOTPEH JOTOBOPOM.

He Tpebyetca npeabsBneHuMs npaBooOnagateneM npeTeH3nu [O npeabserneHMs MM TpeboBaHus, yka3aHHOro B
noanyHktax 1, 2, 4 n 5 nyHkta 1 1 NnyHKTE 5 HacToALEN CTaTbW.
(MyHKT gononHUTENbLHO BKItoYeH ¢ 12 nions 2017 roga ®enepansHbiv 3akoHoM oT 1 mniong 2017 roga N 147-93)

6. Ecnu pasnuuyHble cpeactsa uHAMBMAyanusauum (pUpMeHHoe HaMMeHOBaHWe, TOBapHbIA 3HaK, 3HAK 0OCNyXMBaHUS,
KoMMep4Yeckoe 0603HauYeHNE) 0KasbIBAOTCA TOXOECTBEHHLIMU UMM CXOAHBLIMU A0 CTEMNeHU CMELUEHUs U B pesynbraTte Takoro
TOXOECTBA UMM CXOACTBa MOryT ObiTb BBeAEHbl B 3abnyxaeHne notpedbutenu n (Mnv) KOHTpareHTbl, MPEUMYLLECTBO MMEET
CpencTBo MHOUBMAYyanu3auuu, MUCKIIOYUTENbHOE MPaBO Ha KOTOPOE BO3HMKIO paHee, nMMbOO B crny4vasix YCTAHOBMEHUS
KOHBEHLIMOHHOTO UMK BbICTABOYHOIO NPUOpUTETa CPEACTBO MHAMBMAYaNM3aUmm, KOTopoe nMeeT bonee paHHUN NPUOPUTET.

Ecnn cpeacteo MHAMBMAyanusauMuM U NPOMBILLNEHHbLIN OoBpasel, OKasblBalTCs TOXOECTBEHHBIMW UMM CXOAHbIMW [0
CTEMEHM CMeLLeHUs1 U B pe3ynbraTe Takoro TOXOECTBAa WM CXOACTBa MOryT ObiTb BBeAEHbl B 3abnyxaeHue notpebutenu u
(MnKn) KoHTpareHTbl, NMPEUMYLLECTBO MMEET CPEACTBO MHAMBMAYyanuU3auMum UM NPOMBbILUNEHHBLIN obpasel, WCKMIYUTENbHOE
npaBo B OTHOLUEHWM KOTOPOrO BO3HWKIO paHee, NMMOO B Cly4yasix YCTaHOBMEHUS1 KOHBEHLIMOHHOIO, BbICTABOYHOIO WM MHOIO
npuopuTeTa CpefcTBO UHAMBMAYANM3aLMN UM NPOMbILLNIEHHbI 06paseLl, B OTHOLLUEHUM KOTOPOro yCTaHoBMeH Goree paHHWiA
npuopuTer.

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

O6napatenb TakoOro MCKMYUTENBLHOrO NpaBa B MOpsiAKe, YCTAaHOBIEHHOM HacToswuM Kogekcom, MoxeT TpeboBaTb
Npu3HaHWs HeaencTBUTENbHbIM MPedoCTaBMeHNst NMpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy, 3HaKy OOCryXvBaHWS, MNpU3HAHUS
HedeNCTBUTENbHbIM MNaTeHTa Ha MNPOMbILNEHHbIM obpasel, NMOO MOMHOMO WM 4acTMYHOrO 3anpeTa  MCMofb30BaHUs
(PUPMEHHOIO HaMMEHOBaHUS UMM KOMMEPYECKOro 0603HaYeHNs.

ﬂ]’lﬂ Lenen HacTosiLero NyHKTa nog 4aCTu4HbIM 3anpeToM MCNnoJjib30BaHUA NOHUMAaEeTCA:

B OTHOLUEHUN (bI/IpMeHHOFO HanMeHOoBaHWUA 3anpeT ero Ncnorib3oBaHnA B onpeneneHHbiX Bugax aeAaTernibHOCTH;

B OTHOLUEHNN KOMMep4YeCKOoro 0603HaueHusn 3anpeT ero ncnonb3oBaHUA B npeaenax onpe,qeneHHon Tepputopumn n (I/II'II/I) B
onpeaeneHHbIX Buaax aeAaTerilbHOCTU.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLuo)

6_1. B cnyyae, ecnu ogHO HapylLleHMEe WUCKMIOYUTENBHOMO MpaBa Ha pesynbTaT MHTENNeKTyanbHON OesATEeNlbHOCTU UMK
CpeacTBo  MHAMBUAOYyaNM3auUM COBEPLUEHO OEWCTBUSIMU HECKONbKMX JUL, COBMECTHO, Takue 5uua OoTBevalT nepes
npaBoobnagaTenem conuaapHo.

(MyHkT gononHuTensbHo BkNtoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)
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7. B cny4vadx, Korga HapylweHue WUCKIIHYUTENbHOIO npaBa Ha pes3ynbrar VIHTeJ'IJ'IeKTyaJ'IbHOﬁ AeATerIbHOCTN uUnn Ha
cpencTteo nHomeuayanm3auum npnu3HaHo B yCTaHOBITIEHHOM nopsAake HeﬂO6pOCOBeCTHOIZ KOHKypeHLI,I/IeVI, 3aumTta HapyLeHHOro
UCKIIOYNTENBHOIO MnpaBa MOXET OCYLUEeCTBNATbCA Kak CI'IOCO6aMVI, npegycMoTpeHHbIMU HacCToALLUM Kogoekcom, Tak n B
COOTBETCTBMU C aHTUMOHOMOJIbHbIM 3aKOHOOAaTEeMbCTBOM.

KommeHTapun Kk ctatbe 1252

CTATbA 1253. IMKBUOALNA OPUOANYECKOIO JIMLIA U NPEKPALLUEHUE OEATEJNIBHOCTU
MHOUBUAOYANIBHOIO NPEANMPUHUMATENA B CBA3U C HAPYLLEHUEM UCKITIOYUTEJIbHBLIX MNMPAB

B cnyuyae, ecnu wopuavdeckoe nMLUO HEOOHOKPATHO unu rpybo HapyllaeT WCKMYMTENbHbIE MpaBa Ha pesynbrarhbl
WHTeNMeKTyanbHOW AeATeNbHOCTU U Ha CpeacTBa UHANBMAYanNn3aumm, cyg B COOTBETCTBUM C NYHKTOM 3 cTaTtbu 61 HacTosLwero
Kogekca npv HanuumMm BMHbI TaKOro HOPUAMYECKOro nuua B HapyLLEHUN UCKOYNTENBHBLIX MPaB MOXET NPUHATL pelleHne O ero
nvkeMgauum no TpeboBaHuto npokypopa. Ecnu Takue HapylleHus OONylleHbl TPaXdaHUWHOM MpW  OCYLLUECTBMEHUN UM
npeanpuHUMaTENbCKON OeATEeNbHOCTU B KavecTBe WHOUBMAYANbHOrMO MpeanpuHUMaTtens, OedTenbHOCTb rpaXaaHuHa B
KayecTBe MWHAMBUAOYANbHOrO MpeanpuHUMaTens MoOXeT ObiTb npekpalieHa npuv HanuuMM ero BWHbl B  HapyLleHuu
WCKITIOYMTENBHBLIX NPaB No peLLeHNo NN NPpUroBopy cyaa B YCTaHOBMEHHOM 3aKOHOM MopsiaKe.

(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3; B pegakumu, BBegeHHon B gencteme ¢ 3 noHa 2018 roga PenepansHbiM 3akoHoM oT 23 mada 2018 roga N 116-93. - Cwm.
NREALIAYLLYIO PeAaKLo)

KommeHTapun k ctatbe 1253

CTATbA 1253_1. OCOBEHHOCTU OTBETCTBEHHOCTU MH®OPMALIMOHHOIO NOCPEOHUKA

1. Nuuo, ocyuwlecTernswWwee nepegady martepuana B UH(POPMaLMOHHO-TENEKOMMYHMKALNOHHOW CEeTH, B TOM YuUCrie B CeTn
"MIHTepHeT", N1UOo, NpedocTaBnsiollee BO3MOXHOCTb pasMelleHus matepuana unu mHdopmauun, HeobxoguMmon Ons ero
nony4yeHnMst C MCMOMb30BaHNEM WHOPMALNOHHO-TENEKOMMYHUKAUMOHHON CeTU, NuUO, NpeaocTaBnsioliee BO3MOXHOCTb
goctyna K martepuany B 9TOW CeTW, - WHGPOPMALUOHHBIA MNOCPEeAHNK - HeCeT OTBETCTBEHHOCTb 3a HapylueHue
WHTENNEKTyanbHbIX MpaB B MH(OPMALMOHHO-TENEKOMMYHUKALUMOHHOM CETU Ha OOLIMX OCHOBaHUSIX, MNPegyCMOTPEHHbIX
HacTosAwmMM KogekcoMm, npy Hanmyum BUHbI C y4ETOM OCOOEHHOCTEN, YCTAHOBMEHHbIX NyHKTamMu 2 U 3 HacTosLlel CTaTbu.

2. HdopmauunoHHbIN NOCpeHUK, OCYLLEeCTBNALWMI Nepegadyy matepvana B UH(OpMaLUMOHHO-TENEKOMMYHUKALUOHHOM
CEeTU, He HeceT OTBETCTBEHHOCTb 3a HapyLUeHWe MHTENNeKTyarnbHbIX NpaB, Npou3oLlellee B pedynsrate 3Ton nepegaydu, npm
OQHOBPEMEHHOM COBMIOAEHMN CREeaYIOLLMX YCITOBUIA:

1) OH He SIBMSAETCA MHMLMATOPOM 3TOW MepeaaYdn n He onpeaensaeT nonyyarens ykasaHHoro marepuana;

2) OH HE USMEHAET yKa3aHHbIl7I MaTepuan npu okadaHun ycnyr cBA3un, 3a UCKIKYEeHUeEm N3MEHEHNN, ocyullecTBndaemMblX Ond
obecneyvyeHnsa TEXHONOrMYEeCKoro npouecca nepengadyn matepuana;

3) OH He 3Han M He [OomKeH Obin 3HaTb O TOM, YTO UCNONb3oBaHME COOTBETCTBYHOLUMX pesynbrata MHTeNnekTyanbsHom
neAaTtenbHoCTn wnn cpeacrtea  uvHAnBuMgyanusauumn  nuuoMm, UHUUUMMpoBaBLLUMM  nNepedadyy Martepuana, cogeplkallero
cooTBeTCTBYOLNE pesynbrar  MHTENNeKTyanbHOW  AOesATerbHOCTU mnnun cpencTeo nHamsmngyanni3auunm, ABNAeTCcA
HenpaBOMEpPHbIM.

3. NHdopMauUOHHbIN NOCpeaHVK, MNPedoCTaBnAlWNA BO3MOXHOCTE pasMelleHns maTtepuana B WH(OpMaLMOHHO-
TENEeKOMMYHMKALUMOHHON CeTW, He HeceT OTBETCTBEHHOCTb 3a HapylleHWe WHTenmneKkTyanbHblX npas, npousolwleallee B
pesynbraTte pasmeLleHns B UHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHON CeTU MaTtepuana TPeTbMM MULIOM UMK NO ero ykasaHuio,
npv 0gHOBPEMEHHOM CobnogeHn NHAOPMaLMOHHBIM MOCPEAHMKOM CNEAYIOLMNX YCIOBUN:

1) OH He 3Han M He AOMKeH Obi 3HaTb O TOM, YTO WCMOMNb30BaHME COOTBETCTBYIOLLMX pesyfibTaTta MHTENNeKTyarbHow
AesTeNbHOCTM UMW CPeacTBa UHAUBKAYaNM3aLUmmn, CoaepXXalluxcsa B TakoM Matepuarne, SBrseTcs HenpaBoMepHbIM;

2) OH B crnydae norny4veHnsi B NUCbMEHHOW hopMe 3asiBNeHust npaBoobnagarens 0 HapyLUEHUN UHTENMeKTyanbHbIX Npas
yKasaHMem CTpaHuubl canTa u (unm) ceteBoro agpeca B ceTu "MIHTEepHeT", Ha KOTOpbIX pa3MelleH Takow marepuan,
CBOEBPEMEHHO MPUHAN HEOOXOAMMblE WM OOCTATOMHble Mepbl AN MNPEeKpalleHUs HapyleHWs MHTENNeKTyanbHbIX Npas.
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I'Iepequb HeO6XOﬂ,I/IMbIX N 0OCTATO4YHbIX MEP U NOPAAOK NX OCYLUECTBIIEHNUA MOTyT ObITb YCTaHOBJ1€Hbl 3aKOHOM.

4. K nHcopmMaLMOHHOMY MOCPEAHUKY, KOTOPbIA B COOTBETCTBMM C HacCTOsILLEW CTaTbell He HeceT OTBETCTBEHHOCTb 3a
HapyLleHWe MHTENNeKTyanbHbIX npaB, MOryT ObiTb NpeagbsBreHbl TPeboBaHUS O 3alunMTe MHTENNeKTyarnbHbIX npaB (OyHKT 1
cratbu 1250, nyHkT 1 crtatbu 1251, nyHkT 1 ctatbu 1252 Hactoauwero Koaekca), He CBsi3aHHble C MpPUMEHEHMEM Mep
rpakaaHCcKo-NpaBOBOM OTBETCTBEHHOCTU, B TOM uucrie o6 yaaneHny nHdopmalmm, HapyLlatoLen UCKNoYnTeNbHbIe Npaea, unm
06 orpaHnyeHun gocTyna K Hew.

5. MNpaBuna HacTosiLen cTaTby NPUMEHSIIOTCS B OTHOLLEHMU WL, NPEAOCTaBNSOWMNX BO3MOXHOCTbL AOCTYNa K Matepuany
unun nHcopmMauun, HeobxoanMon Ans ero NONyyYeHUst ¢ UCnosb3oBaHMeM UHHOPMALIMOHHO-TENIEKOMMYHUKALIMOHHON CETHU.
(Ctatbsa gononHuTeneHo BkMtodeHa ¢ 1 aBrycta 2013 roga ®eaepanbHbiM 3akoHom oT 2 mionsa 2013 rona N 187-93)

KommeHTapum Kk ctatbe 1253 1

CTATbA 1254. OCOBEHHOCTU 3AWLUTLI NMPAB JIMLIEH3UATA

Ecnu HapyweHne TpPeTbMMM NULAMM UCKITHOYUTENBHOMO NpaBa Ha pe3ynbTaT WUHTENNEKTyanbHON OeATenbHOCTU UK Ha
CpeacTBoO MHAMBMAYyanu3auuu, Ha UCMNOMb30BaHME KOTOPbLIX BblAaHa MWCKIIOYUTENbHAS NUUEH3Ws, 3aTparnBaeT npasa
nvueH3naTta, MoflyYeHHble MM Ha OCHOBaHWWM JIMLEH3WOHHONO AOroBOpa, NULUEH3MaT MOXET Hapsgy C ApyrMMu cnocobamu
3alnThl 3awwmaTe CBOU Npaea cnocobamu, NpegycMoTpeHHbIMKu ctatbamu 1250 n 1252 Hactoswero Kogekca.

(Ctatbs B pegakuum, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeaplayLLyo peaakumio)

KommeHTapum k ctatbe 1254

MABA 70. ABTOPCKOE INMPABO
CTATbA 1255. ABTOPCKUE MNMPABA

1. MHTennekTyanbHble NpaBa Ha NPOM3BEAEHUS HAYKW, NUTepaTypbl U UCKYCCTBA ABMSIOTCA aBTOPCKUMM NpaBamMu.

2. ABTOpY Npou3BeaeHus NpuHaanexar cneaylowme npaea:

1) ucknounTensHoOe NpaBo Ha NPou3BeaeHue;

2) npaBo aBTOPCTBA;

3) NpaBo aBTOpa Ha UMS;

4) NnpaBO Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha o6HapoaoBaHWe NPON3BEaEHMS.

3. B cniyyasix, npeaycmMoTpeHHbIX HacToswmm Kogekcom, aBTopy npoussedeHns Hapsay ¢ npaBamu, ykasaHHbIMU B MYHKTe
2 HacTosllen cTaTbW, NpUHaAnexaT Apyrue npasa, B TOM YuCrie NpaBoO Ha BO3HarpaxaeHue 3a cnyxebHoe npovssegeHuve,
npaBo Ha OT3bIB, NPABO CreaoBaHUs, NpaBo AOCTYNa K Npov3BeeHnsIM n3obpasmTensHOro MCKyCcCTBa.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. NpeapbiayLLyo peaakLmio)

KommeHTapun k ctatbe 1255

CTATbA 1256. AEUCTBUE UCKNIOYNTENBHOIO NPABA HA NPOU3BEOEHUA HAYKWU, NIUTEPATYPbI U
UCKYCCTBA HA TEPPUTOPUN POCCUUCKOW ®EOEPALIMU

1. VckniounTenbHOe NpaBo Ha Npou3BedeHNs Hayku, NuTepaTypbl U UCKYCCTBa PacnpoCTpaHseTcs:
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1) Ha npousBegeHusi, obHapofgoBaHHble Ha TeppuTopumn Poccuiickon @Pepepauun wnu HeobHapOAOBaHHbIE, HO
HaxofsLwmecs B Kakon-nmbo obbekTMBHOM dhopme Ha TeppuTtopumn Poccuiickon depepauun, n npusHaeTcsa 3a aBTopamm (Mx
npaBonpeemMHNKaMm) He3aBUCUMO OT UX FPaXaaHCTBa;

2) Ha npou3BeneHusi, obHapoaoBaHHbIe 3a npedenamu Tepputopun Poccuiickon ®enepaumm nnm HeobHapogoBaHHbIE, HO
Haxogsllmecss B Kakon-nmbo obObekTMBHOM dopme 3a npegenamu Tepputopum Poccuiickon depepaumn, U npusHaeTcs 3a
aBTOpamu, ABRASOLWMMUCA rpaxgaHammn Poccuinckon degepauum (Mx npaBonpeeMHuKamm);

3) Ha npousBeneHns, obHapogoBaHHbIE 3a Npegenamun Tepputopun Poccuiickon depepaumm nnm HeobHapogoBaHHbIE, HO
Haxogslwmecss B Kakom-nnbo obGbekTuBHOM bopme 3a npegenamu Tepputopun Poccunckon depepauun, U NpusHaeTcs Ha
Tepputopum Poccuickon degepaumm 3a aBTopamm (UX NpaBonpeemMHUKaMun) - rpakgaHamu gpyrux rocygapcTs v nuuamm 6es
rpaxgaHcTBa B COOTBETCTBMM C MeXAyHapogHbIMK JoroBopamu Poccunckon ®egepaunu.

2. MNMpounsseneHne Takke cHMTaeTcs Brnepeble 0OHapoaoBaHHbIM NyTem onybnmkoBaHusa B Poccunckon depepauun, ecnm B
TeYeHWe TpuauaTv gHen nocre gatbl NepBoro onybnukoBaHus 3a npegenamu Tepputopun Poccuiickon ®egepaumm oHo 6bino
onybnukoBaHo Ha TeppuTopun Poccuiickon ®enepauun.

3. Tlpu npepoctaBneHun Ha TeppuTopun Poccuiickon ®enepaumy oOxpaHbl MNPOU3BEAEHWI0 B COOTBETCTBUM C
MexayHapogHbiMu gorosopamu Poccuiickon ®enepaumm aBTop NpOU3BEAEHUS UM MHOW NepBOHaYanbHbIA NpaBoobnagartens
onpefensieTcs No 3aKOHy rocygapcTBa, Ha TEPPUTOPUM KOTOPOrO MMEN MECTO PUANYECKMI (DaKT, NOCNY>XUBLUUA OCHOBaHUEM
ANns npuobpeTeHns aBTOPCKUX MpaB.

4. TlpepoctaBneHne Ha Tepputopum Poccuiickon ®egepaumm oxpaHbl NPOU3BEAEHWSIM B COOTBETCTBUM C
MexayHapogHbiMu goroBopammn Poccuiickon Pepepaunm OCyLIECTBSAETCS B OTHOLUEHMM MPOM3BEAEHMI, HE nepeluenmnx B
obLecTBeHHOE O0CTOsIHME B CTPaHe MPOUCXOXKAEHMS MPON3BEAEHUS BCrEACTBUE NCTEYEHMST YCTAHOBIEHHOIO B TAKOW CTpaHe
CpoKa AeNCTBUS UCKIIOYMTENBHOMO NpaBa Ha 3T NPOU3BEAEHUS N He Nepelleawnx B obLecTBeHHOe AocTosiHMe B Poccuinckonm
denepauun BcreacTBue UCTEYEHUA NPedyCcMOTPeHHOro Hactoswmm KogekcoMm cpoka AeMCTBUS UCKMIYUTENBLHOro npasa Ha
HUX.

Mpu npegocTaBneHnn oxpaHbl MPOU3BEeAEeHUAM B COOTBETCTBUU C MeXAyHapoaHbIMU goroBopamu Poccuiickon degepaumu
CPOK LENCTBUSA UCKMOUYMTENBHOIO NpaBa Ha 3T Npou3BeaeHnsa Ha Tepputopumn Poccuiickon degepaunmn He MOXET NpeBbIWaTh

CpPOK 0ENCTBUS UCKINKYNTENBHOMO npaBa, yCTaHOBJIEHHOIO B CTPaHE NPOUCXOXKOEHUA Npon3BeeHNA.

KommeHTapun k ctatbe 1256

CTATbSA 1257. ABTOP NMPOU3BEOEHUA

ABTOpPOM NpOV3BEOEHUS HayKW, NMUTEPATypbl UMM UCKYCCTBA NMPU3HAETCS rPaXAaHUH, TBOPYECKUM TPYAOM KOTOPOro OHO
co3gaHo. JlMuo, ykasaHHOe B KayeCcTBe aBTOpa Ha OpWUIrMHane Wnv ak3emnnsipe npoussegeHust nubo mHbiM obpasom B
cooTtBeTcTBUM ¢ NyHKTOM 1 cTatbm 1300 HacToswero Kogekca, cHMTaeTcs ero aBTopoMm, eCnun He AoKa3aHo MHOe.

(Ctatbsa B pegakuun, BBegeHHon B aenctaue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLLyio peaakumio)

KommeHTapun k ctatbe 1257

CTATbA 1258. COABTOPCTBO

1. MpaxgaHe, co3gaBliMe NpPov3BedeHMe COBMECTHbIM TBOPYECKUM TPYAOM, MPU3HalOTCS COoaBTopamu He3aBUCUMO OT
Toro, oGpasyeT nu Takoe MNpov3BedeHMe HepaspbiBHOE Lerioe WnM COCTOUT U3 YacTel, Kaxoas U3 KOTOpbIX KUMeeT
CaMOCTOATENBHOE 3HajYeHue.

2. I'IpomsBe,u,eHme, CO34aHHOE B COaBTOPCTBE, UCIMOJIb3yeTCA COaBTOpaMn COBMECTHO, €Cln cornaweHmem mexay HMMmn He
npeaycMmoTpeHo NHoe. B Chny4ae, Korga takoe npousseneHune 06pasyeT Hepa3pbiBHOE Lernoe, HW O guH N3 COaBTOpPOB He BlrpaBe
6e3 4oCTaTOYHbIX OCHOBaHUN 3anpeTnTb NCNOoJ1b30BaHMe TakKoro npomn3seaeHuA.

Yactb npoun3sengeHna, ncnorb3oBaHue KOTOpOI;I BO3MOXXHO He3aBUCUMO OT Opyrux yacten, TO ecTb 4YacTb, umerowias
caMoCTOSATENbHOE 3Ha4YeHne, MOXET ObiTb MCronb3oBaHa ee aBTOpPOM MO CBOEMY YCMOTPEHUK, eClin cornaweHmemMm mexay
CcOoaBTOpaMun He npeayCMOTpPEeHO UHoe.
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3. K oTHoweHuam COaBTOpPOB, CBA3aHHbIM C pacnpegeneHnemMm [oxogos OT UCNONb3OBaHMA npou3BedeHnAa n C
pacnopsxxeHnem UCKIH4YnTerbHbIM NMpaBOM Ha npoun3seneHne, COoTBETCTBEHHO NMPUMEHAKTCA NMpaBuiia NyHKTa 3 ctatbm 1229
HacToswero Kogekca.

4. Kaxgbi n3 COaBTOPOB BMnpaBe CaMOCTOATESNIbHO NPUHMMaTb Mepbl No 3aluTe CBOUX npas, B TOM YUCIe B Clly4dae, Koraa
CO3aaHHOe coaBToOpamMu npoun3seaeHne o6paayeT Hepa3pbIBHOE Lieroe.

KommeHTapun k ctatbe 1258

CTATbA 1259. OBBbEKTbI ABTOPCKUX MNPAB

1. O6bekTamm ABTOPCKMX MpaB ABNAKTCA Npou3BefeHNA HayKu, nutepartypbl U UCKyCCTBa HE3aBUCUMO OT OOCTOUHCTB U
Ha3Ha4YeHuA npon3eseneHnd, a Takxke ot cnocoba ero BblpaKeHna:

nuTepaTtypHble NPOU3BeaEHUS;
ApamaTuyeckue U MysblkanbHO-gpaMaTiyeckme NpovsBeaeHns, CLeHapHble NPou3BeaeHUs;
xopeorpadmyeckme NPom3BeaeHNs U NaHTOMUMBI;

My3blKaribHble NPOU3BeAeHMs1 C TEKCTOM Unn 6e3 TekcTa;

ayaMoBu3yarnbHble NPOU3BEOEHNS;

NPOU3BEAEHUS KMBOMUCU, CKYNbMTYPbI, rpadukK, AusainHa, rpaduyeckme pacckasbl, KOMUKCbl U Opyrve npousBeaeHUs
n306pasuTenbHOro UCKYCCTBa;

npou3BeaeHns 4ekopaTUBHO-NPUKIAAHOM U CLEHOrpadUyecKkoro NCKYCcCTBa;

npou3BedeHUs apxXuMTEKTypbl, rpagoCcTpoUTENbLCTBA U CafoBO-MapKOBOr0 WCKYCCTBa, B TOM 4ucre B BuOe MNPOEKTOB,
yepTexen, N300paKEHNN N MaKETOB;

doTorpadunyeckme NpomMsBeaeHNs U NPOM3BEAEHUS, NONYYEHHbIe cnocobamm, aHanorm4HbIMu dotorpadmu;

reorpaduyeckmne u apyrme KapTbl, NnaHbl, 3CKU3bl U NIIAacTUYECcKUe NPou3BeaeHUsl, OTHOCSLLMECS K reorpadmm 1 K apyrum
Haykam;

(AB3au B pegakumu, BBeaeHHow B aencteue ¢ 1 aHBaps 2016 roga PenepanbHbiM 3akoHoM 0T 29 mtoHa 2015 roga N 205-
®3; B pegakumm, BBeaeHHon B genctene ¢ 1 sHeaps 2017 roga ®eaepanbHbiM 3akoHoM oT 30 aekabpsa 2015 roga N 431-93. -
CMm. npeaplayLLyo peaakumio)

apyrne npounsseneHus.

K obbektam ABTOPCKMUX NpaB TakKkKe OTHOCATCA nporpamMmmbl A4 OBM, KOTOpPbIE OXPaHAKTCA KaK JnTepaTtypHbie
npon3seaeHuaA.

2. K 06bekTaM aBTOPCKMX NpaB OTHOCATCS:
1) NpoM3BOAHbIE NPOM3BEAEHNS, TO eCTb NPOU3BEAEHUS, NPeACcTaBnstoLLmMe coboii NepepaboTKy ApYroro Npou3BeaeHUs;

2) cocTaBHble MNpousBedeHUs,, TO eCTb MPOM3BEAEHMWs, NpeacTaBnsAlowme coboit no nogdopy WM PacrnonoXeHMIo
maTepuanos pesynsTaT TBOPYECKOro TpyAa.

3. ABTOpckMe MpaBa pacrnpoCTpaHsTCA Kak Ha obHapogoBaHHble, Tak M Ha HeobGHapoAoBaHHbIE NPOU3BEOEHUS,
BblpaXeHHble B Kakon-nmbo oObeKTMBHOM bopMe, B TOM 4YUCRe B MNUCbMEHHOW, YCTHOW chopme (B Buae nybrnmnyHoro
NPOUN3HECEHMS, NYOANYHOTO MWCMOSMHEHUS M WHOW nogoGHon chopme), B dopme wm3obpaxeHus, B dopme 3BYKO- WU
BMAeo3anucu, B 06beMHO-NPOCTPaHCTBEHHON hopMe.
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Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

4. [Ins BO3HWUKHOBEHWS, OCYLLECTBMEHUS W 3alUuUTbl aBTOPCKMX MpaB He TpebyeTcs perncrpauusi Npou3BeaeHust unu
cobnogeHne Kakmx-nmbo UHbIX opManbHOCTEN.

B otHoweHun nporpamm ans 3BM wu 6a3 paHHbIX BO3MOXHA perucTpauusi, OCYLLECTBNSEMasi Mo >KernaHuio
npaBoobnagartens B COOTBETCTBMM C NpaBunammn ctatbn 1262 Hactosiwero Kogekca.

5. ABTOpCKME MpaBa He pPacnpOCTPaHSAOTCS Ha uaeu, KOHUENuuW, NpuHUMMbI, MeTodbl, NpoLecchl, CUCTEMbI, CnOcobbl,
PELUEHNST TEXHUYECKNX, OPraHM3auUMOHHBbIX UMKN MHbIX 3adadv, OTKPbITUS, (DaKTbl, sI3blKM MPOrPaMMUPOBAHUS, FEONOTMYECKYHO
WMHopMaLmo 0 Hegpax.

(MyHkT B pepakumun, BBeAeHHoN B aencteue ¢ 1 aHBaps 2016 roga ®enepanbHbiM 3akoHoM OT 29 utoHs 2015 rona N 205-

®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

6. He saiBnsitoTcst o6bekTammn aBTOPCKUX Npas:

1) O(*)VILI,VIaJ'IbeIe OOKYMEeHTbl roCcyaapCTBEHHbIX OpraHoB W OpraHoB MECTHOrNo camoynpasneHua MyHuumnanbHbIX
O6pa3OBaHVII7I, B TOM 4uCne 3aKoHbl, Apyrme HOpMaTuBHbIE aKThl, cy,u,e6Hb|e peweHuna, nHble Mmatepuarlibl 3akoHoA4aTesIbHOro,
aAMUHNCTPATUBHOIO W cyneGHoro XapakTtepa, OqDI/ILLI/IaﬂbeIe OOKYMEHTbl MeXAYyHapOAHbIX opraHmaaumﬁ, a TaKkke ux
Od)I/ILLI/IaJ'IbeIe nepeBoAbl;

2) rocygapcTBeHHbIE CUMBOSbI U 3HaKK (dnaru, repObl, opaeHa, AeHEXHbIe 3HaKM U TOMY NoAobHOoE), a Takke CUMBOSbI U
3HaKM MyHULUMNanbHbIX 06pa3oBaHni;

3) npousBeneHnsa HapogHoro TBopyecTBa (ponbKop), He MMeLLIME KOHKPETHbLIX aBTOPOB;

4) coobLieHunsa o cobbiTuaAX U hakTax, MMeKLWmMe UCKMYNTENBHO NHAOPMALMOHHBLIA XapakTep (COObLIEHMA O HOBOCTAX
[HS, nporpamMmbl Tenenepeiad, pacnucaHusi ABMXKEHUs1 TPaHCMOPTHBLIX CPeacTB 1 TOMy NogobHoe).

7. ABTOpCKMe MnpaBa pacnpoCTpPaHsTCS Ha YacTb NMPOM3BEAEHUs!, Ha ero Ha3BaHWe, Ha NePcoHaX NPOVU3BEAEHUS, ECMN MO
CBOEMY XapaKTepy OHW MOryT OblTb MpPM3HaHbl CaMOCTOSITENbHLIM pPe3y/bTaToOM TBOPYECKOro Tpyda aBTopa M OTBevaloT

TpeboBaHWsAM, YCTAHOBMEHHbIM OYHKTOM 3 HacTosILLeR CTaTby.

KommeHTapun k ctatbe 1259

CTATbA 1260. NEPEBOAbI, UHLIE MPOU3BOAOHbIE NMPOU3BEAEHUA. COCTABHbLIE MPOU3BEOEHUA

1. lepeBogumnKy, a Takke aBTOPYy WHOrO MPOM3BOOHOrO npom3BegeHust (00paboTKM, 3KpaHM3aUuKM, apaHXWMPOBKWU,
WHCLIEHVMPOBKM UK Apyroro nogobHOro npou3BefeHus) NpuHaanexaTt aBToOpCcKMe npaBa COOTBETCTBEHHO HA OCYLLECTBIIEHHbIE
nepeBo 1 NHyto nepepaboTky Apyroro (OpUriHanbHOro) NPoM3BeAEHMS.

2. CoctaButento cOOpHMKA M aBTOPY WHOrO COCTABHOrO MNpou3BeAeHWst (aHTONorvm, 3HUMKnoneguu, Gasbl OaHHbIX,
WHTEPHET-CaNTa, atnaca Unu Apyroro NogobHOro Npov3BedeHus) NpuHaanexar aBTopckue npaBa Ha OCYLIEeCTBIIEHHbIE UMUK
noabop nnn pacnonoXxeHne matepuanos (COCTaBUTENBCTRO).

(A63au B pegakuun, BBegeHHon B genicteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-

®3. - Cm. mpeablAyLLYI0 PeAaKLIMIO)

Basow gaHHbIX ABMsSieTCA npeacTaBneHHas B 06beKTUBHOWM hopMe COBOKYNMHOCTb CaMOCTOSITENbHbLIX Matepuanos (cTaten,
pacyeToB, HOPMATMBHBIX aKTOB, CYAEOHbIX PELUEHUA U UHBIX NOJOBHBIX MaTepManoB), CUCTEMATU3NPOBAHHbBIX Taknm obpasom,
4YTOObI 3TV MaTepuanbl MO ObITb HaAeHbl 1 06pPabdoTaHbl C MOMOLLbIO SMEKTPOHHOM BbIYMCIUTENBHON MaLUUHbI (OBM).

3. I'IepeBop,qMK, cocTtaBuTenb nNnbo WHoWM aBTOpP NpoOM3BOOHOINO WM COCTaBHOIO npoun3BeneHUA OCYLUeCTBIdeT CBOU
aABTOpPCKME npasa npu ycrioBun CO6J'IlO£I,eHI/I$| npas aBTOPOB I'IpOI/I3Be,EI,eHI/II7I, MCNonb30BaHHbIX O5A Co3gaHnA Npon3BoOgHOIo nnm
COCTaBHOrIO npoun3seneHu4d.

MyHkT 3 ctatbm 1260 HacTtosiwero Kogekca npusHaH He cooTseTcTBylowuM KoHctutyumn Poccuiickon ®enepauuu, ee
cratbam 17 (4actb 3), 19 (yactn 1 n 2), 34 (4actb 1), 44 (4actb 1), 45 (4yactb 1), 46 (4actb 1) n 55 (4acTb 3), NOCKOMbKY B
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cucteme OEWCTBYIOLLEro MpaBOBOrO perynupoBaHUs OH [JoMyckaeT oTka3 cyda B 3aluTe aBTOPCKMX MpaB cosdartens
nporpammbl Ansa 3BM B cnope ¢ nuuom, UCNOMb3yOLWMM yKa3aHHY nporpammy ansa 9BM B oTcyTCTBME ero cornacus, TOrbKO
Ha TOM OCHOBaHWM1, YTO Ha3BaHHas NporpamMma sIBMSeTCA COCTaBHbIM MPOU3BEAEHUEM U €€ aBTOPOM He BbINOMHEHO YCNOoBUE O
cobniogeHun npaB aBTOpoB (NpaBoobnapartenent) obbekToB (nporpamm ans 3BM), ncnonb3oBaHHLIX AN ee co3fdaHus -
noctaHosneHune KoHctutyumnonHoro Cyna Poccuiickon Penepatimm ot 16 noHa 2022 roga N 25-11.

4, ABTOpCKI/Ie npaBa nepesoa4uKka, COCTaBUTENA U WMHONO aBTOpa MNPOU3BOAHOINO WM COCTaBHOIO npou3BeneHus
OXpPaHAKTCA KakK npaBa Ha CaMOCTOATENbHbIE 00beKTbI aBTOPCKMX NpaB He3aBUCUMO OT OXpaHbl NpaB aBTOPOB ﬂpOI/I3Be,CI,eHI/II7I,
Ha KOTOPbIX OCHOBaAHO Npon3BOOHOE UMK COCTaBHOE Npou3BefeHne.

B cnyyae HenpaBOMEPHOrO WCMOMb30BaHWSA MPOM3BOAHOMO WSIM COCTABHOMO NPOM3BEOEHMS NoAnexar 3almuTe Kak
aBTOpCKME MpaBa nepeBogyvMKa, COCTaBUTENsS U MHOTO aBTopa NMPOM3BOLHOMO WM COCTABHOIO NPOM3BEOEHMs, Tak U npaea
aBTOPOB MPOU3BEAEHUI, HA KOTOPbIX OCHOBaHO MPOM3BOAHOE MM COCTaBHOE NPOoM3BedeHME.

(A63au gononHUTenbHO BKNoYEH € 24 uioHs 2023 roga PenepanbHbiM 3akoHoM OT 13 mioHa 2023 rona N 235-93)

5. ABTOp npounseegeHnsa, noMeLleHHoro B CGOpHVIKe nnn MHOM COCTaBHOM Npowun3BegeHun, BnpaBe UCMNoJS1b3oBaTb CBOE
npounseegeHne He3aBMCMMO OT COCTaBHOIMO npou3eBeneHud, ecrnn MHOe He npegycMoTpeHOo [O0roBopoMm C co3gaternem
COCTaBHOIO Npon3BeaeHun4.

6. ABTOpCkMe MpaBa Ha nepeBof, COOPHUK, MHOE MPOU3BOAHOE UMM COCTAaBHOE MPOM3BEAEHUE He MPENSTCTBYIOT APYriM
nMuam nepeBoanTb MO0 NepepabaTtbiBaTb TO Xe OpPUrMHaNbHOE MPOM3BEAEHWE, a Takke CO3faBaTb CBOM COCTaBHble
Npon3BEAEHUs MyTeM MHOTO noaGopa M PacrofioKEHNs TEX e MaTepuaros.

7. WNagatenio SHUMKMONEeaunid, 3HUMKIIONeanYecknx crioBapei, Nepuoanyecknx U npofdorikalowmxcss COOPHNKOB Hay4YHbIX
TPYOOB, Fas3eT, XXypHarioB W ApYrux nepuoamyeckmx usgaHui NpuHagnexuT npaBo UCMONb30BaHUS Takux usnaHui. Wspgartens
BrpaBe Mnpu ntoboM MCNONb30BaHUM TAKOro U3LaHWUs yKasbiBaTb CBOE HAMMEHOBaHWe Unn TpeboBaTb ero ykasaHus.

ABTOpr UNKN MHble obnagateny UCKNIYUTENbHbIX npaB Ha npoun3BegeHnd, BKIto4YeHHble B Takne n3gaHunda, COXpaHAT 3TU
npaea He3aBUCMMO OT NnpaBa usgarena unm apyrux nul Ha ncnorb3oBaHUe Taknx M30aHun B LIESIOM, 3a UCKMYEHMEM cny4yaes,
Korga 3T UCKIKYUTENbHbIE MNMpaBa Obinn nepenaHbl ngarteno unn gpyrmMm nuuam nnéo nepewnmn K n3gartento nnn apyrmu
nuam no MHbiIM OCHOBaHUAM, NMpeayCMOTPEeHHbIM 3aKOHOM.

KommeHTapun k ctatbe 1260

CTATbA 1261. MPOrPAMMbI ANA 3BM

ABTOpCKMe npaBa Ha Bce Buabl nporpamm ans OBM (B ToM uucne Ha onepauuoHHbIE CUCTEMbI M MPOrpaMMHble
KOMIIEKChI), KOTOpble MOTYT ObiTb BbipaXeHbl Ha MOOM A3bike M B MOON hopme, BKITHOYAA MCXOOHbIA TEKCT U OOBEKTHbIN
KOO, OXPaHAKTCA TaK >Xe, Kak aBTOpCKMe MpaBa Ha npoum3BedeHuss nutepatypbl. [Mporpammon gns OBM saBnsieTcs
npencraBneHHas B OObeKTUBHOM (hOpMe COBOKYMHOCTb AaHHbIX Y KOMaHZ, NpeAHa3HadYeHHbIX Ansg yHKUMOHNpoBaHus 3BM n
OPYrMx KOMMbIOTEPHbIX YCTPOMCTB B LIENSX MONyYeHUs1 onpeaeneHHoro pesynesrara, BKModas noaroToBUTENbHbIE MaTepuansl,
rornyyeHHble B xofe pa3paboTku nporpammbl Ans IBM, 1 nopoxgaemele €0 ayanoBmusyarnbHble 0TOOpaXeHus.

KommeHTapun k ctatbe 1261

CTATbSA 1262. TOCYOAPCTBEHHAA PETMCTPALUA NPOPAMM ONA 3BM U BA3 OAHHbIX

1. MNMpaBoobnagatens B TE4YEHNE CpPOKa AEVNCTBUSI UCKMIOYUTENBHOIO NpaBa Ha nporpamMmy ang OBM mnnu Ha 6a3y AaHHbIX
MOXET MO CBOEMY XENaHWKo 3aperncTpyMpoBaTb Takyld NporpaMmy MWnu Takyld 0a3y AaHHbIX B dedepanbHOM OpraHe
WCMOIMHUTENBHOW BNACTW NO MHTEMNMEKTyanbHOW COGCTBEHHOCTH.

Mporpammbl ang OBM u 6a3bl AaHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHUSl, COCTaBMSIOLNE TOCYAAPCTBEHHYH) TalHY,
rocygapcTBeHHOW peructpauuun He nognexart. Jlnuo, nogasLlee 3as8BKy Ha rocydapCTBEHHYHO permctpauunio (3agasuTens), HeceT
OTBETCTBEHHOCTb 3@ pasrnalleHne cBefeHuin o nporpammax ansa 3BM u 6a3ax gaHHbIX, B KOTOPbIX COAEPXaTCsA CBeOeHus,
COCTaBnsAoLLME rocyaapCTBEHHYIO TalHy, B COOTBETCTBUU C 3akoHoAaTenbcTBOM Poccuiickon degepauuu.

2. 3asBKa Ha rocyaapCTBEHHYIO permctpaumio nporpammel ang 3BM mnu 6asbl faHHbLIX (3asBKa Ha peructpaumio) gormkHa
OTHOCUTLCS K 0gHOM nporpamme ans ABM vnu k ogHol 6a3e AaHHbIX.
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3asiBka Ha perncTpaunto OoJnkKHa cogepxKatb:

3aaBrieHne o FOCWJ,apCTBeHHOIZ perncTtpaunmn nporpaMmmbl and OBM uvnu 6a3sbl OaHHbIX C YKa3aHnem npaBoo6nap,aTen;|, a
TakXe aBTopa, eClin OH He OTKa3alicd ObITb YNOMAHYTbIM B Ka4e€CTBE TaKOBOIro, U MeCTa XUTeJbCTBa UMM MeCTa HaxOXAeHUA
Kaxaoro n3 HUX;

AenoHupyeMble MaTepuarnsl, naeHTuduLmpyowme nporpammy ans 3BM nnu 6asy aaHHbIX, BKoYas pedepar;

absay ytpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbivt 3akoH oT 12 mapTta 2014 roaa N 35-03 - cM. nopeablayLyo
RenakKLnio.

MpaBuna oMOPMIEHUS 3asBKM Ha pPerucTpauuio yctaHaBnueaeT defeparnbHblii opraH WCMOMHUTENBHOW BNacTu,
OCYLLECTBNSIOLLMIA HOPMAaTUBHO-NPABOBOE PerysipoBaHue B cchepe NHTENNeKTyanbHOW COGCTBEHHOCTH.

3. Ha ocHoBaHuWM 3asiBkM Ha perucTpaumio denepanbHblili opraH MCMOMHUTENBHOW BNAacT MO MHTENNEKTyanbHON
COBCTBEHHOCTU NPOBEPSIET Hannyine HeobXOAMMbIX [JOKYMEHTOB W MaTepuanoB, WX COOTBETCTBUE TpeboBaHUAM,
NnpesyCMOTPEHHbIM NYHKTOM 2 HacTosiwen cTtatbu. Mpu NOnoXuMTenbHOM pesynbrate NPOBEPKM YKasaHHbI henepanbHbI
opraH BHOCUT nporpammy anst 3BM mnu 6a3y aaHHbIX COOTBETCTBEHHO B PeecTp nporpamm gnst 3BM u B PeecTp 6a3 gaHHbIX,
BblJaeT 3asiBUTENO0 CBMOETENbCTBO O FOCYAApPCTBEHHOW pernctpauum B )OpMe 3MEKTPOHHOTO AOKYMEHTa WM MO KenaHuto
3asBUTENs Ha ByMaHOM HocuTene, nNybnukyeT cBedeHUs O 3aperncTpupoBaHHbIX nporpamme ans OBM mnnu 6a3e gaHHbIX B
ochmumansHoM BtonneTeHe aToro opraHa.

(A63au B pegakumu, BBegeHHom B gencteue ¢ 17 siHeaps 2021 roga ®eaepanbHbiM 3akoHoM 0T 20 mionsg 2020 roga N 217-
®3. - Cm. npeaplayLLyo peaakLmio)

Mo 3anpocy ykasaHHOro dedeparnbHOro opraHa nMbo No COOCTBEHHOW WHUUMATMBE aBTOP WM MHOW NpaBoobnagaTenb
BrpaBe [0 MOMEHTa rocyAapCTBEHHOW perucTpauumn nporpammbl ansg OBM wnu 6a3bl AaHHbIX OOMNOMHATb, YTOYHSTH U
UCNpaBnsiTb JOKYMEHTbI U MaTepuarnsl, CoAepXallMecs B 3asiBKe Ha perncrpauuio.

(AB3ay B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLY0 PeAaKLIMIo)

4. MNopsagok rocyaapCTBEHHOW pernctpauumn nporpamm ansg 3BM n 6a3 gaHHbIX, hopmMbl CBUAETENLCTB O rOCYAAaPCTBEHHOM
pervcTpaumm, nepeyeHb ykasbiBaeMblX B HUX CBEOEHWIA U MepedeHb CBEAEeHUN, Nyonukyembix B oduumnansHOM OronneteHe
defepanbHOro opraHa WUCMONMHUTENBHOW BNacTyM MO MHTENNEKTyanbHOM COBCTBEHHOCTW, YCTaHaBnMBakTCcs deaepanbHbIM
OpraHoM MCMONHUTENbHOW BMACTW, OCYLLECTBASOWUM HOPMaTUBHO-NPaBOBOE perynMpoBaHne B cdepe WHTennekTyanbHOn
CcOBCTBEHHOCTH.

5. Mepexop MCKNIYUTENBHOTO NPaBa Ha 3aperMcTpMpoBaHHble nporpammy Ans OBM vnu 6a3y AaHHbIX K ApYromy nvuy no
JoroBopy unu 6e3 goroBopa W 3anor MCKIYUTENBHOMO MpaBa Ha 3aperncTpupoBaHHble nporpammy ans OBM wnu 6asy
OaHHbIX NoAnexaTt rocydapCTBEHHOW perncTpauumn B dedepanbHOM opraHe UCMONHUTENBHOM BRACTU MO MHTENNEKTYyanbHON
COBCTBEHHOCTN.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3; B pepakummn, BBegeHHon B genctaune ¢ 29 mioHa 2023 roga PenepanbHbiM 3akoHOM OT 28 mioHa 2022 rona N 193-93. - Cwm.
npeablayLyo PEAAKLINIO)

5 1. Mo 3asBneHuio npaBoobnagatena denepanbHbIi OpraH WUCNOMHUTENBHOW BNAacTU MO WHTENNEeKTyanbHOn
COBCTBEHHOCTN BHOCUT M3MEHEHMS, OTHOCSALLMECH K CBEAEHMsIM O npaBoobnagartene u (unu) o6 asTope nporpammel ans 9BM
unu 6asbl gaHHbIX, B TOM 4YWCME K HauMEHOBAHWIO WM MMEHM npaBoobnagatensi, €ero MecTy HaxOXAEHWUst UNn MecTy
XUTENbCTBA, UMEHW aBTOpa, agpecy ONsS MEepennucku, a Takke M3MEHEHUs, CBSI3aHHblE C WCMpaBfiEHNEM O4YEBUOHBLIX M
TEXHMYECKMX owunbok, B Peectp nporpamm ans OBM wnu Peectp 6a3 gaHHbIX M CBUMOETENLCTBO O rOCY4apCTBEHHON
peructpauum.

depepanbHbIi opraH WUCMONHUTENBHOW BNacTu MO WHTEMNeKTyanbHOW COBCTBEHHOCTU MOXET BHOCUTb W3MEHEHUs1 B
PeecTtp nporpamm gns 3BM unu Peectp 6a3 gaHHbIX N8 UCNPaBMEHNsA O4EBUOHbIX U TEXHUYECKMX OWNBOK N0 cobCTBEHHON
MHULUMATMBE Unn no npocbbe noboro nuua, NnpegBapuTenbHO YBeAOMUB 00 3TOM NpaBoobnagartens.
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depepanbHbIi OpraH WCMOMHUTENBHOW BMAcTM MO WMHTEMNEKTyarnbHOW COOCTBEHHOCTU NyOnukyer B oduLManbHOM
GronneTteHe ceBefeHus 06 n3amMeHeHusIx 3anuncen B Peectpe nporpamm ans 9BM unu PeecTpe 6a3 gaHHbIX.
(MyHKT gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

6. CBeneHus, BHeceHHble B PeecTp nporpamm ans 3BM mnu B PeecTp 6a3 AaHHbIX, CHATAOTCA JOCTOBEPHBIMU, MOCKOSbKY
He fokasaHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NpPedoCTaBrieHHbIX AMS rocy4apCTBEHHOW peructpauun cBedeHui
HeceT 3asBUTENb.

KommeHTapun Kk ctatbe 1262

CTATbA 1263. AYOAUOBU3YAJNIbHOE NPOU3BEOEHUE

1. AyavoBusyarnbHbIM MPOU3BEAEHNEM SBMSETCA MPOU3BEAEHWe, COoCcToswee U3 3adUKCMPOBAHHOW Cepuu CBA3AHHbLIX
mMexay cobow nsobpaxeHuin (C conpoBoXgeHueM unu 6e3 conpoBOXOEHUS 3BYKOM) U MpefHasHa4YeHHoe Ansi 3pUTENbHOro U
CrnyxoBOro (B criyyae COMpPOBOXAEHWUS 3BYKOM) BOCMPUSATUS C MOMOLLbIO COOTBETCTBYIOLUMX TEXHUYECKUX YCTPOWCTB.
AyanoBusyanbHble Npou3BedeHUs BKMYAKT  KMHemaTorpaduyeckue npoumsBeAeHns, a Takke BCe nNpousBeaeHus,
BblpaXeHHble CPeAcTBaMu, aHarnormyHbiMKM  KuHemartorpaduyeckum (Tene- U BUAEOMUMbMBbI U Apyrve nodobHble
npoussefeHuns), HesaBMCMMO OT crnocoba nx NnepBoHaYanbHOM UNKU NocneayroLLen ukcaumm.

2. ABTOpamu ayanoBM3yarbHOro Npov3BeaeHNs SIBMAOTCS:
1) pexunccep-noCTaHOBLUMK;
2) aBTOp cueHapus;

3) KoMmMo3auTop, ABNAKLWMIACA aBTOPOM My3blKaribHOro npousBeaeHnst (C TeKcToM unu Ge3 TekcTa), crneumanbHo
CO3[aHHOro Ans 3TOro ayAMoBKU3yasibHOTO NPoU3BeaeHuS;

4) XyO0XXHUK-NOCTAHOBLLMK aHUMaLMOHHOIO (MYNLTUMMMKALMOHHOIO) dounbma.
(MopgnyHKT AononHUTENbHO BKItoYeH ¢ 25 uionsa 2022 roga PepepanbHbiM 3akoHoM oT 14 uionga 2022 roga N 354-93)

3. Mpn nybnvyHOM WCNOMHEHMM nMBOo coolweHnn B acup unu no kabento, B TOM 4UCne NyTeM peTpaHChsaumm,
ayaMOoBM3yanbHOro NpPou3BELEHUsI aBTOPbl My3blKarbHOrO NPOM3BELAEHMST (C TEKCTOM Mnu 6e3 TekcTa), UCMONb30BaHHOMO B
ayaMoBM3yanbHOM MPOM3BELEHMM, COXPaHAOT MpaBO Ha BO3HArpaxaeHve 3a YykasaHHble BuAbl WCMOMb30BaHUSA KX
My3blKaribHOro NPOU3BeAEHUS.

(MyHkT B pegakuum, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM oT 12 mapta 2014 rona N 35-
d3; B pegakumm, BBegeHHoun B Aencteue ¢ 9 gekabpsi 2015 roga PenepanbHbiM 3akoHOM 0T 28 Hoabpa 2015 rona N 342-93. -
CMm. npeaplayLLyo peaakumio)

4. T[lpaBa wu3roToBMTENS ayguoBM3yanbHOrO MNpousBedeHuUsl, TO €eCTb nuua, OpraHW3oBaBLUEro CO3gaHWe 3TOro
npousseaeHus (Npogtocepa), ONpeaensitTcs B COOTBETCTBUM €O cTatbert 1240 HacToswero Kogekca.

M3rotosutento NPUHAONEeXNT UCKNKYUTENbHOE MNMpaBO Ha ayaunoBudyaribHOE npowu3BeneHune B LerioM, ecnm nHoe He
BbITEKaAeT U3 4OroBOpOB, 3aKITMtO4YEeHHbIX MM C aBTOpaMn ayanoBu3yaribHOro npon3sefeHnad, ykadaHHbIMU B MyHKTE 2 HacTosLLen
CcTaTbMu.

MsrotoButenb npu nwoboM MCNonb30BaHWM ayamoBU3yanbHOro npousBedeHns BrpaBe YKasbiBaTb CBOE MMSA WU
HanmeHoBaHWe nMbo TpeboBaTb TakKOro ykasaHus. [Mpu OTCYTCTBUM LOKA3aTeNbCTB MHOMO WU3roTOBUTENEM ayauMoBU3YyanbHOMO
npounsseaeHnst NPU3HaeTcs NULo, UMs UM HaMMEeHOBaHWe KOTOPOro YKka3aHo Ha 3ToOM npoussegeHnn obbl4HbEIM 06pa3om.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

5. Kaxgbin aBToOp npousBedeHud, Bollegulero COCTaBHOM 4acTbio B ayaunosusyaribHoe npoussegeHune, Kak
cyllecTBoBaBLUEro paHee (aBTOP npounseegeHnd, nonoXXeHHOro B OCHOBY CUeHapuA, n p.pyrme), TakK 1 co3gaHHOro B npouecce
pa6OTbI Haa HUM (OI'IepaTOp-I'IOCTaHOBLU,VIK, XYAOXHUK-MOCTAaHOBLUKUK U /J,pyrme), COXpaHAeT UCKNK4YUTEeNnbHOE NnpaBo Ha CBOe
npoun3eegeHne, 3a WUCKNHYeHUEM cCriy4aeB, Korga 3TO UCKIMHYUTENbHOE NnpaBo Obino nepegaHo M3rotoBuTento wUnn gpyrum
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nnuam nn6o nepeLusio K U3rotoBUTerno nnn gpyrum nmuam no MHbIM OCHOBaHUAM, npegycMoTpeHHbIM 3aKOHOM.

KommeHTapun k ctatbe 1263
CTATbA 1264. MTPOEKTblI OPULUMANBHbLIX AOKYMEHTOB, CMMBONOB 1 3HAKOB

1. MNMpaBo aBTOpCTBa Ha NPOEKT OULUMANBLHONO AOKYMEHTa, B TOM 4YMCe Ha NpoekT odmumanbHOro nepesoda Takoro
OOKYMeHTa, a TakKke Ha MNpPOoeKT oduumanbHOro CMMBOMNA WM 3HakKa MpUHAAnNexXuT nuuy, cosdaslleMy COOTBETCTBYHOLLUN
npoekT (pa3paboTymky).

PaspaboTuuk npoekta opuLmManbHOro JOKyMEHTa, CMMBOMa Uy 3Haka BnpaBe oOHapo4oBaTh Takow MPOEKT, eCnn 3TO He
3anpeLLleHo TrocyaapCTBEHHbIM OpraHoM, OpraHOM MECTHOTO CaMOYMpPaBMEHUsT MYHULMMANbHOTO 0OpasoBaHusa  unm
MeXOyHapoaHOW opraHu3aLumein, No 3akady KoTopbiX pa3paboTaH npoekT. [Npu onybnukoBaHWM NpoekTa pa3paboTuuk Bnpase
yKasaTb CBOE MMS1.

2. MpoekT oduuUManbLHOrO OOKYMEHTa, CUMBOMa MMM 3Haka MOXeT ObiTb WCMOMb30BaH rOCYAAPCTBEHHLIM OPraHoM,
OpraHoOM MECTHOTO CaMOynpaBreHns UMM MexnyHapoOHON opraHn3almen Ana NoaroToBKU COOTBETCTBYHOLLENO OULIMaNbHOM
AOKyMeHTa, pa3paboTku cuMBOna unu 3Haka Ge3 cornacusi paspaboTumka, ecnv NpoekT obHapopoBaH pa3paboTYMKOM Ans
UCMONb30BaHNSA 3TUMW OPraHoOM MMM opraHusauuent NMbo HanpasneH pas3paboTuMKoM B COOTBETCTBYIOLLIMIA OpraH Wnu
opraHusaumio.

I'IpM noaroToBke od)wu,waanoro OOKYMEeHTa, pa3pa60TKe O(bVILI,VIaﬂbHOFO cMvBOna wunn 3Haka Ha oOcCHoBe
COOTBETCTBYHOLLEro npoekta B Hero Moryt BHOCUTbCA OOMNOJNTHEHUA U U3MEHEHNUA MO YCMOTPEHUIKO roCcyaapCTBEHHOIO opraHa,
OpraHa MeCTHOro camoynpasneHuna wunm MemyHapon,Hon opraHmsauumn, OocCyLwlecTBNALWNX NnoaArotoBky O(bVILI,VIaﬂbHOFO
OOKYMEeHTa, paapa60TKy Od)VILI,VIaJ'IbHOFO cMMmBOna UM 3Haka.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

Mocne 0(*)VILI,VIaJ'IbHOFO NPUHATUA K pacCMOTPEHU0 NpoeKTa rocygapCrBeHHbIM oOpraHom, opraHoMm MeCTHOro
camoynpasrieHna nnm Me>+<,u,yHapo,u,H017| opraHmaaumeVl MPOEKT MOXET UCMNOJIb30BaTbCA be3 YKa3aHuna uMeHun pa3pa60Tq|/|Ka.

KommeHTapun Kk ctatbe 1264

CTATbA 1265. MPABO ABTOPCTBA U NMPABO ABTOPA HA UMA

1. I'IpaBo aBTOpPCTBa - NpaBoO Npu3HaBaTbCA aBTOPOM Npoun3BeneHnd U npaBo aBTOpa Ha UMA - NMpaBO UCMNOJSb30BaTb U
pa3pewatb UCnonb3oBaHMe npousseaeHua nog CBOMM MMEHEeM, No4 BbIMbIWIEHHbIM MMEHEM (I'ICGB,EI,OHVIMOM) unn 6e3
YKa3aHna MMeHu, To0 eCTb aHOHMMHO, HeoT4yXOaeMbl U HenepenaBaemMbl, B TOM 4YuUCNe npu nepenadve gpyroMmy nuuy unum
nepexoae K HemMy UCKNMIYUTENbHOINO npasa Ha npou3BedeHune u npu npenoctasfieHU Apyromy nuuy npaea MUCNoSIb30BaHUA
npounseeneHuA. OTka3s oT aTuX npaB HUYTOXKEH.

2. |_|pVI Ol'ly6ﬂVIKOBaHVIVI npounseegeHnAa aHOHMMHO 1N nog nceBaooHMMOM (3a NCKN4YeHneM crny4das, korga ncesgoHUM
aBTOpa He OCTaBAeT COMHEHUA B €ro ﬂVI‘-IHOCTVI) nsgarens (NyHKT 1 ctatbu 1287), MMs N HaMMeHoBaHUe KOTOPOro ykasaHo
Ha npousBeaeHunn, npmn oTCyTCTBUN O0Ka3aTENIbCTB MHOIO CHUTAETCA NpeacrtaBmuTenemMm aBTopa U B 3TOM Ka4eCTBe MMEET MNMpaBo
3awmuiaTtb npaBa aBTopa U obecneunBaTtb KX ocyulecTBrieHune. 370 nonoxeHwe 0EenCcTByeT 4O TexX Nop, noka aBTOp TaKoro
npoun3eegeHna He packpoeT CBOKO JINYHOCTb U HE 3aABUT O CBOEM aBTOPCTBE.

KommeHTapum k ctatbe 1265

CTATbA 1266. NPABO HA HENMPUKOCHOBEHHOCTb NMPOU3BEAEHUA U 3ALLUTA NPOU3BEAEHUA OT
MCKAXEHUU

1. He gonyckaeTtca ©e3 cornacus aBTopa BHeceHMe B ero npouvsBedeHne W3MEHEHU, COKpalleHWW U OOMNOSTHEHUMN,
CHabxeHune npounseegeHna npu ero ncnonb3oBaHnM nnncTpaunamm, npegucrnosmnem, nocnecnosmem, KOMMEHTaApUAMnU Unun
Kaknmu 6bl TO HY BbINO NOACHEHUSIMU (npaBo Ha HENPUKOCHOBEHHOCTb I'IpOVI3Be,CI,eHVIFI).

Mpy wucnonb3oBaHWM NpPOU3BEdEHMs TMocre CMepTM aeTopa fuuo, obnajarollee WCKMOUYUTENbHBIM  NPaBoM  Ha
npov3BeaeHne, BNpaBe paspeLunTb BHECEHWE B MPOU3BeAEHNE U3MEHEHWIN, COKpaLLEeHWA Uy AOMOSIHEHWIA NMPU YCIOBUM, YTO
3TVM He UCKaXXaeTcsl 3aMbICerl aBTopa U He HapyLUIaeTCsl LIeMOCTHOCTL BOCMPUSATUS NPOU3BEAEHMS! U 3TO HE NMPOTUBOPEYUT BOME
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aBTOpa, onpeneneHHo Bblpa)l(eHHOVI MM B 3aBeLlaHuun, NcbMax, GHEBHUKAX NN MHOW MUCbMEHHOMN (bopme.

2. M3BpaLLLeHVIe, NCKaXeHne unn uHoe UuaMeHeHume npousseneHud, nopodvawime 4ecCrtb, OOCTOUHCTBO WU OernoBYH
penytaumio aBTopa, PaBHO KakK U NocAraternibCTBO Ha Takue OEencTBus, aawTt aBTOpPY npaBoO Tpe6OBaTb 3allnTbl ero 4ectu,
[OCTOMHCTBA Unn LenoBoun penyTaunmn B COOTBETCTBUM C NpaBuiamMmn CTatbu 152 HacTtoswero Kogekca. B atux cny4yadax no
Tpe6OBaHI/IIO 3anHTEepeCOBaHHbIX ML O0ONYyCKaeTCd 3allnTa 4eCTt 1 OCTOUHCTBa aBToOpa U nocrie ero CMepTun.

3. B cnyyasx, npegycMoTpeHHbIX NyHkToM 5 cTtaTtbu 1233 1 nyHkTOM 2 cTaTtbi 1286_1 HacToswero Kogekca, aBTop MoOXeT
AaTb cornacue Ha BHeceHue B ByaylleM U3MEeHEHWIN, COKpalleHW U OOMNOMHEHWU B CBOe npou3BedeHne, Ha cHabXeHue ero
npv MCNOMb30BaHUN UNMOCTPALMAMM U MOACHEHUAMU, €CrN 3TO BbI3BAHO HEOBXOAMMOCTBIO (McnpasneHue ownbokK, yToYHeHne
UNy JOMONHeHe (PaKTUYEeCKUX CBEAEHUN U T.M.), NPU YCNOBUW, YTO 3TUM HE UCKaXaeTcs 3ambicen aBTopa U He HapyluaeTcs
LIENOCTHOCTb BOCMPUATUSA NPOU3BEAEHUS.

(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTA6pa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1266

CTATbA 1267. OXPAHA ABTOPCTBA, UMEHU ABTOPA U HENMPUKOCHOBEHHOCTU NMPOU3BEAEHUA
NOCJE CMEPTU ABTOPA

1. ABTOpCTBO, nMa aBTopa N HEMNPUKOCHOBEHHOCTb Npon3BeeHnA OXpPaHAKTCA 6eccpquo.

2. ABTop BnpaBe B Nopsiake, NpeayCMOTPEHHOM A5 Ha3Ha4YeHMsa UCNONHUTENs 3aBelwanns (ctatba 1134), ykasatb nuuo,
Ha KOTOpOoe OH Bo3naraer OXpaHy aBTOPCTBa, MMEHW aBTopa M HENPUKOCHOBEHHOCTU Mpou3BedeHns (ab3al BTOPOW MmyHkTa 1
cratbu 1266) nocne cBoen cMepTu. ATO NNLO OCYLLECTBASIET CBOM NMOSTHOMOUUSA MOXKXNIHEHHO.

I'Ipm OTCYTCTBUWN TakUX YKasaHuUh Unu B Cliydyae oTKasa Ha3Ha4yeHHOro aBTOPOM fivua OT UCMOSMTIHEHUS COOTBETCTBYHOLLMX
NOSTHOMOYUKN, a TaKkKe Mnocne CMepTu 3TOro Nimua oxpaHa aBTOpCTBa, MMEHU aBTopa WU HENPUKOCHOBEHHOCTU NPOW3BedeHUd

ocyllecTBndaeTca HacnegHnkaMmm aBTopa, nx npasonpeemMHnkaMmm n gpyruMm saanmHTepecoBaHHbIMU NMLaMN.

KommeHTapun k ctatbe 1267

CTATbA 1268. MPABO HA OBHAPOOOBAHWE NMPOU3BEOEHUA

1. ABTOpY NMpUHaZNEXUT NpaBo Ha OOHapodOBaHWE CBOEro MPOU3BEAEHWs, TO eCTb MPaBO OCYLUECTBUTbL AEWCTBME WNK
AaTb cormacue Ha ocyLLecTBeHne AeNCTBUS, KOTOPOe BriepBble AenaeT Npov3BeaeHne OCTYMHbIM Ans BceobLlero cBeaeHuns
nytem ero onybnukosaHus, ny6nu4yHoOro nokasa, nyGnm4yHoro MCNosHeHUs, cooblieHmsa B achnp mnmn no kadento nmbo nobbim
Apyrmm cnocobom.

Mpn atoM onyGnukoBaHMEM (BbIMYCKOM B CBET) SIBNSAETCA BbINyCK B OOpalleHMe 3K3eMNNSApOoB MNpPOU3BEAEHMS,
npeacTaensaoWmMx cobon konuo npousBegeHna B nobon matepuanbHonm ¢opme, B KONMYECTBE, [OOCTAaTOMHOM Anis
YOOBNETBOPEHUS pa3yMHbIX MOTPEOHOCTEN NyOnuKn ncxoasa U3 xapakrepa NpounsseneHust.

2. ABTOp, nepepaBLnii OPYroMy NuLy MO OOroBOPY NPOW3BEAeHWE ANS UCMONMb30BaHWsl, CYATAETCs COrMacuBLUMMCS Ha
obHapofoBaHWe 3TOro NPOU3BEAEHUS.

3. lNpounseegeHne, He OOHAPOOOBAHHOE NPWU XU3HW aBTOpa, MOXET ObiTb OOHAPOAOBAHO MOCIE €ro CMepPTU JIMLOM,
obnagarowmm  UCKMYUTENbHBIM MPaBOM Ha MpousBeneHue, ecnu obHapogoBaHMe He NPOTUBOPEYMT BOJfle aBTopa

npounsBeaeHUsi, onpeaeneHHo BblpaKeHHOW UM B MUCbMEHHON dhopMe (B 3aBeLLaHuK, NUCbMax, AHEBHUKAX U TOMY NOAOGHOM).

KommeHTapun k ctatbe 1268

CTATbSA 1269. MPABO HA OT3bIB

1. ABTOp MMeeT npaBo Ao hakTU4eckoro o6HapogoBaHUS NPOU3BEAEHNSI OTKA3aTbCsA OT paHee MPUHATOrO PeLLeHUst O ero
obHapogoBaHMK (MPaBO Ha OT3bIB) MPW YCIOBUM BO3MELLEHMS NULY, KOTOPOMY OTYYXXAEHO WCKMIYUTENbHOE MNpaBo Ha
npousBeaeHNe UM NPeoCTaBNEHO NPABO UCMOMNL30BaHNSA NPOM3BEAEHNS, MPUYMHEHHbLIX TakuM peLleHneM yObITKOB.
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2. lNpaBuna HacTosen CcTaTbM HEe MNPUMEHSTCA K nporpammam ana 3BM, k cnyxebHbiM npousBefeHUsiM U K
npou3BedeHusaM, BOLLEALLNM B CMOXHbIA 06beKT (cTatha 1240).

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6ps 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1269

CTATbA 1270. UCKIMIOYUTENBHOE NPABO HA NMPOU3BEAEHUE

1. ABTOpy nNpou3BedeHUss wWnM WHOMY npaBoobnajaTentio NPUHAONEXUT WCKMYUTENBHOE MpaBO  MCMOMb30BaTb
npousBegeHne B COOTBETCTBUM CO cTatben 1229 HacToswero Kogekca B nobon popme u niobbiM HE NPOTUBOPEYALLMM 3aKOHY
crnocobom (MCKMYMTENBHOE MPaBO Ha NPOM3BEAEHNE), B TOM Yncre cnocobamu, ykasaHHbIMU B NYHKTE 2 HACTOSILLEN CTaTbMu.
MpaBoobnagatens MOXET pacnopsbKaTbCs UCKITHOYUTENBHBIM MPABOM Ha NPOM3BeaEeHME.

2. Wcnonb3oBaHuem npounseegeHnAa He3aBuCMMO OT TOro, CoBepLUakoTCA JM COOTBETCTBYHOLLME OencTems B uensx
n3pneyvyeHuna ﬂpl/l6b|]'|l/l unu 6e3 Takon Lenu, cYMTaeTcsl, B YaCTHOCTMU:

1) BoCnpousBeaeHne Npon3BedeHnsl, TO eCTb U3FOTOBIEHNE OQHOMO 1 Bornee ak3emnnspa NPou3BeAeHNst UMK ero YacTu B
nobon matepuansHon opme, B TOM Yucre B hopme 3BYyKO- UMM BUOEO3aNUCK, U3rOTOBMEHME B TPEX U3MEPEHUAX OOHOMo U
bonee ak3emnnsapa [ABYXMEPHOrO MNPOM3BEAEHVS W B [OBYX W3MEpPeHWsX OAdHoro u Oonee ak3emnnsipa TPeXMepHOro
npounssegeHus. Mpu 3ToM 3anvMcb NPOM3BEAEHWUS Ha 3NEKTPOHHOM HOcUTene, B TOM 4ucre 3anuck B namsTe OBM, Takke
cyMTaeTca BOCMpou3BedeHneM. He cuuTaeTcs BOCNpPOM3BEAEHMEM KPAaTKOCPOYHasi 3anucb MNpou3BedeHUsi, KoTopasi HOCUT
BPEMEHHBIA UNWN CryYanHbIi XapakTep M COCTaBMseT HEOTHLEMIIEMYIO U CYLLECTBEHHYIO 4acTb TEXHOMOIMMYECKOro npolecca,
UMELLIEro eOMHCTBEHHON LIeNbio NPaBOMEPHOE WUCMONb30BaHWE Mpou3BedeHUst MO0 OCyLLEeCTBASEMYO UHOPMAaLMOHHBIM
NOCPENHUKOM Mexay TpeTbMMM nuuamu nepegady npousBeneHust B MHAOPMAaLMOHHO-TENEKOMMYHUKALMOHHON CeTn, npu
YCMOBMWU, YTO TaKas 3anucb HE UMEET CaMOCTOSITENBHOIO 9KOHOMUYECKOTO 3HaYEHWs;

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLUYyio peaakLmio)

2) pacnpocTpaHeHue NpousBeaeHust NyTeM NPoAaXKM MU MHOTO OTHYXKAEHUS ero OpUrMHana unm aK3eMnnispos;

3) ny6GnuuHbIA MoKa3 npou3BedeHUs, TO ecTb nobas OeMOHCTpauus opurMHana WnuM aK3emnnspa npou3BeaeHns
HenocpeacTBEHHO NGO Ha 3KpaHe C MOMOLLBIO MMEHKNU, ANano3nTMBa, TENEeBU3NOHHOIO Kaapa UM UHbIX TEXHUYECKUX CPEeacCTs,
a Takke AeMOHCTpaLUs OTAeNbHbIX KaapoB ayauoBM3yanbHOro MnpousBeaeHus 6e3 cobnioaeHns Ux rnocnenoBaTeribHoOCTU
HenocpeacTBEHHO NMMBO C NMOMOLLIbIO TEXHUYECKUX CPEACTB B MeCTe, OTKPLITOM AN CBOGOAHOIO NOCELLEHUs, NN B MecTe, rae
MPUCYTCTBYET 3HAYUTENBHOE YUCHO NULL, HE NPUHaANeXaLlmMx K 06bIYMHOMY KpYry CEMbM, HE3ABUCMMO OT TOTO, BOCTIPUHUMAETCS
npousBeaeHne B MeCTe ero JEMOHCTpaLMM UK B APYroM MecTe O4HOBPEMEHHO C AEMOHCTpaUmet Npou3BeaeHus;

4) UMNOPT opurMHaNa UNN 3K3EMNIISIPOB NPOV3BEAEHUS B LIENSIX PACNPOCTPAHEHUS;
5) NnpokaT opurMHana unun ak3emnnsipa NPon3BeaeHus:;

6) ny6nnyHoe ncnorHeHne NpounsBeAeHus, To ecTb NPeLACTaBreHNe NPOM3BEAEHMS B KMBOM MCMONMHEHUM MU C NOMOLLIbIO
TEXHUYECKMX CpeacTB (pagmno, TENEBUAEHUS U MHbIX TEXHUYECKUX CPEACTB), @ TaKkKe rnokas ayauoBu3yarbHOro NpousBeneHus
(c conpoBoxaeHnem unu 6e3 ConpoBOXAEHWUSI 3BYKOM) B MecTe, OTKPbITOM Afsi cBOBGOAHOrO MOCELLEHUs, UM B MecTe, fae
NMPUCYTCTBYET 3HAYMUTENbHOE YMCIO NULL, HE NPpUHaANeXalmx K 0BbIYHOMY KpYry CEMbM, HE3AaBUCMMO OT TOTO, BOCTIPMHUMAETCS
npousBeneHne B MecTe ero npefcTaBeHnst Unv nokasa nméo B ApyroM Mecte OfHOBPEMEHHO C NpeacTaBneHnem Unm nokasom
npou3BeaeHus;

7) coobuweHne B adup, TO ecTb coobLLeHe NpounsBedeHust Ans BceobLlero cBeaeHns no pagvo unu TeneBuaeHuio, 3a
UCKMtoYeHnem coobLleHns no kabento. MNpy aTom nog coobLieHneM MoHMMaeTcs noboe aencTeMe, NOCPeaCTBOM — KOTOPOro
npousBegeHNe CTaHOBUTCS OOCTYMHbIM AfS CIyXOBOrO M (MnK) 3pUTENbHOIO BOCMPUATUS HE3ABUCUMO OT €ro rakTu4ecKoro
BocnpuaTUA nybnukon. MNpu coobLlieHnn nponsseaeHnin B achmp Yepes CnyTHUK nog coobluieHnem B acmp noHMMaeTcsa npmuem
CUrHamnoB C Ha3eMHOMN CTaHUMWU Ha CMYTHWK W Mepegada cUrHaroB CO CNyTHUKA, MOCPeACTBOM KOTOPbIX NMPOU3BEOEHUE MOXET
ObITb fOBEedEHO A0 BCeobLUero cBefeHUs He3aBMCUMMO OT ero ¢pakTtuyeckoro npuema nybnukon. CoobLueHe KogupoBaHHbIX
CUrHamnoB npusHaeTcsi coobLUeHeM B achup, ecnm cpeacTsa AeKOAUPOBaHNUSA NPEefOCTaBATCS HEOrPaHUYEHHOMY Kpyry nuy
opraHu3aumeit ahMpHOro BELLL@HNSA UK C ee cornacus;
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(MoanyHKT B penakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM oT 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLYI0 penakLmio)

8) coobLueHne no kabento, To ecTb coobLleHe NpousBeaeHus Ans BceobLLero CBeAeHnst Mo pagano Unu TeneBuaeHuo ¢
nomollblo kabensi, NpoBoda, OMTMYECKOro BONMOKHA WNM aHanoruMyHblix cpeactB. CooblueHMe KOAMPOBaHHbLIX CUrHamnoB
npusHaeTcsa cooblieHnem Mo kabento, ecnv cpeacTBa AeKoAMPOBaHUS NPELOCTaBMSOTCA HEOrpPaHUYeHHOMY Kpyry nu
opraHusaumen kabenbHOro BELLaHNst UK C ee cornacus;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepanbHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeAakLmio)

8_1) peTpaHcnaumsa, To eCTb NpMeM U OQHOBPEMEHHOE coobLieHme B achup (B TOM Yncne vyepes CnyTHMK) unu no kabento
NOMHOM N HEU3MEHHOW paamo- unu Tenenepenadn nNubo ee CyLIECTBEHHOW 4acTu, coobuwiaemon B adup mnm no kabento
opraHu3aumein 3ahMpHOro unu kabenbHOro BeLLaHus;

(MopgnyHKT gononHuTenbHO BKtodeH ¢ 1 okTabps 2014 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 roaa N 35-93)

9) nepesog unu gpyrasa nepepabotka npoussegeHus. MNMpu aTom nog nepepaboTkon Npon3BeaeHNsi MOHUMAETCS Co3AaHme
NPOM3BOAHOIO MNpou3BeaeHns (0BpaboTkuy, 3KpaHu3auun, apaHX1UpOBKW, WHCLEHMPOBKM UK Tomy nogobHoro). [loa
nepepaboTkon (Moamdukaumnen) nporpammbl gns IBM mnu 6a3sbl gaHHbIX NOHMMAOTCA Mobble X U3MEHEHWS, B TOM 4Yucne
nepeBof, Takon nporpammbl Unu Takon 6a3bl AaHHbIX C OOHOTO si3blka Ha ApPYron A3blK, 3@ UCKIOYEHNEM afdanTaumm, TO ecTb
BHECEHUS] WU3MEHEHWUW, OCYLLECTBNSEMbIX MWCKMOYMTENBHO B LENsX OYHKUMOHMPOBaHWA nporpammbel ans OBM wunu 6asbl
AaHHbIX HA KOHKPETHbIX TEXHUYECKUX CPeaCTBax Nonb30BaTens Uiu Nog ynpaBneHnemM KOHKPETHbIX NPOrpaMMm rnosb3oBaTens;

10) npakTMyeckas peanusaums apXMTEKTYPHOro, AM3alHEPCKOro, rpafoCTPOUTENBHOIO UMM Caf0BO-NapKOBOrO NPOEKTa;

11) poBedeHvne npousBeneHUss OO0 BceobLlero cBedeHusi TakuMm obpasom, 4To noboe NULOo MOXET MOMYyYUTb AOCTYN K
nponsBedeHnto 13 ndoro mecTa u B ntoboe Bpems No cobCcTBEHHOMY BbIOOpPY (OoBeaeHMe Oo BceobLero ceegeHuns).

3. lNpakTuyeckoe nNPUMEHEHNE MOMNOXEHUI, COCTaBMSAIOWMNX COAEpXaHWe MNPOU3BEAEHUs, B TOM 4uCrie MOMOXEHUN,
NPeACTaBnsAoLWMX COO0M TEXHMYECKOE, IKOHOMNYECKOEe, OpraHM3aLMOHHOE UMM MHOE peLLeHne, He SIBMSIETCA UCNONb3oBaHMEM
npounssedeHnss NPUMEHUTENbHO K MpaBunam HacTOAWeEWn [MaBbl, 3a WUCKMIYEHUWEeM WCNONb30BaHUS, MNpPegyCMOTPEHHOro
noanyHkToM 10 nyHKTa 2 HACTOSLLEN cTaTbu.

4. lMpaBuna nognyHKTa 5 MyHKTa 2 HacTOsALWEN CTaTbM HE MPUMEHSITCA B OTHOWEHWW nporpammbl gns OBM, 3a
WCKITIOYEHMEM CIydasi, KOrda Takasi mporpaMMa sIBNsieTCA OCHOBHbIM 0ObEKTOM npokara.

KommeHTapun k ctatbe 1270

CTATbA 1271. 3HAK OXPAHbI ABTOPCKOI'O MNMPABA

lMpaBoobnagartens AONs OMNOBELLEHWS O NpUHaAnexaleM €My WCKIIOYUTENbHOM MpaBe Ha Mpov3BedeHne Brpase
UCMOorb30BaTh 3HaK OXpaHbl aBTOPCKOro npasa, KOTOPbI MOMELLAETCs Ha KaXOoM 3K3emnnspe npousBedeHns U COCTOUT un3
crneayloLwmx aneMeHToB:

natuHckon Byksbl "C" B OKPY>XHOCTW;

MMEHW UNN HaVMeHOBaHWA NpaBoobnagarens;

roga nepBoro OI'Iy6J'II/IKOBaHI/IFI npoun3seneHunA.

KommeHTapun Kk ctatbe 1271

CTATbA 1272. PACNMPOCTPAHEHUE OPUTMHATIA UM SK3EMMJIAPOB OMYBJIIMKOBAHHOIO
NMPOU3BEOEHUA

Ecnu opurmHan wnu 3k3emnnspbl NPOM3BEAEHWs MPaBOMEPHO BBeAEHbl B TIpaaaHCKuii 0OOpOT Ha Tepputopun
Poccuiickon depepaumn nyteMm MX Npogaxy WM MHOMO OTYYXAEHWs, AanbHenllee pacrnpocTpaHeHue opurMHana wnm
9K3eMNNSIPOB MNpou3BedeHUst gonyckaeTcss 6e3 cormacusi npaBoobnagatens M 6e3 BbiMnatbl €My BO3HAarpaxgeHus, 3a
UCKITIOMEeHMEM crny4asi, NnpeaycMoTpeHHOoro ctatben 1293 HacToswero Kogekca.
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(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

KommeHTapun Kk ctatbe 1272

CTATbSA 1273. CBOBOOHOE BOCIMPOU3BEOEHME NMPOU3BEAEHUA B NNYHbIX LENAX

1. JonyckaeTcs 6e3 cornacus aBTopa UNuM MHOro npasoobnagatens v 6e3 BbiMnaTbl BO3HArpaXxgeHUs BOCNPOU3BeAeHWe
rpaX4aHUHOM MNPV HEOOXOAUMOCTU U UCKITHOYUTENBHO B NWYHBLIX LENsSX NpaBoMepHO obHapogoBaHHOMO Mpov3BedeHus, 3a
uckntoyeHmem (ab3au B pegakumu, BBegeHHon B aevicteme ¢ 19 okta6psa 2010 roga PenepanbHbiM 3akoHOM OT 4 okTabpsa 2010
rona N 259-03, - cM. OpeaplAyLLY0 peaakUmio):

1) BOCNpoOM3BeAeHUS NPOM3BEAEHUIN apXUTEKTYPbI B hOpMe 30aHNA U aHaNorM4HbIX COOPYXXEHUM;

2) BocnpousBedeHuss 6a3 OaHHbIX WKW MX CYLLECTBEHHbIX 4YacTel, Kpome Crny4vaeB, NpegyCMOTPEHHbIX cTatben 1280
HacTogwero Kogekca;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®eaepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-®3. - CMm. mpeaplayLLyo peaaKLuio)

3) BocnpowusseneHus nporpamm gns 9BM, kpome crnydaes, npegycMoTpeHHbIx cTatben 1280 HacTodawero Koaekca;

4) penpogyumpoBaHmsa KHUM (MOSTHOCTBLIO) M HOTHLIX TEKCTOB (CTatbda 1275), TO eCTb UX (bakCMMUIBHOTO BOCMPOU3BEAEHUS
C NOMOLLIbIO JTIOBbIX TEXHUYECKMX CPEACTB, OCYLLECTBSEMOrO He B LIENSX U3naHus;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaaKLmio)

5) Buageosanvcu ayanoBumayarnbHOrO NPOU3BEAEHUSI NPY ero NyOrNMYHOM UCMOMHEHUN B MECTE, OTKPLITOM Ans CBOGOAHOMO
MOCELLEHUS, UK B MeCTe, Iae NPUCYTCTBYET 3HAYMTENbHOE YMCIIO NNL, HE NMPUHaANEeXalmux K 06bIYHOMY Kpyry CEMbMU;

6) BOCNpPOV3BEAEHUS ayaMOBMU3yarbHOrO MPOU3BEedEeHMsI C  MOMOLLb0  MpodheccuoHanbHoro  06opyaoBaHus, He
npegHasHa4YeHHoro AN UCMOoNb30BaHMsl B AOMALLHMX YCIIOBUSIX.

2. B cnyyae, korga BocnpousseneHne hoHorpaMm 1 ayauoBusyarbHbIX NPOM3BEAEHWIN OCYLLECTBASIETCA UCKIIOYNTENBHO B
NNYHBIX LeNsAx, aBTOpbl, WUCMOMHUTENW, W3roToBMTENM (POHOrPaMM U ayamoBU3yarbHbIX NPOM3BEOEHWIA MMET MNpaBO Ha
BO3HarpaxgeHue, npegycMoTpeHHoe ctatben 1245 HacTosulero Kogekca (NyHKT AOMOMHMTENbHO BKNtodeH ¢ 19 oktabpsa 2010
roga $enepanbHbiM 3akoHOM OT 4 okTa6psa 2010 rona N 259-93).

KommeHTapun k ctatbe 1273

CTATbSA 1274. CBOBOOHOE UCIMOINb30BAHUE NMPOU3BEOEHUA B UHOOPMALIMOHHbLIX, HAYYHbIX,
YYEBHbIX UIMU KYINBTYPHBIX LEENAX

1. OonyckaeTcsi 6e3 cornacus aBTopa unm MHoro npaesoobnagarens n 6e3 BbinnaTtbl BO3HarpaxaeHusi, Ho ¢ 06s13aTenbHbIM
yKasaHWeM MMeHU aBTopa, NPon3BeeHNE KOTOPOro UCMOMb3YETCs, U UCTOMHMKA 3aMMCTBOBAHMUS:

1) unMTMpPOBaHME B OpUrMHanNe u B NepPeBOAE B HAYYHbIX, MONIEMUYECKUX, KPUTUYECKNX, MHEDOPMALIMOHHBIX, Y4EOHBIX Liensix,
B LENsAX packpbiTUs TBOPYECKOrO 3ambiCria aBTopa NpaBoOMepHO obHapoaoBaHHbIX Mpou3BedeHun B obbeme, onpaBgaHHOM
Lienbio LIMTUPOBAaHUS, BKIOYasi BOCNPOM3BEAEHME OTPLIBKOB N3 ra3eTHbIX M XXypHarbHbIX cTaten B hopMe 0630pOB nevaty;

(MoanyHKT B penakumu, BBeAeHHoW B Aencteue ¢ 1 oktabpsa 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLYI0 penakLmio)

2) ucnonb3oBaHvWe npaBoOMEPHO OGHAPOAOBaHHbLIX MPOU3BEOEHW UM OTPLIBKOB M3 HWX B KadyecTse WMMoCTpauuin B
n3gaHuax, paavo- U Tenenepedayax, 3ByKO- M Buaeosanucsax yyebHoro xapaktepa B oGbeme, onpaBOaHHOM MOCTaBMNEHHOM
Lenblo;

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"
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3) Bocnpou3BedeHVMe B NEPUOAMYECKOM MevYaTHOM K3OaHuM M MOocreayrllee pacrnpoCTpaHEeHWe 3K3eMMNSPOB 3TOro
usgaHus, coobuleHne B 3dup unm no kabenw, goBedeHVME OO0 BCeoOLlero cBedeHUs] NPaBOMEPHO OMyGNMKOBAHHLIX B
nepuoanyecknx neyvaTHblX U3JaHuUaX cTaten MO TeKyWUM SKOHOMWYECKUM, MOMUTUYECKMM, cOouManbHbIM U PEerMrno3HbiM
BonpocaM nnbo nepedaHHbiXx B 3dup uUnu no kabento, OOBEeOEHHbIX OO0 BCEOOLWEro cBeaeHus Npou3BeOeHU Takoro Xe
XapakTepa B Cryyasx, ecnu Takme BOCMNpou3BeaeHne, coobLLieHne, AoBeAeHNE He Bbinu cneumanbHoO 3anpeLleHbl aBTOpoM Unm
WHbIM NpaBoobnagaTenewm;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepanbHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeAakLuio)

4) BOCMpoOuU3BEAEHNE B MEPUOAMYECKOM MEYaTHOM M34aHUM U NOcneayolee pacrnpoCcTpaHeHWe 3K3EMMIISIPOB 3TOrO
nsaaHus, cooblleHne B acomp nnu no kabento, goBeaeHne 4o Bceobluero ceeaeHnst nyenmyHo NpomM3HECEHHbIX NOMUTUYECKMX
peyen, obpalleHnin, AOKNaAoB M aHaNoOrM4YHbIX Npomn3BeaeHu B obbeme, onpaBgaHHOM UMHOpMauMoHHON uenbto. Mpu atom
3a aBTOpaMK TakMx NPOU3BEOEHUIA COXPAHSIETCA NPaBO HA MX UCNOMb30BaHME B COOpHMKAX;

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYo PeaaKLmio)

5) BocnpousBegeHune, pacnpocTpaHeHue, coobuieHne B acup u no kabento, goBegeHne A0 BceoOwlero cBegeHus B
ob3opax TekyLmx cobbITMi (B YAaCTHOCTU, cpeacTBammn dpotorpadmm, KnHemartorpacpmm, TeneBMAEHNA U pagno) NponsBeaeHni,
KOTOpblE€ CTAHOBSTCS YBUAEHHBbIMW UMW YChbILWAHHLIMU B X04e Takux cobblTuii, B 06beme, onpaBgaHHOM MHAOPMaLMOHHOWN
Lenbto;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona ®enepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYo peaaKLmio)

6) nybnnyHoe ncnonHeHne npaBoMepHO 0OHAPOAOBAHHLIX NPOU3BEAEHNI MYTEM UX NPEOCTABIIEHNS B XXMBOM MUCMOJTHEHUN,
ocyuwlectensiemoe 6e3 uenu WM3BNeYeHUss nNpubbiNMm B 0OpasoBaTeNbHbIX OpraHM3auusix, MEOULMHCKUX OpraHusauusx,
opraHmM3aumsax couuanbHOro OOCNyXMBaHWSE U YYPEXOEHUSAX  YrONOBHO-UCMOMHUTENbHOW  CUCTEMbI  pabOTHMKaMm
(coTpyaHMKamu) aHHbIX OPraHU3auni U YYpexXaeHUin 1 nuuamm, COOTBETCTBEHHO O0OCMYXXMBaeMbIMU JAHHBIMW OpraHn3aumsmMm
UNU coepXKallMMmnCs B JaHHbIX YYPEXOEHUSAX;

(MoanyHKT B penakumu, BBeAeHHoW B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM oT 12 mapTa 2014 rona N
35-03; B pegakumun, BBeaeHHon B genctene ¢ 9 gekabps 2015 roga PenepanbHbiM 3akoHOM 0T 28 Hos16psa 2015 roga N 358-

®3. - CM. npeaplayLLyio peaakumio)

7) 3anucb Ha 3NEKTPOHHOM HocuTere, B TOM 4ucne 3anuck B namaTe OBM, u goBegeHve go Bceobulero cBeneHus
aBTOpedepaToB anccepTalmii.
(MoanyHKT gononHMTenNbHO BKMtoYeH ¢ 1 okTabpst 2014 roga PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93)

2. CosgaHue SK3eMNisipoB  MNpaBoMepHO OOHapogoBaHHbIX Mpou3BedeHnidt B dopmaTtax, npeaHasHauYeHHbIX
UCKIIOYMTENBHO ANS UCNONb30BaHUS CrienbiMy, crnaboBMaSWUMMW U ULAMU C WHBIMWA OrpPaHUYeHHbIMW CrOCOBHOCTSAMU
BOCMPUHMMATL NeYaTHy MHMOPMaLUIo (penbedHO-TOUEYHbIM LWPUGTOM M APYrMMU cneumanbHbIMKM cnocobamu, OCTYNHLIMU
Ans cnenblX, cnaboBuAsaWMX M NUL C UHBIMU OTPaAHUYEHHBIMM CMOCOBHOCTSMU BOCMPUHUMATL MeYaTHY0 MHGOPMaLuo)
(cneumanbHbIX hopmaTax), a Takke BOCNPOU3BEAEHME, pacnpoCTpaHEHUE U MMMNOPT TaKUX 3K3eMMMsSpoB 6e3 Lenu n3BneyYeHus
npubblnnM gonyckakTcs 6e3 cormacusi aBTopa WnM MHOro obrnapaTenst UCKMuYMTENbHOro npaea v 6e3 BbiNnatbl emy
BO3HarpaXaeHusi, Ho C 0bs3aTenbHbIM yKasaHWeM WMMeHW aBTopa, MPOU3BEAEHWE KOTOPOrO WCMOMb3yeTcsl, U WUCTOYHUKA
3aMMCTBOBaHUS.

Bubnuotekn MoryT npegocTaBnsTb crenbiM, CrnaboBMAAWMM UM fMUaM € WHbIMM OFpaHUYEHHBIMU CMOCOBHOCTSMU
BOCMPUHMMATL NeYaTHy MHGOPMAaLMIO 3K3EMMIAPbI NPOU3BEAEHMIN, Co34aHHble B crieumasbHbix dhopmaTax, BO BPEMEHHOE
6e3B03Me3aHOE Nonb30BaHME C Bblgayel Ha AoM.

BubnnoTtekn n nHble opraHmMsauuu, nNepeveHb KOTopbiX onpepensetca lNpasutensctBoM Poccunckon depgepauumn, mMoryT
6e3 cornacus aBTopa WnM MHOro obnagaTtens UCKNYMTENBHOMO Npaea U 6e3 BbiNnaTbl eMy BO3HarpaxaeHusi NpegocTaBnsTh
nvuam, ykasaHHbiM B ab3ale NepBOM HACTOSILLEro MyHKTa, AOCTYN 4Yepe3 UHOPMaLMOHHO-TENEKOMMYHMKALNOHHbIE CETU K
3K3eMnnsipaM MNpPOU3BEOEHUIA, CO3[aHHBIM B CreuuanbHbiXx dopmaTtax, U OCYLLEeCTBNSATb TpaHCrpaHWYHbIA OBMeEH 3TUMMU
3K3eMnsipaMm B COOTBETCTBUM ¢ MappakeLlckum JoroBopom 06 obrnerdyeHun AocTyna crenbix U UL C HapyLUEHUSMW 3peHust
UM MHBIMU OrPaHUYEHHBIMU CMOCOBHOCTSIMU BOCTIPUHMMATL NEeYaTHYH MHAOPMAaLMIo K OnyGnMKoBaHHLIM NPOU3BEAEHUsIM, B
TOM 4ucrie MoCpPenCTBOM MHEOPMALMOHHO-TENEKOMMYHMKALMOHHbBIX ceTei. NMepeyveHb cneuunanbHbiXx hopmMaToB, NepeyveHb
rnokasaHui, NPy HamM4yMu KOTOPbLIX NLA C OrpaHUYeHHbIMU CMOCOBGHOCTSMM BOCMPUHMMATL NEeYaTHYr WHGOPMAaLMio MOoryT
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MCNonNb30BaTb 3K3eMMISpbl NMPOM3BEAEHMI, CO3aaHHbIE B cnieunanbHbiX dopmaTtax, nepevyeHb OMONUOTEK N UHLIX OpraHn3auunii,
NpeaoCTaBnAwLLMX OCTYN Yepe3 NHHPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIE CETU K 3K3eMNrisipam NponsseaeHnin, co3gaHHbIM
B creuunanbHbix dopmartax, M MMELWMX MpaBO OCYLIECTBMAATb TPaHCrpaHWYHbIA OOMEH 3K3eMnnspamu Mnpou3BedeHUn,
co34aHHbIMK B crieumanbHbiX hopMaTax, B COOTBETCTBMM ¢ MappakeLlcknum JoroBopom o6 obnerdyeHmmn gocTtyna crnenbix v nu
C HapylWeHUsIMU 3pEHUsSI WM MHBIMA  OTFPAHUYEHHBIMM  CMOCOBHOCTAMW  BOCTMPUMHUMATL MevYaTHY UHopMaumio K
0onyb6nMKoBaHHbIM MPOU3BEAEHUSM, B TOM 4YMCME MOCPeACTBOM MH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETEN, MOPSAOK
NpeaocTaBneHns Takoro AoCTyna M OCYLLECTBMEHUS TpaHCrpaHU4HOro obMeHa JTUMKM 3K3eMnnsipaMu  OnpeaenstoTcs
MpaButensctBoM Poccuiickon depgepauuu.

Jlloboe panbHenwee BocnpousseaeHne wnn goesegeHne o BceobLiero ceegeHust aK3eMnndapa npoussedeHud,
npegHa3Ha4eHHOro MCKMYNTENbHO AONA MCNOoNb30BaHUA CrienbiMuy, cnaboBMasWUMM N nIMUaMn C UHbIMK OorpaHn4eHHbIMU
cnocobHocTaMM BOCNPUHUMATbL nevyaTHyto Mchopmau,mo, B UHbIX (bOpMaTaX He JonycKaeTcA.

MonoXeHWs1 HACTOSILLEro MyHKTa HE MPUMEHSIIOTCSl B OTHOLLEHUM NPOWU3BEAEHMWI, CO34aHHbIX B LIENSIX UCMOMb30BaHWs B
cneumanbHbIX hopmaTtax, a Takke B OTHOLEHUM (DOHOrPamMM, COCTOSILLIMX B OCHOBHOM U3 MYy3blKaslbHbIX NMPOU3BEAEHUNA.

(MyHKT B pepakumun, BBeaeHHoM B aenctane ¢ 22 noHa 2022 roga PenepansHbiv 3akoHom OT 11 mioHa 2022 rona N 176-
®3. - Cm. npeaplayLLyo peaakLmio)

3. [Honyckaiotca 6e3 cornacus aBTopa WM MHOro npaBoobnagatenss u  6e3 Bbinnatbl BO3HArpaXkaoeHust
TUIIOKOMMEHTMPOBaHNE, CHabXeHne npou3BedeHUsl CypaoonepeBodoM B LENsX o0nerdeHusi BOCMpUSITUST Npou3BeneHust
nMuamMm ¢ orpaHnYeHHbIMN PU3NYECKMMU BO3ZMOXXHOCTSMMU.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-

®3. - Cm. npeapiayLwLyo peaakLmio)

4. Co3gaHve Npovs3BedeHnst B XKaHpe NUTepaTypHOW, My3blKanbHOW UMM MHOW napoann nnbo B XaHpe KapukaTypbl Ha
OCHOBE Jpyroro (OpuUriMHasnbHOro) MpaBOMEPHO OOHApPOAOBaHHOIO MNPOU3BEAEHWMS U WCMOMb30OBaHWE 3TUX napogun nnbo
KapukaTypbl gonyckatotcs 6e3 cormacus aBTOpa WM MHOrO obnagartenst UCKMYMTENbHOrO MpaBa Ha oOpurMHanbHoe
npoussegeHne 1 6e3 BbinnaTbl eMy BO3HaArpaxaeHusl.

(MyHKT gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1274
CTATbA 1275. CBOBOAHOE UCNOJIb3OBAHUE NPOU3BEOEHUA BUBJITIMOTEKAMWU, APXUBAMU U
OBPA30OBATEJNNIbHbIMU OPFTAHU3AUNAMU

1. O6wenocTynHble 6MONMOTEKKN, a TakkKe apXmuBbl, AOCTYN K apXMBHbIM AOKYMEHTAM KOTOPbIX HE OrpaHMUYeEH, Npu yCrioBUn
OTCYTCTBUA LUenn wn3BliedeHus I'IpVI6bIJ'IVI BrpaBse 06e3 cornacus aBTopa unn uHoro npaBoo6nap,aTens| n 6e3 BbiNNaThbl
BO3HarpaxaeHunda npeaocrtaBndatb BO BpeMeHHoe 6e3|303|v|e3nHoe nonb3oBaHne (B TOM 4ucne B nopdaKke B3auMMHOIO
UCMOmNb30BaHUs BMONMOTEYHBLIX PECYpPCOB) OpUIrMHaMbl UMW  3K3EMMMsipbl NPOM3BEAEHWIN, MNPaBOMEPHO BBEAEHHblE B
rpaxgaHckuii 060poT.

Mpu 3TOM 3K3eMMNApPbl NPOM3BEAEHWI B SMEKTPOHHOM hopMe MOryT NpefocTaBnsATbCA BO BpPeEMeHHoe 6e3Bo3Me3aHoe
nornb30BaHUE TOIMbKO B NMOMELLEHUN BUONMOTEKN UNWN apXmBa NpU YCIOBUM UCKIIOYEHUS BO3MOXHOCTU AanbHENLEero co3aaHus
KOMUIN NPOU3BEAEHNIA B ANIEKTPOHHON hOpME.

2. OGLLLeﬂ,OCTyI'IHbIe 6I/I6]'II/IOT€KI/I, a TakKXe apxuBbl, 4OCTYN K apXMBHbIM OOKYMEHTaM KOTOPbIX HE OrpaHnU4eH, npu ycroBun
OTCYTCTBMA Uenn un3BrnevyeHunsa ﬂpVI6bIJ'IVI Brnpase 0e3 cornacus aBTopa wunn WMHOro npaBoo6na,anen;| n ©6e3 BbIiNnaTtbl
BO3HarpaxgeHud, HO C obs3aTenbHbIM YKa3aHneMm MMeHu aBTopa, npou3BedeHune KOTOpOoro WUcCnorb3yetcdA, U UCTOYHUKa
3aMMCTBOBaHNA cCoO30aBaTb €OWHWYHblIe KOoninu, B TOM 4YuUcne B 3]'IeKTpOHHOI7I daopme, 3K3emMnnAapos npomsee,quVM,
npuHagnexawmnx nMm n npaBsBoMepHO BBEAEHHbLIX B Fpa)K,El,aHCKMVI 060pOTZ

1) B uensix obecnevyeHnsi COXpaHHOCTM U AOCTYMHOCTM Arsi NoNnb3oBaTenen:
BETXMX, U3HOLLIEHHbIX, UCMIOPYEHHbIX, AE€MEKTHBIX KIEMMNIISPOB NPOU3BEAEHNIA;

€OVHWYHBIX U (UNK) peaKknX SK3EMNIISAPOB NPOU3BEAEHUIA, PYKONUCEN, BblAava KOTOPbIX NONb30BATENSM MOXET NPUBECTU K
UX yTpaTte, Nopye Unm yHUHTOXEHWIO;
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K3eMnnapos I'IpOI/I3Be,D,eHI/IIZ, 3alnncCaHHbIX Ha MalWMHOYUTaeMbIX HOCUTENAX, ANnA NoJfib30BAHUA KOTOPbIMU OTCYTCTBYIOT
HeobxoauMmble cpeacTea,

3K3EeMMISIPOB NPOU3BEAEHUI, UMEIOLLMX UCKITIOUYUTENBHO Hay4yHoe M obpasoBaTenibHoe 3HayeHue, Npu YCIoBUKU, YTO OHU
He nepeunsgaBanuUCcb CBLbILWE OECATU NeT C AaTbl BbiXOo4a B CBET WX MOCMEAHEro M3gaHus Ha Tepputopumn Poccuiickon
denepauuuy;

2) B UeNnAX BOCCTaAHOBJIEHUA, 3aMeEHbl YTPa4YeHHbIX W UCNOPYEHHbIX 3K3eMniAapoB ﬂpOMBBeﬂeHMVI, a TakxXe Aand
npegocrtaBnieHnda 3K3emMnnapoB npomseep,eHVM apyrum - ytTpatmewmmM  uUxX no Kaknm-nmbo npnynHam O6I.I.Leﬂ,OCTyFIHbIM
onbnnoTtekam nnu apxmBam, OOCTYMN K apXUBHbIM OOKYMEHTaM KOTOPbIX HE OrpaHNYEeH.

3. Konun ak3emnnsipoB npov3BedeHuid, co3daHHble B 3MEKTPOHHON hopmMe B COOTBETCTBUM C MYHKTOM 2 HACTOAWEN
CTaTby, MOTYT NPeAOCTaBNATLCA NOMb3oBaTeNAM C CObNoAeHNEM YCIOBUI, NPeayCMOTPEHHbIX MYHKTOM 1 HacToAWen CTaTbu.

4. BnbnnoTekn, nonyvarowme 3K3EMMAspPbl OUCCEPTaALUA B COOTBETCTBMM C 3aKOHOM 06 06si3aTenbHOM 3K3emnnsipe
OOKYMEHTOB, MpKW YCroBUM OTCYTCTBUSA Lieny nssneveHns npubbinn Bnpase 6e3 cornacus aBTopa WUnm MHOro npasoobnagarens
1 6e3 BbiNnaTbl BO3HArpaXgeHus, Ho ¢ 0b6A3aTenbHbIM yKazaHneM MMeHU aBTopa, NMPOM3BEAEeHWe KOTOPOro MUCMosnb3yeTcs, u
WCTOYHMKA 3aMMCTBOBaHUA CO34aBaTbh €AMHUYHBIE KOMUKU Takux AMccepTauui, B TOM YMCre B AfIEKTPOHHOW hopMe, B LiensXx,
NpeayCcMOTPEHHbIX NYHKTOM 2 HacTosWen CTaTbu.

Konun pgucceprtauumn, cosgaHHble B 3NEKTPOHHON dopmMe, MOryT MpegocTaBnsTbCA MNOMb3oBaTensiM € coOnogeHnem
YCrOBUWI, NPeayCMOTPEHHbIX NYHKTOM 1 HacTosLlen CTaTbu.

5. ObLwenocTynHble GUBNMOTEKM, a Takke apXMBbl, AOCTYMN K apXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHWYeH, Npu YCroBum
OTCYTCTBUSI LEeNnu u3BreveHusi npubbinv BrnpaBe 6e3 cornacusi aBTopa WM MHOro npaBoobragatens M 6Ge3 BbinnaTtbl
BO3HArpaXaeHusi, Ho c obsi3aTenbHbIM YyKa3aHWeM MMEHM aBTopa, MpPOW3BEAEHUE KOTOPOro WCMOMb3yeTcsl, U WCTOYHMKA
3aMMCTBOBaHMUsI CO3[aBaTb B €AMHCTBEHHOM 3K3eMMMsipe M MNpeaoCcTaBnsiTb KOMUW, B TOM YMUCNE B 3MEKTPOHHOW dopme,
OTOENbHbIX CTaTel M ManoobbeMHbIX MPOU3BELAEHUA, MPaBOMEPHO OMNybrnvMkoBaHHbIX B COOpHUKax, raserax W Opyrux
nepuoanyYecKMxX NevaTHbIX U3aHusIX, KOPOTKMX OTPbIBKOB M3 MHbIX NMPaBOMEPHO OMNybrnMKOBaHHbLIX MUCbMEHHbBIX NPOU3BEAEHUIA
(c nnnocTpaumsmm unm 6e3 MnncTpaumin) No 3anpocam rpaxaaH Ans HayyYHbIX U 0Opa3oBaTernbHbIX Lernen.

6. O6pasoBaTeanb|e opraHunsauumn npu ycnosumn OTCyTCTBUA LENN U3BNEYEHNA I'Ipl/l6bIJ'II/I BnpaBse ©e3 cornacus aBTopa u
6e3 BbINNaThbl BO3HarpaxgeHusd, HO C obsizaTenbHbIM YKa3aHneMm UMMeHun aBTopa, npoun3BeneHne KOTOPOro MUCNonb3yeTcd, U
NCTOYHUKa 3aMMCTBOBaHuUA Co3gaBaTb KOMMM, B TOM 4uUCIe B SﬂeKTpOHHOVI d)opme, OTOENbHbIX CTaten u Manoo6bEMHbIX
npomssep,eHvu?l, npaBomMepHO Oﬂy6J'II/IKOBaHHI:>IX B C60pHI/IKaX, rasetax n gpyrmx nepnogmnveckmx neyvatHblX n3gaHunax, KOPOTKUX
OTPbIBKOB M3 MHbIX NpaBoOMepHO Oﬂy6ﬂI/IKOBaHHbIX NMNCbMEHHbIX npomase,quMVl (C nnncTpaunamm nnm oes VIJ'IJ'IIOCTpaLI,VIIZ) n
npenocTaBnATb 3TU KONMUA O6y‘-IaIOI.IJ,I/IMCF| n negarormn4ecknm pa6OTHI/IKaM ana nposeaeHnda 3Kk3aMeHOoB, ayauTOPHbIX 3aHATUN 1
CaMOCTOSITENTbHON NOATOTOBKN B HeOGXO,EI,VIMbIX Ana 3Toro Konmn4vecrteax.

7. TocymapcTBeHHble apxuBbl B Mpefenax CBOeW KOMMEeTEHUUW BrNpaBe CcO3faBaTb €AMHUYHbIE KOMUW NPOW3BEOEHWHN,
pa3MeLLEeHHbIX B ceTu "UIHTepHET", 4Nna XpaHeHUsl B apXMBE C UCKITIOMEHMEM NOCMeaYyHoLLEro BOCNPON3BEAEHUS U [OBEAEHMS A0
BceobLlero ceegeHus.

(Ctatbsa B pegakummn, BBegeHHon B aencteume ¢ 1 aHBapsa 2015 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapum k ctatbe 1275

CTATbA 1276. CBOBOAHOE UCMOJIb3OBAHUE NMPOU3BEAEHUA, MOCTOAHHO HAXOAALWEIOCA B
MECTE, OTKPbITOM AJid CBOBOAHOIO NOCELWEHUA

1. ,D,OI'IyCKaPOTCFI 6e3 cornacus aBTopa unn nHoro npasooGnap,aTenﬂ n 6e3 BbinnaThbl BO3HarpaxaeHuna socnpounsesegeHmne n
pacnpocTpaHeHne M3rotoBNE€HHbIX 3K3eMMNApos, cooOuieHne B 3¢)le unu no kabent, goBeaeHne Ao BceobLero ceeaeHust
npounseegeHuna M306pa3VITeJ'IbHOFO NUCKyCCTBa nUnum (*)OTOI'pa(bVI‘-IGCKOI'O npounseegeHnsa, KoTopble NOCTOAHHO HaxogATCd B MecCTe,
OTKpPbITOM AOnd CcBOGOAHOrO MOCELLEHUS, 3a UCKIOYEHNEM cny4aeB, ecnu M306pa)KeHVIe npounseegeHna AsndaeTcA OCHOBHbIM
OOBbEKTOM MCMONb30BaAHMSA UK V|306pa>|<eHV|e npoun3eeneHnsa NCnoJib3yeTcd B LiENAX n3Bne4eHns I'IpVI6bIJ'IVI.
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2. Oonyckaetcsi cBOOOOHOE UCMONb30BaHUE MyTeM BOCNPOM3BEAEHMS N PACNPOCTPAHEHUS U3TOTOBIEHHbBIX 3K3EMMIISIPOB,
coobuweHnss B acdmp wmnu no kabenio, goBedeHuMst OO Bceobulero cBedeHWss B oopme M3obpaxkeHuid npousseneHuin
apXUTEKTYpPhbI, TPafoCTPOUTENLCTBA U NMPOU3BEAEHUI CaA0BO-NapKOBOr0 UCKYCCTBA, PACMONIOXKEHHbIX B MECTe, OTKPbITOM ANs
cBOOGOOHOrO NoceLleHUst, N BUOHbLIX U3 3TOrO MecTa.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun Kk ctatbe 1276

CTATbA 1277. CBOBOOHOE NYBJIMYHOE UCMNOJNMHEHUE NMPABOMEPHO OBHAPOLOBAHHOIO
MY3bIKAINTIbHOIO NPOU3BEOEHUA

(HanmeHoBaHue B pegakumu, BBegeHHON B fenctame ¢ 1 oktsa6psa 2014 rona PenepanbHbiM 3akoHoM ot 12 mapTa 2014 rona N
35-03. - CM. NpeablayLLyI0 peaakLuio)

Honyckaetca 6e3 cormacusi aBTopa WM WMHOrO npaBoobnagatens M 6e3 BbiNNatbl BO3HArpPaXxgeHwust nyonuyHoe
WCMNONHEHNE MNpaBoOMEpPHO OGHAPOAOBAHHOIO MYy3blKanbHOrO NPOu3BedeHVNss BO BpeMsi ouuManbHOW WnM  pernmrmosHomn
LepemoHnn nnbo NOXOPoH B 06bemMe, onpaBAaHHOM XapakTepoM Takown LiepeMOHMUMN.

(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeablAyLLy0 peaaKLmio)

KommeHTapun Kk ctatbe 1277

CTATbA 1278. CBOBEOQHOE BOCNPOU3BEAEHUE NPOU3BEAEHUA ONA LEENENA NPABONMPUMEHEHUA
Donyckaetcst 6e3 cornacvsi asTopa UnU MHoOro npasoobnagartens u 6e3 BbiNnaTbl BO3HArpaxaeHWs BOCNpousBedeHue
npoussefeHnNs ANs OCYyLUeCTBMNEHWs NpousBoAcTBa Mo Aeny o6 agMWHMCTPATMBHOM MpaBOHapYyLUEHUW, AN NPOWM3BOACTBA

O03HaHWUA, NnpeaBapuTenbHOro cneacTenA Unn ocyLlecTBrieHna cygonpon3BoacTtea B obbeme, onpasaaHHOM 3TOW UenbHo.

KommeHTapun k ctatbe 1278

CTATbA 1279. CBOBEOQHASA 3ANUCb MPOU3BEAEHUA OPFTAHU3ALMEN 9®UPHOIO BELWAHUA B LENAX
KPATKOCPO4YHOI'O MNMOJIb30OBAHUA

OpraHusaumnsi acupHoro BellaHusi BnpaBe 6e3 cormacusi aeBTopa MNM WMHOro npaBoobnapatens u 6e3 BbiNnatbl
[AOMONMHUTENBHOMO BO3HArpaXkaeHusl Aenatb 3anuchb B LENAX KPaTKOCPOYHOro Morb30BaHUS TOro NPOu3BeAEeHUs, B OTHOLLIEHUM
KOTOPOro 3Ta opraHusauusi nonyyuna npaso Ha coobLueHne B 3¢hup, Npu yCroBuK, YTO Takas 3anvcb AenaeTcs opraHusauuen
3UpPHOro BelaHWsi C MOMOLLBbI0 ee coBCTBEHHOro oGopyaoBaHus M Ans cobcTBeHHbIX nepepad. Mpu 3ToM opraHusaums
06s13aHa YHUUTOXWUTL TaKyto 3amnvcb B TEYEHUE LLIECTU MECSILEB CO OHS €€ U3rOTOBMEHUS, ecrnn Gonee NPoAOMKUTENbHBIA CPOK
He cornacoBaH C npaBoobrajatenem WNM He yCTaHOBMEH 3akoHOM. Takasi 3anucbk MOXeT ObiTb coxpaHeHa 6e3 cornacus
npaBoobnagartens B rocyqapCTBEHHbIX WMMW MyHULMMNAnNbHbIX apXuBax, €CfiM OHa HOCUT WUCKIIOYMTENbHO [OKYMEHTarbHbIN
XapakTep.

KommeHTapum k ctatbe 1279

CTATbA 1280. NMPABO MNMOJIb3OBATEJIA NMPOrPAMMBbI AAN1A 3BM U BA3bl JAHHbIX

(HanmeHoBaHue B pegakuun, BBeaeHHon B aencteume ¢ 1 oktabpsa 2014 roga PepepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLLYio peaakLmio)
1. lnyo, npaBomMepHO BnagetoLLee ak3eMnispomM nporpammel ansa 3BM mnun ak3emnnapom 6a3sbl gaHHbIX (Nonb3oBaTens),
BnpaBe 6e3 paspeLleHns aBTopa unu nHoro npasoobnagatens u 6e3 BeiNNaTbl AONONHUTENBHOMO BO3HArPaXa4eHUS:

1) ocywecTBnATb AEUCTBUSA, Heobxoammble AnA (PYHKUMOHUPOBaHUA nporpammbl and OBM mnun 6asbl gaHHbIX (B TOM
4Yncre B Xo4e UCMNONMb30BaHNA B COOTBETCTBUM C UX HA3HAYEHMEM), BKIHOYAs 3anucb M XpaHeHne B namaTtn OBM (ogHon OBM
WM OQHOrO NONb30BaTeNs CeTn), BHECEHUE B nporpammy ans 3BM mnnn 6asy gaHHbIX UISMEHEHUIN UCKIIOUMUTENBHO B LENSAX MX
(PYHKLMOHMPOBAHUSI HA TEXHUYECKUX CPeaCcTBax Monb3oBaTensl, UCNpaBneHne siBHbIX OLUMBOK, eCriv MHOE He NPeayCcMOTPEHO
[OroBopoM ¢ npasoobnagarenem;

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. npeablayLLyo peAaKLmio)
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2) M3roTOBUTb KOMUIO NporpamMmmbl OnsA OBM wunu 6asbl O3aHHbIX NpuU yCroBUKM, 4YTO 3Ta KOMUA npeaHa3Ha4dYeHa TOJIbKO A1A
APXUBHbIX uenen unum ans 3ameHbl npaBomMepHO an06peTeHHoro 3K3emMnnapa B Clydaax, Korga Takon IK3eMnnAp yTtepsH,
YHUYTOXEH U Cctan HenpurogeH And Ucnorib3oBaHuA. I'IpM 9TOM Konu4a nporpamMmmbl onsa OBM wunu 6a3bl OaHHbIX HE MOXEeT
ObITb MCMOMb30BaHa B MHbIX uendx, 4em uernun, ykadaHHble B NoAnyHKTe 1 HacTosiwero NyHKTa, U OOJKHa ObITb YHUYTOXEHAQ,
€CInn BliageHne 3K3eMnidapoM Takmx nporpamMmmbl nnm 6asbl OaHHbIX nepecTano ObITb npaBoOMEpPHbIM.

2. Jlnuo, npaBOMepHO Bnagetwllee ak3eMnnispomMm nporpammbl agnsg IBM, Bnpase 6e3 cornacusa npasoobnagarensa n 6e3
BbINnaTbl AOMNOMHUTENBHOIO BO3HArpaXxaeHus udydvatb, UCCNEQoBaTb UMM UCNbITbIBATb (DYHKLIMOHUPOBAHWE TakoW NporpamMmmbl
B Uensx onpegeneHus wuaenh M MNPUHUMNOB, nexawux B OCHOBe noboro anemeHTa nporpammbl ans OBM, nyTtem
OCYLLECTBNEHNA AEWNCTBUIN, NPeAyCMOTPEHHbIX NoANYHKTOM 1 nyHKTa 1 HacTodAWen cTtaTtbi.

3. Ilvyo, npaBoMepHO BnagetoLee ak3eMnnapom nporpammel ona OBM, snpase 6e3 cornacusa npasoobnagatens u 6e3
BbIMMaTbl AOMOSMHWUTENBHOIO BO3HArpaX4eHust BOCMPOM3BECTM U nNpeobpasoBaTb OOBLEKTHbLIA KOO B WCXOOHbIA TEKCT
(aekomnunupoBatb nporpammy s 9BM) unum nopyumTb MHBIM MLAM OCYLLECTBUTbL 3TN AENCTBUS, €CNU OHU HEOBXoaMMbI ANs
OOCTWXKEHNs1 CNOCOBHOCTUN K B3aMMOOENCTBUIO HE3aBMCMMO paspaboTaHHOM 3TUM NuUOM nporpammbl ana 3BM ¢ gpyrumum
nporpammamMu, KOTopble MOryT B3anMoOeNCTBOBATb C AEKOMMNUIUPYEMOI NPOrpamMmmon, Npu cobnogeHun cnefyoLwmx YCroBui:

1) nHdopmauus, Heobxogmmasi ons JOCTMXKEHUS CMOCOOHOCTM K B3auMOAENCTBUIO, paHee He Bbina JOoCTynHa 3TOMy nnuy
13 ApYrmX UCTOYHMKOB;

2) yKasaHHble OEWCTBMS OCYLLECTBMASIIOTCA B OTHOLUEHMM TOMBbKO TEX YacTeh AekoMnunmpyemon nporpammbl gns OBM,
KOTopble He0bXxoauMbI ANst JOCTUXKEHUS CMOCOBHOCTM K B3aMMOAENCTBUIO;

3) uHdopmauusa, nomnyyeHHas B pesynbrate AeKOMMUIMPOBAHMS, MOXET WCMONb30BaTbCA IUWb ANs AOCTMKEHUS
CNOCOBHOCTM K B3anMMOAEWNCTBMIO HE3aBMCUMO paspaboTaHHOM nporpammbl ans OBM c gpyrmmmn nporpammamu, He MOXET
nepegaBaTbCsl MHbIM MMUaM, 3a WCKIIOYEHWEM CrlyyaeB, Korga 3TO HeobxoaMMO Ans [OCTWMKEHUS CrnocobHOCTM K
B3aUMOJENCTBMIO He3aBUCUMO pa3paboTaHHoi nporpammbl ansg OBM ¢ gpyrymm nporpammamu, a TakKe He MOXET
ucnonb3oBaTtbCa AnNA paspabotku nporpammbel Ans 3BM, no cBoeMy BMAY CYLIECTBEHHO CXOXEN C AEeKOMMUIMpyemou
nporpammont And 3BM, nnu anda ocyllecTBneHns Apyroro AenCTBYS, HapyLUAIOLWEro UCKITIYNTENBHOE NPaBo Ha NporpaMmy
ana 9BM.

4. [lpumeHeHMe NONMOXEeHWN, NPEeOYCMOTPEHHbIX HACTOSILLEN CTaTbeW, HE [OOMKHO NPOTUBOPEYUTb OBbIYHOMY
UCrnomnb30BaHuo nporpamMmel Ans OBM mnnu 6a3bl AaHHbIX M HE OOMMKHO YLIEMMsiTb HEOOOCHOBaHHBIM OOpPa3OM 3aKOHHbIE
WMHTEepeChbl aBTopa UnNn MHoro npasoobnagartens.

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1280

CTATbA 1280_1. UCMNMOJIb3OBAHUE NMPABOMEPHO OBHAPOOBAHHbLIX MPOU3BEOEHUA JINTEPATYPHI,
M3OBPA3UTEINIbHOIO UCKYCCTBA, AEKOPATUBHO-NMPUKINAOHOIO UCKYCCTBA, ®OTOMPA®UNYECKOIO
NMPOU3BEOEHUA, MPOU3BEAEHUA, NONYYEHHOIO CMMOCOBAMU, AHANTOTMYHBLIMU ®OTOIPADUN,
MY3bIKAITbHOIO NPOU3BEOEHUSA (C TEKCTOM U BE3 TEKCTA), ABTOP UTU MHOW
NMPABOOBJIAOATEJIb KOTOPbLIX NMPEAMNOJIATAETCA HEM3BECTHbLIM

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

1. B cnyyae, ecnn aBTOp MnM uWHOW obragartenb MWCKIIOYUTENBHOTO MpaBa Ha npou3BedeHMe npeanonaraercs
HensBeCTHbIM (DyHKT 1 cTatbu 1244 _2), B npeaycMOTPeHHOM cTatbert 1244 2 HacTogulero Konekca nopsigke AonyckakTes:

1) BocCnpou3segeHne npaBoMepHO 06Hap0ﬂ,OBaHHbIX npoun3seneHna nutepartypbl, I/I306p83VITeJ'IbHOFO NCKYCCTBa,
OEKOpaTnBHO-NMPUKNagHoOro UCKyccrtBea, (bOTOFpaq)VNeCKOFO npoun3seneHnd, npou3seneHud, nosy4eHHoro CI'lOCO6aMI/I,
aHanorn4YHbIMu (*)OTOFpa(*)I/II/I, MY3bIKalibHOIo npoun3seneHns (C TEeKCTOM unn 6es TeKCTa), B TOM 4ucne nytem co3gaHua Konmn
npomn3BeneHna B SﬂeKTpOHHOVI d)opme;

2) pacnpocTpaHeHvWe Npou3BedeHUW, yKasaHHbIX B MNOAMNYHKTe 1 HacTodwlero MyHKTa, NyTeM Npodaxu WM MHOro
OTYYXKOEHUSI UX IKIEMMIISIPOB;
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3) poeegeHve no BceobLyero ceegeHusi NPon3BeaeHUn, ykasaHHbIX B NOANYHKTE 1 HACTOAWEro NyHKTa.

2. B cniyyae, ecnu uckniounTeNbHOE NPaBO Ha Npou3BefdeHue, ykazaHHOe B moanyHkTe 1 nyHkTa 1 HacTogdulen cTatby,
NPUHaANEeXUT HECKONbKUM nuuam nnbo npous3BedeHve BKIOYaeT B cebs gpyrve oxpaHsiemble Npou3BedeHUs] U He BCe
npaBoobnagaTenu yCTaHOBMEHbl MO pe3ynbTaTaM MX Moucka B COOTBETCTBUM co cTatben 1244 2 Hactosaulero Kopekca,
MCNonb3oBaHME TaKoro npousBeaeHns B COOTBETCTBUWM co cratben 1244 2 HacTosulero Koaekca BO3MOXHO TOMbKO Mpu
YCINOBUM MONYYEHUs1 CcOrnacusi BCEX W3BECTHbIX nNpaBoobnagartenen, ecnu WMHOW MOPSAOK MOMyYeHUss cornacust Ha
UCMonb30BaHWEe He onpedeneH cornaweHvem mexay npaBoobnagatensmu. Pasmep BosHarpageHus, npuumTarolierocs
M3BECTHbIM npaBoobnagatensam W npasoobnagatensam, KoTopble MpegnonaralTca HeusBecTHbIMU (cTatbs 1244 2),
onpegensieTca B COOTBETCTBUM C NyHKTOM 3 cTatbm 1229 HacTtosuwlero Koaekca, HO He MOXET ObiTb HWxe pasmepa,
onpegeneHHoro B COOTBETCTBMM € NoanyHKTOM 1 nyHkTa 7 ctatbu 1244 2 HacTosulero Koaekca.

(Ctatbsa gononHuTenbHo BKodeHa ¢ 21 okTabpsa 2024 roga ®enepanbHoro 3akoHa ot 22 mnions 2024 rona N 190-93)

CTATbSA 1281. CPOK JEANCTBUA UCKMIOYUTENBHOIO NPABA HA NPOU3BEQEHUE

1. UcknouuTtenbHoe npaBo Ha npou3seneHune ,EI,eI7ICTByeT B TEYEHMNE BCEWN XXU3HU aBTopa N ceMmnaecdaTu net, cHmTaa C 1
AHBaAp4A roga, cnegywulero 3a roqoomMm cMepTu aBtopa.

WckntountenbHoe npaBo Ha npowu3BegeHne, co3gaHHOEe B COaBTOPCTBE, ,D,eVICTByeT B TEYEHWE BCEN XM3HU aBTopa,
nepexmsLlero Apyrnx coaBsTopoB, 1 ceMmngecaTu neT, cHnuTaqa C 1 AHBaAp4A roga, cneayroulero 3a roqom ero CMepTu.

2. Ha npoussegeHune, oGHapogoBaHHOE aHOHWMHO WM Mof NCEeBOOHVMMOM, CPOK OeWCTBUS UCKIIHYMTENbHOro npaea
ncTeKkaeT yepes CEMbAECAT eT, cunTas ¢ 1 AHBaps roga, creaylowero 3a roqoM ero npaBoMepHoro oGHapoaosaHus. Ecnn B
TEYEHNe YKa3aHHOTO CpPoKa aBTOpP MPOM3BEAEHWsl, OGHAPOAOBAHHONO AHOHWMMHO MIW Mo MCEBAOHMMOM, PACKPOET CBOO
FIMYHOCTb WK ero NUYHOCTL He BydeT Aanee OCTaBNATb COMHEHWI, UCKMoUYUTENbHOe NpaBo OyaeT OeicTBOBaTb B TeYeHue
CpoKa, YCTaHOBMEHHOTO NYHKTOM 1 HacTosiLLeln cTaTbu.

MpaBuna HacTosIWEro MyHKTa pPacnpoCTPaHSIOTCS Ha MPOu3BEOEHUS NuTepaTtypbl, M300pasnTernibHOro WCKYCCTBa,
OEeKopaTUBHO-NPUKINAAHOIO  UCKycCcTBa, doTorpacdmyeckme npousBedeHnsi, MNpPOU3BEAEHUs, MOSydeHHble crnocobamu,
aHanormyHbIMn gotorpadum, MysblkanbHble NpousBedeHust (C TeKCToM unun 6e3 TekcTa), aBTopbl KOTOPbIX NpeanosaratTcs
HEen3BeCTHbIMK (cTaTbs 1244 _2).

(A63au gononHuTenbHO BKNoYeH ¢ 21 okTsi0psa 2024 rona PeaepanbHoro 3akoHa o1 22 mtonsa 2024 rona N 190-93)

3. VckniountenbHoe npaBo Ha nNpousBeaeHne, obHapogoBaHHOE Mocre CMepTy aBTopa, AeNCTBYET B TEYEHNE CEMUOECATU
net nocne obHapogoBaHUs NPOU3BEAEHWs, cunTasi ¢ 1 SsHBaps rofa, creaytoLlero 3a roaomM ero obHapodoBaHWs, NpU YCroBuK,
4YTO Npomn3BeaeHne 6bino 06HapoLOBaHO B TEHEHME CEMMOECSTU NET Nocne CMepTH aBTopa.

4. Ecnn aBTOp npousBeneHust Obin penpeccupoBaH M MOCMEPTHO pPeabunuTUpoBaH, CPOK AENCTBUS UCKIIOHMUTENBHOIO
rpaBa cYMTaeTCsl NPOASIEHHBIM U CEMbAECAT NET UCHUCHATCA ¢ 1 siHBaps roga, crieayroLwero 3a rogqoM peabunutaumm asTopa

npon3seaeHuA.

5. Ecnn aBTOp pabotan BO Bpems Benukoih OTe4yeCTBEHHOM BOWHbI WU y4yacTBOBan B HEW, CPOK [AENCTBUS
WCKITIOYMUTENBHOMO NpaBa, YCTaHOBNEHHBIN HACTOSILLEN CTaTben, yBENUYMBAETCS Ha YeTbipe roaa.

KommeHTapun k ctatbe 1281

CTATbA 1282. MEPEXOA NPOU3BEOEHUA B OBLLECTBEHHOE AOCTOAHUE

1. TMocne npekpaleHns OeNCTBUS WCKNIOYMTENBHOrO MpaBa Npou3BedeHWe Hayku, nutepaTypbl MM WUCKYCCTBA, Kak
obHapogoBaHHOe, Tak N HeoOHapodoBaHHOE, NepexoanT B 0OLLECTBEHHOE A0CTOsIHME.
(MyHkT B pepakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. I'Ipomsae/J,eHl/le, nepeweguiee B obuecTBeHHOE O0CTOsIHME, MOXET cBOOOAHO Mcnornb3oBaTbCs NOOLIM nuuom 6e3
ybero-nnbo cornacust unu paspeeHna n 0e3 BbiNnathbl aBTOPCKOro BO3HarpaxaeHusa. I'IpM 3TOM OXpPaHAKTCA aBTOPCTBO, NMA
aBTOpa U HENPUKOCHOBEHHOCTb Npoun3BegeHns.
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3. lMNepewealwee B 06LECTBEHHOE OOCTOsIHME HEOOHapo4oBaHHOE Npou3BeaeHue MoXeT OblTb 06HapogoBaHO MOOLIM
nnuoMm, ecnu Tonbko obHapogoBaHME MNPOM3BEAEHMSI HE MPOTUBOPEYMT BONEe aBTopa, OMNpPedeNneHHO BbIpaXXeHHOW MM B
nMcbMeHHON chopme (B 3aBeLlaHMK, NMCbMax, AHEBHMKAX U TOMY NOAOGHOM).

MpaBa rpaxaaHuHa, KOTopbIN NpasoMepHo 06HapoaoBan Takoe NPousBedeHne, ONpedensioTca B COOTBETCTBUMN C [NaBon
71 HacToswero Kopekca.

KommeHTapun Kk ctatbe 1282

CTATbA 1283. MEPEXOA NCKNIOYUTENBHOIO NMPABA HA NPOU3BEOEHUE NO HACNEACTBY
1. VickntoumTensHoe Npaeo Ha NPOU3BEAEHNE NePexoamnT No HacneaCTBY.

2. B cnyvasx, npegycMoTpeHHbIx ctatben 1151 HacTosiwero Koagekca, Bxogsilee B COCTaB Hacrneactsa UCKYUTENbHOe
npaBo Ha Npou3BedeHVe NpekpaLlaeTcsa 1 Npon3BeaeHNe nepexoanT B obLLecTBeHHOe AoCTosiHUE. [py 3TOM B criyyae cMepTu
OQHOrO U3 COaBTOPOB WUCKIOYMTENbHOE NPaBO MpekpallaeTcd B 4acTu NpuvHagnexallero emy npasa, ecrniv npousseneHue
COCTOUT W3 YacTen, Kaxaass U3 KOTOPbIX UMEEeT CaMOCTOATENbHOE 3HadeHuwe, nubo, ecnn npousBedeHve obpasyet
HepaspbIBHOE Lenoe, JONS yMepLUero cCoaBTopa B MCKMAOYUTENBHOM NpaBe NepexoauT KO BCEM MEepexuBLUIMM COaBTopam B
paBHbIX AOnsX.

(MyHKT B pegakunn, BBeaeHHON B aenicteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1283

CTATbA 1284. OBPALLEHUE B3bICKAHUA HA UCKITIOYUTENBHOE NMPABO HA NMPOU3BEAEHUE U HA
NMPABO UCMOJIb3OBAHUA NPOU3BEOEHUA MO NIMLIEH3UN

1. Ha npuHagnexallee aBTOpY WCKMOYMTENbHOE MPaBO Ha Npou3BedeHue obpalleHne B3bICKaHWsl He [oMnycKkaeTcs, 3a
UCKIOMEHMEM Ccly4vasi obpalleHNsi B3bICKaHWsi MO [OroBOpY 3arnora, KOTOpbI 3akitodeH aBTOpOM WM NPeaMeToM KOTOpOoro
SIBMSIETCA yKa3aHHOe B JOrOBOpE M NpuHagnexallee aBTopy UCKIIOHMUTENIbHOE NPaBO Ha KOHKpeTHoe npoussendeHue. Ha npaea
TpeboBaHMs aBTopa K ApyrMM nvuaMm Mo AoroBopaM 06 OTYYXXOEHWM WCKITHYMTENbHOIO MpaBa Ha Npov3BedeHue M Mo
NVLEH3MOHHBIM [0roBOpaM, a Takke Ha [A0XoAdbl, MOflyYeHHble OT WUCMONb30BaHUS NPOM3BEOEHUs, MOXET ObITb 0OpalleHo
B3bICKaHUeE.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

Ha wuckniountenbHoe npaBo, NpuHagnexallee He camoMy aBTopy, a [OPYroMy nuly, U Ha NpaBO WUCMOSb30BaHUSA
npovsseneHns, npuHaanexallee nNULEH3NaTy, MoXeT GblTb 0BpaLLEHO B3bICKaHue.

MpaBuna ab3aua NepBoro HaCTOSILLEro NyHKTa pacnpoCTPaHsOTCA Ha HacnegHWKOB aBTopa, UX HACcNedHUKOB U Tak aanee
B Npeaenax cpoka AeiCTBUSI UCKIIOYUTENBHOTO Npaea.

2. B cniyyae npogaxu npuHagnexallero niueHsmaTy npasa UCnonb3oBaHUsl MPOU3BeAeHNst ¢ NyOnuYHbIX TOProB B Liensx
obpalleHns B3bICKaHUSA Ha 3TO NpaBo aBTOPY NPeAoCTaBnsAeTcs NpenMyLLEeCTBEHHOE NMPaBo ero NpuobpeTeHuns.

KommeHTapun k ctatbe 1284

CTATbA 1285. OroOBOP OB OTYYXOEHUN UCKINMIOYUTENBHOIO NPABA HA NPOU3BEQEHUE
Mo poroBopy 06 OTYYXXOEHWU UCKIIOYMTENBHOTO NMpaBa Ha Npou3BeAeHUe aBTop WM MHOW npaBoobnagatent nepegaer
unu obsasyeTcs nepenaTb NpuHaanexailee emy UCKIoYMTENbHOe NpaBo Ha Npou3BedeHe B NOMHOM obbeme npuobpeTaTento

Takoro npaea.

KommeHTapun k ctatbe 1285

CTATbSA 1286. MIMLUEH3UOHHbIN QOrOBOP O NPEOOCTABIIEHUM MPABA UCMOJIb30OBAHUSA
NMPOU3BEOEHUA
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1. Mo NMUEH3MOHHOMY [OroBOpY OfHa CTOpPOHAa - aBTOP MW WHOW NMpaBoobnagaTtens (NuueH3nap) npegocTasnsieT nméo
0053yeTca NpeaocTaBUTb APYro CTOPOHE (NMUUEeH3MaTy) MpaBO WUCMONb30BaHWSI 3TOr0 MPOU3BEOEHUS B YCTAHOBIEHHbIX
[IOrOBOPOM Npefenax.

2. JINUEeH3NOHHbIN AOroBop 3akKrnk4vaeTcAa B NMUCbMEHHOM q)opme. ,D,OFOBOp O npefoctaBneHnn npasa MCNONb30BaHUA
npon3eBeneHna B nepnogn4eckom nev4atHomMm mn3gaHnn MoxeT ObITb 3aKMNO4YEH B yCTHOVI d)opme.

3. B BO3Me3gHOM MMLEH3VMOHHOM [OroBope AomKeH ObiTb yKka3aH pasmep BO3HarpaxgeHws 3a UCnonb3oBaHue
nNpoun3BedeHNst UM NOPSIAOK UCHUCIIEHNS TAKOro BO3HarpaxaeHus.

(MyHKT B pegakunn, BBeaeHHoM B gencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

4. Monb3oBaTtento nporpammbl Ans IBM mnum 6a3bl faHHbIX Hapsay ¢ npaBamu, NpuHagnexawmmm B cuny ctatbn 1280
HacTosiwero Koagekca, no NMUEH3MOHHOMY 4OroBOpPY MOXET ObITb NPESOCTaBNEHO NpaBoO UCNONb30BaHUS NporpaMmbl Ans 3BM
unu 6a3bl JaHHbIX B NPegyCMOTPEHHbIX AOrOBOPOM Npeaenax.

(MyHKT B pegakunn, BBeaeHHon B gencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

5. JIMUEH3MOHHBIN OOroBOp C MNOMb30oBaTeENEM O NPedoCTaBlEHUN €My MNPOCTOM (HEWUCKIIOYMTENbHOW) NUUEH3UM Ha
ucnornb3oBaHue nporpammbl aAns OBM unm 6a3bl JaHHbIX MOXET ObITb 3aKIHOYEH B YNPOLLEHHOM MOPSIAKE.

JIMLEH3MOoHHBIN  [OroBOp, 3akniyaeMbll B YMNPOLLEHHOM MOpsiaKe, SBNSETCS [OroBOPOM MNPUCOEAMHEHMS, YCMOBUS
KOTOPOro, B YaCTHOCTU, MOTYT ObiTb M3M0XeHbI HA NpuobpeTaemom ak3eMnnsipe nporpaMmmbl ans IBM nnu 6a3bl gaHHbIX TMbo
Ha ynakoBKe Takoro 3K3emmnnspa, a Takke B 3NeKTPOHHOM Buae (NyHKT 2 ctatbun 434). Hayano ncnons3oBaHns nporpammbl 4ns
OBM wunm 6asbl gaHHbIX MONb3oBaTeneM, Kak OHO ornpeaenseTcd yKaszaHHbIMU YCNOBMSIMKM, O3HavyaeT ero corracue Ha
3akntoveHne gorosopa. B atom cnyyae nucbMeHHas doopmMa goroBopa cumMTaeTcsl CobrnogeHHON.

JIMLEH3MOHHBIN OOroBOp, 3akr4vaembli B YNPOLLEHHOM Mopsiake, sBnsieTcs 06e3BO3MEe3[HbIM, eCnv [OroBOpOM He
npenycMOTPEHO MHOE.
(MyHKT gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

MpaBuna nyHkta 5 HacTosiwen cratbu (B pepakuum PenepanbHoro 3akoHa ot 12 maprta 2014 ropa N 35-93)
NPUMEHSIOTCH K NULEH3VOHHBIM LOroBOpaM, NPELNOXEHNUs O 3aKMHYEHUN KOTOPbIX CAenaHbl NOCne AHS BCTYMMEHUs B CUMy
®denepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-93, - cM. nyHKT 6 ctatbu 7 PeaepanbHoro 3akoHa ot 12 mapta 2014 rona
N 35-93.

KommeHTapun k ctatbe 1286

CTATbA 1286_1. OTKPbITAA JIMLUEH3UA HA UCTNOJNIb3OBAHUE NMPOU3BEAEHUA HAYKWU, IUTEPATYPbI
NI NCKYCCTBA

1. JNIMLEH3MOHHBIN [orosop, no KOTopomMmy aBTOPOM WUIMN WMHbIM npaBoo6na,u,aTeneM (J'IVILI,eH3VIapOM) npenocrtaBndeTca
nnueH3narty npoctad (HeI/ICKJ'II-O‘-II/ITeJ'IbHaFI) JNIMUEH3nA Ha UCnosrb3oBaHME Npou3BeneHUnA HayKu, nutepaTtypbl Ui UCKYCCTBa,
MOXeET ObITb 3aKMoYeH B YNpoLweHHOM nopaake (OTKprTaﬂ J'II/ILI,eH3VIF|).

OTKpbITas NULUEH3MA ABMSIETCA LOrOBOPOM NpucoeanHeHus. Bce ee ycnoBust AOMmkHbI ObITb 4OCTYNHBI HEONPeaeneHHOMY
Kpyry nuu, 1M pasmelleHbl Takum obpas3om, 4Tobbl NMUEH3MaT O3HaKOMWUIICS C HUMW neped HavarnoMm MCMOoNb30BaHUs
COOTBETCTBYIOLLEro NpousseaeHns. B oTKpbITON NMMLEH3UN MOXET coaepXaTbCs YKka3aHne Ha AeUCTBUS, COBEpLUEHME KOTOPbIX
Oyget cumTaTbCsa akuenTom ee ycrosui (ctatba 438). B aTom cnyvyae nnucbMeHHas hopma goroBopa cumtaeTcs cobniogeHHoMN.

2. I'Ipep,meTOM OTKprTOVI JIMUEH3UN ABINAeTCA NpaBo MUCNOfib30BaHUA nNpousBeaeHna Hayku, nutepatypbl Ui MCKycCTBa B
npeaycMoTpeHHbIX AOroBOpOM npeaenax.

JlueHsnap MOXeT NpeaocTaBUThL NULEH3MATy MpaBO Ha WCMNONb3oBaHWE MpUHaZneXxalwlero emy npov3BeaeHust Ans
co3aaHus HOBOrO pesynbTaTta MHTeNNeKTyanbHoN aesTenbHoCcTU. B gaHHOM cnyyae, ecrniv nHoe He npeaycMOTPEHO OTKPbITOWN
nUEeH3nen, cunTaeTcs, YTo NUUEH3nap caenan npeanoXxeHne 3akmounTb AoroBop (MyHKT 2 ctatbu 437) 06 Mcnonb3oBaHWK
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npuHagnexauero emy npoum3seneHudA nbbIM nuuam, XenawLwmm WUCNoNb30BaTb HOBLIN pesynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
0EeATenbHOCTN, CO3A4aHHbIA  NIMLEH3MAaTOM Ha OCHOBE 3TOro npounseengeHnda, B npegenax M Ha YyCnoBuAX, KOTOPble
npegycMoTpeHbl OTKprTOVI nuueHsnen. AKuenT Takoro npennoXeHna CHUTaEeTCA TakkKe akKuenToM npearioxXeHua nuueHsnapa
3aKMYMTb JIMLEH3MOHHbIN OOroBop B OTHOLWEHNN 3TOIo npon3seneHuns.

3. OTkpbITas NUuUeH3usa senseTcs 6e3B03Me3qHON, ECNN €10 HE NPELYCMOTPEHO UHOE.

B cnyyae, ecnu cpok OeNCTBUS OTKPbLITOM NMLEH3UN He onpefeneH, B OTHoweHun nporpamm ans OBM u 6a3 gaHHbIX
JOrOBOp CUYMTAETCA 3aK/YEHHbIM Ha BECb CPOK OENCTBUS WCKIOYUTENbHOMO npaBa, a B OTHOWEHUW ApYyrux BUOOB
npoun3BedeHnin AOroBOP CYMTAETCA 3aKMOYEHHbIM Ha NSATb NET.

B cny4yae, ecim B OTKprTOVI NMUEeH3n He YyKadaHa Tepputopuda, Ha KOTOpOl71 AonyckaeTca ucnosib3oBaHue
COOTBETCTBYHOLLEro npon3seaeHus, Takoe ncnofib3osaHme ornyckaeTca Ha Tepputopun Bcero mmpa.

4. JlnueHsmap, NpegoCcTaBMBLUMIA OTKPLITYIO JMLEH3WNIO, BNpaBe B OOHOCTOPOHHEM MOpSiAKE MOSIHOCTBIO WM YaCTUYHO
OTKasaTbCA OT poroBopa (OyHKT 2 cTatbu 450 1), ecnu nuueHanat OydeT npeaocTaBnATb TPETbUM fvuaM npaBa Ha
Mcnonb3oBaHMe NpUHaanexallero nuueHsapy nponssegeHnsa nnbo Ha NCNoNb30BaHNE HOBOMO pe3ynbraTta NHTENNEKTyanbHON
OEeATeNbHOCTM, CO34aHHOMO NMLEH3NATOM Ha OCHOBE 3TOro NMPOW3BEOEHUSA, 3a npeaenamMmu npae U (M) Ha MHbIX YCIOBUSX,
yeM Te, KOTopble NPeAyCMOTPEHbBI OTKPLITON NNLEH3NEN.

(MyHKT B pegakuun, BBeAeHHOM B aenctane ¢ 3 noHs 2018 roga PenepanbHbiM 3akoHoM ot 23 Maa 2018 roga N 116-93. -
Cm. NpeablAyLwYIo penakLmio)

5. ABTOp wnM wuHOM npaBoobragatene B Criyyae, €CNM MWCKIKYUTENbHOE MNPaBO Ha NpPOM3BEeAEHWE HapyLUEeHO
HernpaBOMEPHbIMW OENCTBUAMWU MO MNPEeAOCTaBMEHNI0 WM UCMONb30BaHWIO OTKPLITOM MNULEH3uMKu, BrpaBe TpeboBaTb
NPUMEHEHNS K HapyLLMTESNO Mep 3alLnTbl UCKITIOYNTENBHOIO NpaBa B COOTBETCTBUM cO cTaTtben 1252 HacTosdwero Kogekca.

(Ctatbsa gononHuTenbHo BkModeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM OoT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1286 1

CTATbSA 1287. OCOBbIE YCNOBUA U3OATENBLCKOIO IMLEH3MOHHOIO OOMOBOPA

1. Mo poroBopy O MNpPeOOCTaBMEeHMU MpaBa WCMONb30BaHUSA MPOU3BEAEHUs, 3aKMiOYeHHOMY aBTOPOM WMM  UHbLIM
npaBoobnagatenemM c uaaatenemM, TO eCTb C NMLOM, Ha KOTOPOE B COOTBETCTBMU C [OrOBOPOM BO3naraeTcs 0653aHHOCTb
n3gaTtb npousBeneHue (M3aaTenbCkuMin NMMUEH3UOHHbIV OroBOp), NULEH3NaT 06513aH HavaTb UCMOMb30BaHE NPOU3BEAEHMS] He
nosgHee Cpoka, ycTaHOBMeHHoro B gorosope. [pu HeucnonHeHun 3Tol 0b6s3aHHOCTU NMUEH3uap BrpaBe OTkasaTbCsl OT
foroBopa 6e3 BO3MeLLEeHUs1 NULEH3NaTy NPUYNHEHHBIX TakMM OTKa30M YObITKOB.

B cnyyae oTcyTCTBUSI B [OrOBOPE KOHKPETHOTO CpOKa Hayana MCrofib30BaHWs MpOU3BEdEHUsl Takoe WCMofb3oBaHue
AOIMKHO ObITh HAYaTo B CPOK, 0ObIYHbLIN A1 AAHHOMO BUAa NpousBeaeHuin u crnocoba ux ncnonb3oBaHusl. Takon 4OroBop MOXET
OblTb PACTOPrHYT NULIEH3MAPOM MO OCHOBAHUSIM U B MOPsiAKe, KOTOpble NpegycMoTpeHbl cTateeit 450 HacToswero Kogekca.

2. B cny4yae pacTopXKeHua wun3gatenbCKoro JMUeH3MOHHOro goroesopa Ha OCHOBaHUA NONOXEHWN, npegycMoTpeHHbIX
NYHKTOM 1 HacTosLen cTaTby, nnueH3nap Bnpase TpeGOBaTb BbiMJ1aTbl €My BO3HaArpaxaeHud, npeayCMOTpPeHHOro AaHHbIM

[OroBOPOM, B MOMHOM pasmepe.

KommeHTapun Kk ctatbe 1287

CTATbA 1288. HOrOBOP ABTOPCKOI'O 3AKA3A

1. Mo poroBopy aBTOPCKOro 3aka3a OfHa CTOpoHa (aBTop) 0b6s3yeTcs Mo 3akaldy APYrol CTOPOHbI (3akasvuka) cosgaTtb
00yCroBneHHOe [OroBOPOM MPOU3BEAEHUE HAyKW, NUTEPATypbl WM UCKYCCTBA Ha MaTepuaribHOM HOcUTerne Wnv B WHOWN
dopme.

MaTepmaanbM HOCUTENb nNpou3BeneHnA nepenaeTtcAa 3aKa3yuky B CoBCTBEHHOCTb, €Cnn cornallieHnem CTOpPOH He
npeagycMmoTpeHa ero nepegada 3akas3dmkKy BO BpeMeHHOe Mnosfib3oBaHue.
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D,OFOBOp ABTOPCKOIo 3akasa ABJiAeTCA BO3ME34HbIM, €CInun cornaweHmem CTopoH He npeayCMOTpeHO NHOEe.

2. ,D,OFOBOpOM adBTOPCKOro 3aKkas3a MOXeT ObITb npegycMoTpeHo OTHyXaeHue 3aKa3duKy WCKITIOHUTENTbHOIoO npaBa Ha
npomn3BeneHne, Kotopoe [OOJIKHO ObITb CO34aHO aBTOpPOM, WM npenocrtaBrieHne 3aKkasduKky npaBa WUCNONb3oBaHUA 3TOrO
npoun3eeneHna B YCTaHOBIIEHHbIX OroOBOPOM npeaenax.

3.B Ccny4dae, Korga OoroBop aBTOPCKOro 3akasa npeaycmMatpuBaeT OoTHyXOAeHUEe 3aKa3yduKy UCKIMHYUTENbHOro npasa Ha
npounseegeHne, Kotopoe AOOJIKHO ObITb CcO3aaHo aBTOpPOM, K TaKoOMy [O0roBopy COOTBETCTBEHHO MNPUMEHAKTCA npaBuna
HacTtosiwero Kogekca o gorosope 06 OTHY>XOEHUN UCKNKYNTENbHOIo npaea, ecinn U3 cywecrtsa 4oroeopa He BbiTeKaeT NHoe.

4. Ecnu [oroBop aBTOPCKOrO 3akasa 3ak/ldeH C YCroBMEM O MpedoCTaBfeHUM 3akasvuky npaBa WUCMONb30BaHUS
npou3BedeHNs1 B YCTAHOBSIEHHbIX [OrOBOPOM npedenax, K TakoMy [OroBOpYy COOTBETCTBEHHO MPUMMEHSIIOTCS MOMOXEHMS,
npeaycMoTpeHHble ctatbamun 1286 n 1287 Hactoswero Kogekca.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

KommeHTapun k ctatbe 1288

CTATbA 1289. CPOK UCTOJTHEHUA OONOBOPA ABTOPCKOINO 3AKA3A

1. MNMpousBegeHue, cozgaHne KOTOPOro npenycmMoTpeHo OroBoOpoM aBTOPCKOro 3akasda, OJTKHO ObITb nepenaHo 3aka34vuky
B CPOK, yCTaHOBerHHbIVI A0roBopomMm.

ﬂOFOBOp, KOTOprVI He npegycmaTtpuBaeT U HE NO3BOJIAET onpeaerinTb CPOK €ro MCNOJIHEHUA, HE CHUTAETCA 3aKJTtO4HEeHHbIM.

2. B cnyyae, Korga CpoK MCNOMHEeHWst A0roBopa aBTOPCKOro 3akasa HacTynun, aBTopy Npu HeOBXOAMMOCTU U NPY HanM4mm
yBaXWUTEMbHbBIX MPUYMH ANS 3aBeplleHus co3daHus npou3BedeHUs MNpefocTaBnsaeTcs AONOMHUTENbHBLIN NbrOTHBIA CPOK
NPOAOIIKUTENBHOCTLIO B OfHY YETBEPTYIO YacTb CpPOKa, YCTAHOBIIEHHOIO ANs UCMOSIHEHWA [orosopa, ecrnv corfalleHnem
CTOPOH He npegycMoTpeH Gonee ANUTENbHbIA NbFOTHBIM CPOK. B cnyvasx, npegycmoTpeHHbIx nyHkTom 1 crtatbu 1240
HacTosLero Kogekca, 910 NpaBuno NpMMEHSETCs, eCnv UHOE HE NPEayCMOTPEHO [OTOBOPOM.

3. Mo ucreyeHnn NbroTHOro CpoOKa, npegocTtaByieHHOro aBTopy B COOTBETCTBUMN C YHKTOM 2 HacTosILEen cTaTby, 3aKasdmk
BnpaBse B OQHOCTOPOHHEM MopAOKe OTKa3aTbCA OT AO0roBopa aBTOPCKOro 3akasa.

3akasumk Takke BrpaBe OTKa3aTbCA OT [O0roBopa aBTOPCKOrNo 3aka3a HenocpeacTtBeHHO Mo OKOHYaHunM CpokKa,
YCTaHOBJTIEHHOIoO OOroBOopoM AJid ero UCnoriHeHua, ecrnn OoroBop K 3TOMy BpeMeHWU He WUCMOJIHEH, a U3 ero yCJ'IOBVIl7I ABHO

BbITEKAET, YTO MPU HapyLLEHWUWN CpOKa UCMOMHEHNS [OrOBOpa 3aKas4mK yTpaunmBaeT NHTEpPEeC K JOroBOpY.

KommeHTapun k ctatbe 1289

CTATbA 1290. OTBETCTBEHHOCTbDL MO AOIrOBOPAM, 3AKIIOYAEMbIM ABTOPOM NPOU3BEAEHUA

1. OTBETCTBEHHOCTb aBTOpa MO [JOroBOpy 06 OTYYXOEHWM WCKIOYUTENBHOTO rMpaBa Ha MNpoOVM3BEAEHME U MO
NIMLEH3VOHHOMY [OrOBOPY OrpaHuW4eHa CyMMOW pearnbHoro yuiepba, npuYMHEHHOro OpYroil CTOPOHE, ecrnv AOroBOPOM He
NpeaycMOTPEH MEHbLLUIA pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B crny4yae HeWCrnosiHEHUs] UMW HEHaAnexallero UCMonHeHVs JOroBopa aBTOPCKOIO 3akasa, 3a KOTOpOe aBTOp HeceT
OTBETCTBEHHOCTb, aBTOP 00s13aH BO3BpaTUTb 3aKasyMKy aBaHC, a Takke yniaTuUTb eMy HeyCTOWKY, ecnv OHa npeaycMmoTpeHa

AoroBopoM. Mpu aTom 06LLMIA pa3Mep yKas3aHHbIX BbInmaT orpaHnyYeH CyMMON pearnbHoro yuiep6a, NpUYMHEHHOTO 3aKasuymKy.

KommeHTapum k ctatbe 1290

CTATbSA 1291. OTHYKAEHUE OPUTTMHATNA NMPOU3BEAEHUA U UCKINMIOYUTENIBHOE NMPABO HA
NMPOU3BEOEHUE

1. Mpwn oTYYXKOAEHUM aBTOPOM OpUrMHana NpousBeAeHUs (PyKOMUCK, OpurMHana npousBeaeHUst XKMBOMUCK, CKYNbNTYpbl U
TOMY NoAOGHOro), B TOM YMCIE NPV OTYY)XAEHUM OpUrMHana npou3BeeHns Mo JOroBOpY aBTOPCKOro 3akasa, UCKIIoYMTENbHOe
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npaBo Ha npoun3eseaeHmne coxpaHaeTcda 3a aBTOpOM, eCrin 4OroBOpoM He npenycMoTpeHo NHoe.

I'Ipvl OT4HyXXAEeHUn opurnHana npousBegeHua ero COGCTBeHHI/IKOM, o6na,u,arou.|,v|M NUCKNMIOYUTENbHBIM  NpaBoOM Ha
npoun3eeaeHne, HO He dBnAvWMMCA aBTOPOM npou3dBedeHUA, UCKINIOYUTENTIbHOE MNpaBO Ha npou3dsegeHne nepexoamnt K
npmo6peTaTemo opurnHana npoun3seneHud, ecrim 4oroBopom He npegycMoTpeHo NHoe.

I'IpaBVlna HaCTOALWEero nyHKTa, OTHOCALMECA K aBTOPY npounsBeaeHunsA, pacnpoCcTpaHAKTCA TakKe Ha HacnegHUKOB aBTopa,
X HacrneaHWKoB U1 Tak ganee B npegenax cpoka OENCTBUSA UCKNIOYUTENBHOIO npaBa Ha npounsseaeHune.

2. B cnyydyae, ecnn WUCKIYnUTENbHOE MNpaBO Ha npou3dBeaeHne He nepewsio K npvlo6peTaTen+o ero opurmHana,
rlpmo6peTaTenb 6e3 cornacus aBTopa wunn WuHoro npaBoo6nap,aTenﬂ n ©6e3 BbiNnathbl €My BO3HarpaxaeHua Bhnpase
OEeMOHCTpupoBaTb I'IpVI06peTeHHbIl71 B COBCTBEHHOCTb opurunHan npounseseaeHna n BOCNpon3BoAUTb €ro B Katasiorax BbiICTaBOK U
B U3gaHuaAXx, NoceALLEHHbIX ero Konnekunn, a Takke nepegaBsartb opurMHan npoun3sseaeHnda ona AeMOHCTpaunn Ha BbiCTaBKax,
OpraHnsdyembIX apyruMmm nuuamu.

Mpuobpetatens opurMHana npoM3BEAEHUS WN300pa3nTENbHOrO MCKyccTBa wnnM  boTorpadouyeckoro npov3BeaeHus,
KOTOPbIN M306paXkeH Ha 3TOM Npou3BedeHWM, Bripaee 6e3 cornacua aBTopa Unmn MHOro npasoobnagartensa u 6e3 BbinnaTbl emy
BO3HarpaXKaeHWsi MCronb3oBaTb 3TO MPOM3BEAEHME B KayecTBE MWIOCTPAUMM MpPU  U3LAHWM CBOUX FUTEPATYpPHbIX
Npou3BeOEHU, @ Takke BOCMNPOM3BOAUTb, NMyBNMYHO MOKa3bliBaTb U pacnpoCcTpaHATb 6e3 Lenu M3BneveHus npubbinu konuu
Npoun3BeaeHUs], ECINIY UHOE HE NPEeSYCMOTPEHO JAOrOBOPOM C aBTOPOM MIN MHbIM NpaBoobrnagarenem.

Mpuobpetatens doTorpadnyeckoro nNpou3BedEHUs, KOTOPLIN M300pakeH Ha STOM NPOU3BEOEHUN, TaKkKe BrnpaBe
cBo6OHO UCMONb30BaTh €ro B CBA3M C M30AHWEM MPOU3BELAEHWUN, MOCBSLLEHHbIX Brorpadum npuobperaTens, eCnn UHoe He
npegycMOTpEHO AOroOBOPOM C aBTOPOM MMM UHbIM obriagatenem npas Ha hoTorpadmnyeckoe Npon3seaeHme.

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapun k ctatbe 1291

CTATbA 1292. MPABO AOOCTYNA
1. ABTOp Mpou3BedeHNs N306pa3nTeribHOrO MCKYCCTBa BrpaBe TpebGoBaTb OT COGCTBEHHWMKA OpurMHana npousBefeHust

NpenocTaBreHns BOSMOXHOCTM OCYLLECTBIATb NMPaBo Ha BOCTPOM3BEAEHNE CBOErO NpousBefeHust (Npaeo goctyna). Mpu atom
OT COBCTBEHHMKa OpUrMHarna npou3BeAeHnst Henb3si TpeGoBaTh 4OCTaBKM NMPOU3BEAEHNS aBTOpY.

2. ABTOp NpOM3BELEHMST apXMTEKTYpbl BnpaBe TpeboBaTb OT COOGCTBEHHMKA OpuriHana npov3BedeHUst NPeaoCTaBneHus
BO3MOXHOCTW OCYLLECTBNSATb hOTO- M BUOEOCHEMKY NPOU3BEAEHWNS, €CIN JOrOBOPOM HE NPEeayCMOTPEHO MHOE.

KommeHTapun k ctatbe 1292

CTATbA 1293. MPABO CINEAOBAHUA

1. B cny4ae oT4yyXOeHust aBTOPOM OpurMHana npousBedeHusi 300pasnTenbHOrO UCKYCCTBA MpU KaXKooW nepenpogaxe
COOTBETCTBYIOLLIErO OpUrMHana, B KOTOpOW B Ka4yeCcTBe MocpeaHuka, Nokynatens unv npogaBua yvyacTByeT opuandeckoe nuuo
WUNU  MHOUBMAOYaANbHbIV NpegnpuHuMatens (B 4aCTHOCTW, ayKUMOHHBLIM [OM, ranepes u3obpasuTenbHOro WCKYCCTBa,
XyOOXECTBEHHBIN CaroH, Mara3uH), aBTop MMEET MpaBO Ha MOoMNy4yeHWe OT NPOAaBLia BO3HAarpaxaeHus B BUAE MPOLIEHTHbIX
OTUMCIIEHMIA OT LeHbl nepenpofaxu (MpaBo CnefoBaHWs). YKasaHHble B HACTOSALLEM MyHKTE HOpUAMYECKOe Ivuo unm
UHOMBUAYyanbHbIA NpegnpuHuMaTens 00s3aHbl NPefoCTaBnATb CBeAeHusl, Heobxogumble Ans obecnedeHus Bbinnathbl
BO3HarpaxgeHusi, aBTopy WM opraHuM3auuu no ynpasneHWto npaBaMyM Ha KOMNSEKTUMBHOW OCHOBe, NpeAcTaBrsiolen ero
MHTepechbl, B TOM 4YUCIe Ha OCHOBaHWM COOTBETCTBYIOLLErO 3anpoca aBTopa UMM opraHusauuy no ynpasfeHuto npasamu Ha
KOMNNEeKTUBHOW OCHOBE, B Nopsaake, yctaHoBneHHoM [NpasutensctsomM Poccuiickon ®egepaumn.

MepeyeHb NPenyCMOTPEHHbIX HACTOSALIMM MYyHKTOM CBEAEHUN, a Takke pasMep MPOLEHTHBLIX OTYUCMEHWUWA, YCMOBUSI U
nopsigokK ux BeinnaTbl onpeaensatoTtca NpasutensctBom Poccunckon deaepauuu.

(MyHkT B pegakuunn, BBeaeHHon B aencrtane ¢ 1 uwoHsa 2018 roga ®enepanbHbiM 3akoHOM OT 5 Aekabpa 2017 rona N 381-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)
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2. ABTOpr nonb3ywTCA NpaBoOM cCrnenoBaHnUA B nopaAgke, YyCTaHOBJIEHHOM [MYHKTOM 1 HacTosdWen cTaTbu, Takke B
OTHOLUEHUN aBTOPCKUNX pyKOI'II/ICGVI (aBTorpadaos) JINTEPATYPHbIX N MYy3blKalibHbIX I'IpOVI3Be,EI,eHVIIZ.

3. I'IpaBo cnegoBaHUA HeoT4yXKOaemMo, HO nepexoauT K HaclneaHKamMm aBTopa Ha CPOK OENCTBUS UCKIIOYMTENBHOIO npasa
Ha npou3BeneHue.

KommeHTapun k ctatbe 1293

CTATbA 1294. MTPABA ABTOPA NPOU3BEOEHUNA APXUTEKTYPbI, TPAOOCTPOUTENIBCTBA UK CAOBO-
NMAPKOBOI'O NICKYCCTBA

1. ABTOp npousBedeHUss apXUTEKTYpPbl, FPagoCTPOMTENBCTBA UMM CaoBO-NapKoOBOrO UCKYCCTBA MMEET WUCKNIYMTENbHOE
npaBo UCMNofb30BaTb CBOE NPOU3BEeAEeHNEe B COOTBETCTBMM C NyHKTamu 2 u 3 ctatbn 1270 Hactoswero Kogekca, B TOM yucne
nytem paspaboTkM [OKYMeHTauuu Ansi CTPOMTENbCTBA M MyTEM peanusauun apXuTEKTYPHOro, rpagoCcTpOMTENbHOIO Unn
CaJoBO-NapKoBOro NpoekTa, ecnun AOroBOPOM He npeaycMOTPEHO NHOE.

(A63au B pegakuun, BBegeHHoun B gericteue ¢ 4 nons 2016 roga ®eaepancHbiv 3akoHoM ot 3 mionsg 2016 rona N 314-93.
- CM. NpeablayLLyo peaakumio)

Mcnonb3oBaHne apXUTEKTYPHOrO, rpagoCTPOMTENbHOMO UM CadoBO-NMAPKOBOrO MpoeKTa AN peanv3aumy gonyckaeTcst
TONbKO OAHOKPaTHO, €CfM MHOEe He YCTaHOBMIEHO [AOroBOPOM, B COOTBETCTBMM C KOTOPbIM cO34aH nNpoekT. [MpoekT u
BbINOMHEHHAs! HA €ro OCHOBE AOKYMEHTauusi Ofisi CTPOUTENbCTBA MOryT ObiTb MCNOMb30BaHbl MOBTOPHO TOSIbKO C Corfacust
aBTopa NpoekKTa, ecnun 4oroBOpPOM He NpeyCMOTPEHO MHOE.

(A63au B pegakuun, BBegeHHon B gerictaue ¢ 4 nons 2016 roga ®PeaepansHbiv 3akoHoM oT 3 mions 2016 rona N 314-93.

- CM. npeablayLwyo penakumio)

2. ABTOp nNpou3BedeHWsI apXUTEKTypbl, PagOCTPOUTENbCTBA WM  CafgoBO-MAPKOBOMO MCKYCCTBA MMEET MpaBo Ha
OCYLLECTBIIEHNE ABTOPCKOrO KOHTPOMS 3a pa3paboTKon AOKYMEHTaUMW Ans CTPOMTENbCTBa M MpaBO aBTOPCKOro Hazsopa 3a
CTPOUTENBLCTBOM 34aHUSA UM COOPYXXEHUs1 NMMBO MHOWM peanu3auneit COOTBETCTBYIOLEro npoekTa. Mopsgok ocyLecTBrneHUs
aBTOPCKOrO KOHTPOMS M aBTOPCKOTO Haj3opa YCTaHaBnuBaeTcs dedepasibHbiM OpraHoM  WCTOSNIHUTENbHOW BracTu Mo
apXUTEKType U rpagoCcTPOUTENbCTBY.

3. ABTOp Npou3BedeHVs1 apXUTEKTYpbl, FPagoCTPOUTENBCTBA UMM CafoBO-NapKoOBOro UCKyccTBa BripaBe TpeboBaTb OT
3aKasynMka apxXMTEeKTYpHOro, rpafoCTPOUTENBHOTO WM CadoBO-NAapKOBOrO MpOoeKTa NpedoCTaBIeHUs npaBa Ha ydyacTue B

peanusauum CBOero NpoekTa, ecnu 4oroBopoM He NpeaycMOTPEHO UHOoe.

KommeHTapun k ctatbe 1294

CTATbA 1295. CNY>KEBHOE NPOU3BEOEHUE

1. ABTOpCkMe MpaBa Ha NPou3BEdEHUE HAyKW, NMTepaTypbl UMW UCKYCCTBA, CO34aHHOE B Npeaenax yCTaHOBIEHHbIX Ans
paboTHuMKa (aBTopa) TPYyAOBbIX 06si3aHHOCTeN (cnykebHoe nNponsBeaeHne), NpUHaanexar aBTopy.

2. UckntoumTenbHoe npaBo Ha crnyxebHoe npov3BeaeHve npuHagnexuT pabotogaTtento, ecrnv TpyaoBbIM MU FpaXkaaHCcKo-
NnpaBoOBbIM LOFOBOPOM Mexay paboTtofaTenem n aBTopoM He NpeayCMOTPEHO NHOE.

(AB3au B pegakuuu, BBeeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplayLLyo PeAaKLMIO)

Ecnu pabotopatene B TeueHue Tpex MeT co [AHs, Korga cnyxebHoe npousBegeHue Obino npegocTaBneHoO B €ro
pacnopsikeHue, He Ha4YHET NCMONb30BaHNE 3TOrO NPOU3BEAEHUS], HE NepeaacT UCKMYMTENbHOE NPaBOo Ha HEro ApPYromy nuuy
UNU He COOOLMT aBTOPY O COXPaHEHUW MPOU3BELOEHWUs] B TaWHe, MCKIIYUTENbHOE MpaBO Ha CryXebHoe npou3BeneHune
BO3BpaLLlaeTcsi aBTopy.

(AB3au B pegakuuu, BBeAeHHON B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Ecnn pa60To,anenb B CpPOK, I'Ipe,D,yCMOTDEHHbIIZ B abs3aue BTOPOM HacCToAWlero nyHKTa, Ha4HeT Wucnorb3oBaHue
Cﬂy)KeGHOFO npounseegeHna nnu nepenacTt UCKNKYUTernbHOE nNpaBo APYyromMy nuuy, aBTOp MMEET NpaBO Ha BO3HarpaxaeHue.
ABTop rlpM06peTaeT YKa3aHHO€e npaBO Ha BO3HaArpaxaeHue un B criy4vae, Korga pa60Top,aTenb NPUHAN pelleHne 0 coxpaHeHUn
CJ'Iy)KGGHOFO npoun3sseneHna B TanHe 1 No 3Tomn npunymnHe He Haydaln Mcnofb3oBaHWME 3TOro npou3sedeHuA B yKa3aHHbII7I CPOK.
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Pa3mep BO3HarpaxgexHua, ycrnosma M nopAnoK €ero Bbinnatbl pa60To,u,aTeneM onpenenAarTcd OO0roBOpoOM Mexay HUM 1’
paGOTHI/IKOM, a B Cliy4ae cnopa - Cyaom.

MpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe Npon3BefeHNEe HEOTUY)XAAaeMO U HE NEPexoanT Mo HacneACcTBY, OAHAKO npasa
aBToOpa No AOroBoOpY, 3aKMYeHHOMY UM C paboTogaTtenem, U He NofyYeHHbIE aBTOPOM A0X0Abl NEPEXOASAT K HAcNeaAHMKaMm.
(A63au gononHMTeNbHO BKIoYeH ¢ 1 okTsabps 2014 roga ®enepanbHbiM 3akoHoOM oT 12 mapTta 2014 roga N 35-93)

3. B cnyyae, ecnn B COOTBETCTBUM C NYHKTOM 2 HACTOSILLIEN CTaTbW UCKMYMTENbLHOE NpaBo Ha crnyebHoe npoussegeHne
npuHagnexvuT asTopy, pabotogaTtenb MMeeT MnpaBO WCMNONb30BaHWS COOTBETCTBYHOLLErO CryXebHoro npounsBefeHus Ha
YCNOBUSIX MNPOCTOM  (HEUCKIIOYMUTENBHOW) NUUEH3UWM C  BbiNflaToln npasoobnagatento  BosHarpaxaeHud. [pegensl
UCMOMNb30BaHUSA CryebHOro npovssegeHus, pasmep, YCNoBUA W NOPSAOK BbiNMAaTbl BO3HarpaxaeHWs onpeaensoTcs
[OroBopoM Mexay pabotogaTtenem u aBTopoMm, a B cnyvae criopa - Cy4oM.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
P3. - CM. npeaplayLLYI0 peaakLmnio)

4. Pabortogatenb MOXeT oOHapogoBaTb crnyxebHoe npov3BedeHMEe, €Cnu AOroBOPOM MEXAy HMM W aBTOPOM He
npesycMOTPEHO MHOe, a TakkKe yKasbiBaTb Npu UCMOMNb30BaHMMN CIy>KeGHOro NpoM3BeaeHNs CBOE UMSI UM HAaMMeHOBaHue nMbo
TpeboBaTb Takoro ykasaHusl.

(MyHKT gononHWTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PenepansbHbiM 3akoHom ot 12 mapta 2014 rona N 35-93)

KommeHTapun k ctatbe 1295

CTATbSA 1296. MPOU3BEAEHUA, CO3O0AHHDbIE MO 3AKA3Y

1. WcknioumTenbHoe npaBo Ha nporpammy ans OBM, 6a3y gaHHbIX Unn MHoe Npou3BEAEHME, CO3AaHHble MO OOroBOpPY,
npeaMeToM KOToporo 6blNo co3gaHue Takoro NpousseAeHns (No 3akasy), NPUHaAONEXUT 3aKasvuky, ecrnv JOroBopoM Mexay
nogpsaYMKoOM (MCNOSHUTENEM) U 3aKa34MKOM He NpedyCMOTPEHO UHOE.

2. B cnydae, ecnu ucknouuTenbHOE MNpaBO Ha Mpou3BedeHMEe B COOTBETCTBUMM C MYHKTOM 1 HacToswen cratbu
NPUYHaANEeX T 3aKa3uuky, NoApSAYMK (MCMOMHUTENDB) BrpaBe, NOCKOMNbKY AOrOBOPOM He MpeayCMOTPEeHO MHOEe, MCNOoMb30BaTb
Takoe npousBedeHue Ans COBCTBEHHbIX HYXA Ha ycrnoBusix 6e3Bo3me3gHOV MpPOCTOW (HEUCKMIOUYUTENbHOW) NULEH3MU B
TeYeHVe BCero cpoka AerCTBUSI UCKIIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBUAM C JOFOBOPOM MeXAy MoApsiAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM WCKITIOYUTENBHOE
npaeo Ha Npou3BefAeHue NPUHAANEXUT MNOAPSOAYUKY (MCMOMHUTENIO), 3aKasyuK BMpaBe MCMNofb3oBaTb Takoe NpousBefeHue B
uensix, ANns OOCTWXKEHWUS1 KOTOpbIX Obln 3aKni4YeH COOTBETCTBYHOLIMIA [OrOBOP, Ha YCroBusix Ge3BO3ME3HOM MpPOCTOW
(HencknoYNTENBHOM) NULEH3UM B TeYeHWe BCEro Cpoka [OEeWCTBMS WCKIMIOYUTENBHOMO MpaBa, €CnvM [OroBOPOM  He
npesycMoTPeHo UHoe.

4, ABTOp CO34aHHOIo no 3akagdy npousseneHusd, KOTOpoMy He NPUHaANEeXUT UCKIIYUTENbHOE NpaBO Ha npou3BeneHue,
MMEET NpaBo Ha BO3HaArpaxageHme B COOTBETCTBNN C a63au,eM TPETbUM NYHKTA 2 ctatbun 1295 HacTtoswero Kogekca.

5. NpaBuna HacTosiLLEen cTaTbl He PAcNpPOCTPAHSIKOTCS Ha AOroBOPbI, B KOTOPbIX NOAPSAYMKOM (MCMONMHUTENEM) SIBNSIETCA
caMm aBTop npoussefeHns (ctatba 1288).

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun kK ctatbe 1296

CTATbA 1297. MPOU3BEAEHUA, CO30AHHbIE NMPU BbINOJIHEHUU PABOT MO AOIrOBOPY

1. UckntountensHoe npaBo Ha nporpamMmmy ana OBM, 6a3y OaHHbIX UM NHOe npoun3eeaneHne, Co3gaHHbIe Npu BbINMOJTHEHNN
goroeopa noapsaa nnéo goroeopa Ha  BbINONHEHME  Hay4HO-uccnenoBaTesibCKUX,  OMbITHO-KOHCTPYKTOPCKUX — UIU
TEXHOJIOTNM4YEeCKNX pa60T, KOTOpble NpAMO He npeaycMmartpuBarnin co3gaHume Takoro npoudseneHud, NpuHaanexut noapagyunky
(VICI'IOJ'IHIATeJ'II-O), €CIn 4OroBOpoOM Mexay HUM 1 3aKa3dMKoM He npeyCMOTPEHO NHOoe.

B atom Cny4yae 3akas34uk Bnpase, eciniin OoroBopomMm He npenycMoTpeHo nHoe, ncnonb3oBaTb Cco3daHHOEe npou3BegeHune B
uenax, ana OOCTUXEeHUA KOTOPbIX ObIn 3aknoYeH COOTBeTCTBleLIJ,I/II7I Aorosop, Ha ycnoBuax I'IpOCTOI7I (HeI/ICKJ'IlOLII/ITeJ'IbHOVI)
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NnUueH3nn B Te4eHne Bcero Cpoka OENCTBUS UCKITYNTENBHOIO npaea 0e3 BbINnaTthbl 3a TakOe MCMOSb30BaHNe nponsBeneHnsA
AONONMHUTENbHOIo BO3HArpa>aeHuA. I'Ip|/| nepegaye nogpsaga4mMkom (I/ICI'IOJ'IHI/ITeJ'IeM) NCKIMKOYNTENbHOIo npaesa Ha npoun3seneHune
OPpyromMmy nuuy 3akasdyumk CoXpaHAEeT npaBo UCNOJib30BaHUA Npon3seaeHu.

2. B cnyyae, korga B COOTBETCTBUM C AOrOBOPOM MeXAy NnogpsavmMkom (MCNOMHUTENEM) M 3aKa3vyMKoOM UCKMYUTENbHOE
npaBo Ha npousBedeHWe nepedaHo 3akasvuMky WNu ykasaHHOMY MM TpeTbemy nuvuy, nogpsgyvmk (MCNonHWTENb) Brpase
MCnonb3oBaTb CO34aHHOE WM MNpov3BedeHMe Ana  COOCTBEHHbIX HYXA Ha ycnoBusx 6e3Bo3Me3gHON  NpoOCTOun
(HeMCKMNUNTENBHOW) NUUEH3UM B TEYEeHMe BCEro Cpoka [AeWCTBUS WCKMIOYUMTENbHOrO MpaBa, €ecnv [OroBOpoM He
npeaycMOTPEHO MHOeE.

3. ABTOp yKkasaHHOro B NyHkTe 1 HACTOsILLEN CTaTbW NPOM3BEAEHMS, KOTOPOMY HEe MPUHAANEXUT UCKIHYMTENBHOE NpaBo
Ha npov3BeaeHne, MMEET NpaBo Ha BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbMM NyHkTa 2 ctatb 1295 HacTosiLiero
Kopekca.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaaKLUmio)

KommeHTapum k ctatbe 1297

CTATbA 1298. MPOU3BEAEHUA HAYKHU, NUTEPATYPbl U UCKYCCTBA, CO3[AHHBIE MO
roOCYOAPCTBEHHOMY UMK MYHULIMMNATIBHOMY KOHTPAKTY

1. VckntounTtenbHoe nNpaBo Ha NPoOU3BEAEHUE Hayku, NUTepaTypbl UNN UCKYCCTBA, CO34aHHOE MO roCyAapCTBEHHOMY Win
MYHUUMNANbHOMY KOHTPaKTy Afisl FOCYAapCTBEHHbLIX MM MYHMUMNAMNbHBLIX HYXXA, NPUHAONEXUT UCNOSHUTENIO, SIBNSOLEMYCS
aBTOPOM MO0 MHbLIM BbINOSHSAOWMM FOCYAapPCTBEHHbLIN UMM MYyHUUMNATbHBIA KOHTPAKT SIMUOM, 38 MCKIIOYEHWEM Cry4aes,
yCTaHOBNEHHbIX ab3auem nepBbiM NyHKTa 3 1 NyHKTOM 4 cTaTtbn 1240_1 HacTosaulero Koaekca.

[ocynapCTBEHHBIM MM MYHULMMAMNbHLIM KOHTPAKTOM MOXET OblTb MPeayCMOTPEHO, YTO WCKMYMTENbHOE NpaBo Ha
npou3segeHne Hayku, nutepaTtypbl UMK UCKYCCTBA, CO34aHHOE MO rocygapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy Ans
rocyAapCTBEHHbIX WM MYHUUMMAMNbHbLIX HYXA, MNpUHAZneXxuT COBMECTHO ucnonHutento u Poccuiickon dPegepauun,
ucnonHutenio un cybbvekty Poccuickon degepauum mnm MCHONHUTENO U MyHWUMNAnNsHOMY obpa3oBaHuio, 3a WCKMYEHUeM
cny4aeB, YCTAHOBEHHbIX ab3aueM nepBbiM NyHkTa 3 1 nyHKTOM 4 ctatbn 1240 1 HacTosuwero Koaekca.

2. PaboTHuk (aBTOp), UCKNIOYMTENBHOE NPaBO KOTOPOro MEPELUSio K UCMOMHUTENIO, MMEET NPaBO Ha BO3HArpaxaeHue B
COOTBETCTBUM C ab3aueM TpeTbuM NyHkTa 2 ctatbn 1295 HacTosulero Konekca.

3. MpaBnna HacTosLel CTaTbl Takke NPUMEHSITCA K nporpammam ans 3BM u 6a3am faHHbIX, CO3AaHue KOTOpbIX He
ObINo NPeayCMOTPEHO roCYAapPCTBEHHBIM UMM MYHULMNANbHBIM KOHTPAKTOM A1 FOCYAAaPCTBEHHbIX UMM MYHULMNANBHBIX HYXA,
HO KOTOpbI€ ObINM CO3AaHbl NPY BbINOMHEHUN TAKOTO KOHTPAaKTa.

(Ctatbs B pegakumu, BBegeHHoN B fenctaue ¢ 1 sHBaps 2022 rona ®enepanbHbiM 3akoHOM 0T 22 fekabpsa 2020 rona N
456-®3. - Cm. NpeablAyLLYI0 PeAaKLMI0)

KommeHTapun k ctatbe 1298

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"
CTATbA 1299. TEXHUYECKUE CPEOCTBA 3ALUNTbI ABTOPCKUX NMPAB

1. TeXHUYECKMMM CpeaCTBaMM 3aLLMTbl aBTOPCKUX NpaB NpU3HatoTcs Mobble TEXHOMOMMU, TEXHUYECKME YCTPOMCTBA UMK KX
KOMMOHEHTbI, KOHTPONMpYIoWMe AOCTYN K MNPOWM3BEAEHMIO, MpegoTBpallalome nubo orpaHMuYMBaloLLne OCYLLECTBIIEHME
[AeNCTBUiA, KOTOpble HE paspeLLeHbl aBTOPOM UIK MHbIM NpaBooGnagaTerniemM B OTHOLIEHWN NPOU3BEAEHUS.

2. B oTHOLWIEHMM NpOM3BEaEHNI HE AOMYCKaeTCs:
1) ocywiecTBneHne 6e3 paspelleHus aBTopa WM MHOrO npaBoobnagaTtenst AEWCTBMIA, HanpaBIiEHHbIX Ha TO, 4TOObI

YCTPaHUTb OrpaHUYeHus UCMOMb30BaHMS NMPOU3BEAEHUS, YCTAHOBIEHHbIE MYTEM MPUMEHEHUST TEXHUYECKUX CPEACTB 3aliuUThbl
aBTOPCKUX Npas.;
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2) N3roToeBneHne, pacnpocTtpaHeHune, cgada B NnpokaTt, npeaocrtaBrieHne BO BpeMeEHHOe ©e3Bo3mMe3aHoe Monb3oBaHue,
MMMNOPT, peKnama nobort TexHornormm, nboro TEXHUYECKOro yCTpOI7ICTBa N nxX KOMIOHEHTOB, WCNONb30BaHNE TaKNX
TEXHUYECKUX CpeacTB B UenAax nony4vyeHusa ﬂpVI6bIJ'IVI nnbo okasaHue COOTBETCTBYWOLLUX YyCnyr, eclin B pesynbrare Takux
OENCTBMIA CTAHOBUTCSH HEBO3MOXHbLIM MCMOSIb30BaHME TEXHUYECKNX cpeacTB 3alnTbl aBTOPCKUX MpaB nnbo 3TN TEXHUYEecKue
cpencrtea He CMOoryT obecneunTb Haanexallyo 3alnTy yKa3aHHbIX npas.

3. B cnyyae HapyleHus MONOXEHWA, MNPegyCMOTPEHHbIX MYHKTOM 2 HacCTosWeW cTaTbW, aBToOp WAM  WHOW
npasoobnagartens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENS BO3MELLEHNSA YObITKOB MMM BbINfaTbl KOMNeHcauum B
cootBeTcTBUM co cTatber 1301 HacTodAwero Kogekca (NyHKT B pedakuuun, BBeaeHHon B genctsume ¢ 19 oktabpsa 2010 roga
®denepanbHbiM 3akoHOM OT 4 okTa6psa 2010 roga N 259-93, - cM. NpeablayLLY0 peaakLnio).

4. B cnyyae, ecnn nyHkTamm 1-3 ctatbu 1274 wn cratben 1278 Hactodwero Kogekca paspelleHo WCMnonb3oBaHue
npoussegeHus 6e3 cornacus aBTopa UM MHOro NpaBoobnagaTens u Takoe MCNonb3oBaHME HEBO3MOXHO OCYLLECTBUTL B CUMY
HanMuns TEXHWYECKUX CPEACTB 3aluTbl aBTOPCKUX Mpae, fMLO, NPaBOMEPHO NPeTeHAylLlee Ha OCYyLEeCTBMEHNE Takoro
UCMonb30oBaHUs, MoOXeT TpeboBaTb OT aBTopa WM MHOMO MpaBoobnagaTenst CHSATb OrpaHUMYeHUs MCMOSb30BaHUS
Nnpou3BedeHnsl, YCTaHOBMNEHHbIE MyTEM MNPUMEHEHUS] TEXHUYECKUX CPeacTB 3alMTbl aBTOPCKMX MpaB, MO0 npenoctaBuTb
BO3MOXHOCTb TaKoro UCrosib3oBaHusi No BeIGOpy NpaBoobnagaTtens npu ycrioBum, YTO 3TO TEXHNYECKM BO3MOXHO U He Tpebyet
CYLLIECTBEHHbIX 3aTpar.

(MyHKT gononHWTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PenepansbHbiM 3akoHom ot 12 mapta 2014 rona N 35-93)

KommeHTapum k ctatbe 1299

CTATbSA 1300. UH®OPMALIUA OB ABTOPCKOM MNMPABE

1. WHdopmaumeri o6 aBTOpckoM npaBe npusHaeTcsa nobas MHopmaums, Kotopas naeHTUUUMpYeT npousBeneHue,
aBTopa Mnu MHoro npaeoobnagartens, NMbo MHdopmaunst 06 YyCnoBMsIX UCMONb30BaHNSI NPOU3BEAEHUS, KOTOpasi COOEpPXKNUTCS
Ha opurnHane Uy aK3emnisipe NpPou3BEeAeHUs], NMPUMOXKEHaA K HEMY UMW MNOSIBMSIETCS B CBSA3M C COOBLLEHNEM B 3Up Mnu Mo
kabento nMbo goBeQeHMEM Takoro NpouM3BedeHWUst OO BCEOOLIEro CBeAeHMs, a Takke niobble Lmdpbl U KOObl, B KOTOPbIX
coaepXnTcs Takasi MHcbopmaums.

2. B oTHOLWLIEHMM NPOM3BESEHNI HE AOMNYyCKaeTCs:

1) yoaneHue nnun nameHeHne 6e3 paspeLLeHust aBTopa U1 MHoro npasoobnagartens nHdpopmaumm o6 aBTOPCKOM NpaBe;

2) BoCnpousBedeHne, pacrnpocTpaHeHue, MMMOPT B LENsX pacrnpocTpaHeHus, nybnuyHoe ucrorHeHve, coobuleHve B
acup nnn no kabento, AoBeAeHNe A0 BCEOOLLEro cBeeHns Npou3BedeHUn, B OTHOLLIEHUN KOTOPbIX 6e3 pa3pelueHus aBTopa
Unun NHoro npaBoobnagarens 6bina yaaneHa nnv uameHeHa nHgopmauusi o6 aBTopckom npase.

3. B cnyyae HapylweHus MONOXEeHWA, MNpedyCMOTPEHHbIX MYHKTOM 2 HacToslWen cTaTbW, aBTop WAUM  WHOW
npaBoobnagarens Bnpaee TpeboBaTb N0 CBOEMY BbIOOPY OT HAPYLUUTENS BO3MELLEHUS YObITKOB MU BbINMAThl KOMMNEHCaLUN B

cootBeTcTBUM co cTtaTtben 1301 HacToswero Koaekca.

KommeHTapun k ctatbe 1300

CTATbA 1301. OTBETCTBEHHOCTb 3A HAPYLWEHWE UCKNIOYUTENBHOIO NPABA HA NPOU3BEOEHUE

B cnyyasix HapyleHus MCKMIOYMTENbHOrO npaBa Ha Npou3BeAeHMe aBTop WM MHOM npasBoobnapaTtens Hapsgy C
UCMONb30BaHNeM OPYyrmx NMPUMEHUMbIX CNOCOOOB 3alWTbl U MEpP OTBETCTBEHHOCTW, YCTAHOBMEHHbIX HacToswmm Kogekcom
(cTtatbm 1250, 1252 n 1253), BNnpaBe B COOTBETCTBMM C OyHKTOM 3 cTtatbm 1252 HacToswero Kogekca TpeboBaTtb No cBOEMy
BbIGOPY OT HapyLUMTENs BMECTO BO3MELLEHNst yObITKOB BbINnaTbl KOMMEHCALUN:

1) B pasmepe OT AecATW Thicad pybrei 0o NsaTu MUINMOHOB pybnel, onpenensemMomM Mo YCMOTPEHWUO Cyda Mcxoas 13
XapakTepa HapyLUeHus;

MonoxeHua noanyHkTa 1 HacToSALWEen cTaTbM He cOOTBeTCTBYHOT KoHcTuTyumu Poccuiickon denepauuu, ee ctatbam 17
(yactb 3), 19 (yactn 1 1 2), 34 (yactb 1) n 55 (4actb 3), B TOM Mepe, B KaKor B CUCTEMHOW CBA3W C NYHKTOM 3 cTatbun 1252
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OaHHoro Konekca v OpyrvMMM €ro MOMOXEHUSIMW OHM He TMO3BOMST Cydy Npu OonpedeneHun pasMepa KoMneHcauumu,
nognexatlen Bbinnate npaBoobnagarento B Criydae HapylleHUs UHAMBUAYanbHbIM NPeanpuHMMATENeM Mpu OCYLLECTBNEHUN
UM  NpeanpuHMMATENbCKON  OeATEeNbHOCTM  OOHUM OEeNCTBMEM TMNpaB Ha HECKONMbKO OOBbEKTOB WHTENNeKTyasnbHOWN
COOCTBEHHOCTM, OnpefenuTb C y4eToM hakTUyeckmx obCTOATENBCTB KOHKPETHOrO Aerna oowuii pasMep KOMMEHCaALMN HuxXe
MUHUManbLHOro npeferna, ycTaHOBNEHHOIO AaHHbIMY 3aKOHOMOMOXEHMSIMU, eCN pa3Mep NoAanexallen BbinmaTe kKoMneHcauum,
WCYMCMEHHOMW MO YCTaHOBMEHHbIM [AaHHBbIMW 3aKOHOMOSIOKEHUSIMU MpaBuiiaM C Y4YEeTOM BO3MOXHOCTU €€ CHUWXKEHMS,
MHOrFOKpaTHO NPeBbILIAET pa3mep NPUYNMHEHHbLIX NpaBoobnagaTento yobITKOB (MPUTOM YTO 3TW YOLITKM NOAAAKTCS UCHUCTIEHUIO
C pas3yMHOW CTeneHbk [OCTOBEPHOCTWU, a WX MpEeBbIlEHNe [OMMKHO OblTb [OKa3aHO OTBETYMKOM) M €Cnu npu 3TOM
obCcTOATENLCTBA KOHKPETHOTO Jerna CBUAOETENbCTBYHOT, B 4YacTHOCTM, O TOM, 4TO MpaBOHApyLUEHWE COBEPLLEHO
MHOMBUAYanNbHbIM NpeanpuHUMaTenemM BrepBble M YTO UCMOSb30BaHWE OOLEKTOB WHTENSEKTyanbHOM COOCTBEHHOCTU, NpaBa
Ha KOTopble MpuHagnexat ApyruM §uuam, C HapylweHMeM 3TUX MpaB He SBMANOCb CYLIECTBEHHOW YacTblo €ro
npeanpuHUMaTenbcko AeATenbHOCTU M He Hocuno rpybbil xapakTep, - CM. MNocTaHoBneHue KoHcTuTyumoHHoro Cyaa
Poccuiickon ®enepauum ot 13 nekabps 2016 roga N 28-I1.

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU KOHTpPaaKTHbIX 3K3EMNNAPOB NPOU3BEAEHNS;

3) B OBYKpaTHOM pasMepe CTOMMOCTM MpaBa MCMONb30BaHWsS NPOU3BEAEHUs, ONpeaensemMon ncxoas U3 LeHbl, koTopas
npu CpaBHUMbIX OBCTOSITENbLCTBAX OOLIYHO B3MMAaeTCsl 3a NPaBOMEPHOE MWCMOSb30BaHME MPOU3BEAEHWUsI TEM CMNocobom,
KOTOPbIN MCMONb30Basn HapyLWWTerb.

(Ctatbs B pegakumn, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiv 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapun k ctatbe 1301

CTATbs 1302. OBECINEYEHUE UCKA MO AENAM O HAPYLUEHUU ABTOPCKUX MNMPAB

1. Cya MOXET 3anpeTuTb OTBETUYMKY UMW NULy, B OTHOLLEHUM KOTOPOrO MMEIOTCS AOCTaTOMHbIE OCHOBaHMS monaratb, YTo
OHO ABMSIETCS HapyLUMTENEM aBTOPCKMX MpaB, COBepLlaTb OMpedereHHble AelcTBuS (M3roTOBMEHWE, BOCTPOM3BEAEHUE,
npogaxy, caady B Mpokat, MMMopT Nnbo KHOoe npeaycMOTpeHHoe HacToswmum KoaekcoM MCMonb3oBaHue, a Takke
TPaHCMOPTMPOBKY, XpaHEHWe WNW BrafeHue) B LENsX BBeAEHWS B rpaxaaHCKuii obopoT 3K3eMMMSipOB NPOW3BEAEHUs, B
OTHOLLIEHUW KOTOPbIX NPeanonaraeTcs, YTo OHW SIBNSAOTCA KOHTpadaKTHIMM.

Cyno TakKke MOXET TMPUHATL Ccopa3MepHble 0ObemMy W XapakTepy MNpaBOHapylleHusi obecneynTenbHble Mepbl,
HanpaBneHHbIe Ha NpeceYeHne HenPaBOMEPHOrO UCMONb30BaHMSA NPOM3BEAEHUN B MHPOPMALIMOHHO-TENEKOMMYHMKALNOHHBLIX
CETAX, B YACTHOCTU Ha OrpaHM4YeHWe AOoCTyna K MaTepuanam, codepXaliMM HEe3aKOHHO WCMofb3yemble Mpou3BeneHus.
Mopsimok orpaHuMdeHus OOCTyna K TakuMm Martepuanam ycTaHaBruBaEeTCsl 3akoHopatenbcTtBoM Poccwuiickon depepauumun o6
WMHopMaLmK.

(MyHkT B pegakuun, BBegeHHONM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplayLLy0 PeAaKLMIO)

2. Cy,lJ, MOXET HalloXUTb apecCT Ha BCe 3K3eMnnApbl npoun3BeaeHudA, B OTHOLLEHUU KOTOPbIX npeanonaraetcd, YTo OHU
ABNAKTCA KOHTpa(baKTHbIMI/I, a TakKkKe Ha Martepuanbl U O60pyﬂ,OBaHl/Ie, ncnonb3dyemble unn npegHasdHadYeHHble OnA Ux
N3roToBeHNA Unn BoCnpon3eseaeHus.

Mpy HanNMuYMM JOCTATOYHbIX AAHHbIX O HapYyLIEHUW aBTOPCKMX NMpaB OpraHbl A03HAHUSA UMK CneacTBust 00si3aHbl NPUHATH
Mepbl 45 PO3bICKa W HaNoXeHUs1 apecTa Ha 3K3eMMnNspbl NPOM3BEAEHUs, B OTHOLLIEHMM KOTOPbIX NMpegnornaraercsl, YTo OHu
ABMAIOTCA KOHTpadakTHbIMKM, a Takke Ha MaTepuansl M 00OpyLoBaHWe, MWCMofb3yemble WUNW MpefHasHadYeHHble Ans
BOCMPOM3BEAEHMS YKa3aHHbIX 3K3EeMMNMSAPOB MPOM3BEAEHUS, BKMOYad B HEOBXOAMMbIX Cryvyasix Mepbl MO WX U3BATUIO U
nepegade Ha OTBETCTBEHHOE XpaHeHMe.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLuo)

3. MNyHKT gononHuTenbHo BktodeH ¢ 1 aBrycta 2013 roga PenepanbHbiM 3akoHom oT 2 mong 2013 rona N 187-93,
yTpatun cuny ¢ 1 oktabpa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93. - Cm. OpeablayLLyo peaakLmto.

KommeHTapum k ctatbe 1302
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MABA 71. NPABA, CMEXXHbIE C ABTOPCKMMMU
§ 1. OBLLUME NMONMOXEHUA
CTATbA 1303. OCHOBHbIE NMONOXXEHUA

1. WHTennekTyaneHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbCKON AeATENbHOCTM (MCMOMHEHWs), Ha (OOHOrpammebl, Ha
coobLieHne B acbmp unm no kabento paguo- u Tenenepenad (BewaHne opraHuM3auuin 3mMpHoOro n kabenbHOro BellaHus), Ha
cogepxxaHue 6a3 gaHHbIX, @ Takke Ha NPOM3BELAEHUS HayKW, NUTepaTypbl U UCKYCCTBa, BrepBble 0OHApOAOBaHHbLIE MOCHe KX
nepexofa B o6LLECTBEHHOE AOCTOSIHWNE, SIBMSIIOTCH CMEXHBIMW C aBTOPCKUMU NpaBamm (CMEXHbIMU NpaBamMum).

2. K cMexHbiM npaBaM OTHOCUTCS WCKIIIOUMTENbHOE NpaBo, a B Cllyyasix, NpeaycMOTPeHHbIX HacTosiwmM Kogekcom,
OTHOCSITCS Takke NMMYHblE HEUMYLLLECTBEHHbIE MpaBa.

3. CmexHble npaBa OCYLLECTBNATCA ¢ cobrtogeHnemM aBTOPCKUX NpaB Ha Npou3BeAeHus Hayku, nutepaTypbl U UCKYCCTBa,
UCMONb30BaHHbIE MPU CO34aHUN OOBLEKTOB CMeEXHbIX npaB. CMexHble npaBa MpU3HalTCs U OEWCTBYHOT He3aBUCUMO OT
HanM4ns 1 OencTBUS aBTOPCKUX NpaB Ha Takue NpovsBeneHust.

(MyHKT gononHWTenbHO BKtoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 rona N 35-93)

KommeHTapun k ctatbe 1303

CTATbA 1304. OB BEKTbI CMEXHbIX NMPAB

1. O6beKTaMn CMEXHbIX MpaB SABNSAOTCS:

1) pesynbratbl WCMNOMHUTENBCKOW AEATENbHOCTM (UCMOMHEHMS), K KOTOPbIM OTHOCATCS WCMOMHEHUS apTUCTOB-
WCMONHUTENEN W OUPWXKEPOB, €Cnv 3TW UCMOSNIHEHWUS] BblpaxakTcs B opme, OOMycKawleh MX BOCNPOuM3BedeHNE U
pacnpocTpaHeHMe C MOMOLLbID TEXHUYECKUX CpeacTB, MOCTAHOBKU PEXUCCEPOB-MOCTAHOBLUMKOB CMEKTaknen, ecnu atu
NMOCTaHOBKN BblpaxaloTcs B hopMe, MO3BOMSIOLWEN OCYLLECTBUTL MX MOBTOPHOE MyONUYHOE WCMOMHEHME MPU COXPaHEHWUU
Y3HaBaeMOCTUN KOHKPETHOW NOCTAHOBKW 3pUTENSIMU, a Takke B opmMe, AONyCKatoLen BOCNPON3BEAEHNE U pacnpoCTpaHeEHUE C
NOMOLLbH) TEXHUYECKNX CPECTB;

(MoonyHKT B pepakumn, BBeAeHHON B gericteue ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM oT 28 mapta 2017 roga N
43-03. - CM. npeabIayLLYI0 peaakLuio)

2) hboHOrpamMmbl, TO €CTb NOObIE UCKMIOYUTENBHO 3BYKOBbLIE 3AMMCK UCMOMHEHWIA UMK UHBIX 3BYKOB NTMGO NX 0TOBpaxeHui,
3a UCKITIOYEHMEM 3BYKOBOW 3anucu, BKNIOYEHHOW B ayanoBuayarbHOe nNpousseaeHune;

3) coobLleHns nepepad opraHM3auuii 3UPHOrO MNM KabenbHOro BeLlaHWsi, B TOM 4Yucrne nepeday, co3gaHHbIX camoMn
opraHusaumein achmpHoro unu kabenbHOro BeLLaHms nMbo nNo ee 3aka3sy 3a CYET ee CpefCTB APYrol opraHusaumen;

4) 6asbl AaHHbIX B 4aCTU X OXpaHbl OT HECAHKUMOHNPOBAHHOIO 1U3Bne4YeHna n NOBTOPHOIO UCMOJ1Ib30BaHNA COCTaBALWNX
nX cogepXxaHmne matepmanos;

5) npovsBeaeHns Hayku, nuTepaTypbl U UCKycCcTBa, 06HapoaoBaHHbIe Nocne UxX nepexoga B obLWEeCcTBEHHOE AOCTOsSIHUE, B
YacTu oxpaHbl NpaB NyGIMKaTOPOB TakMX NPON3BeAEHWI.

2. [N BO3HWKHOBEHWS!, OCYLUECTBMEHUS W 3alUMUTbl CMEXHbIX MpaB He TpebyeTca peructpaums Mx oObekTa unu
cobnofgeHne Kakmx-nmbo UHbIX hopManbHOCTEN.

3. lMpepocTtaBneHne Ha Tepputopum Poccuiickon depepaumm oxpaHbl 06bEKTaM CMEXHbIX MpaB B COOTBETCTBMM C
MexayHapoaHeiMu  gorosopamun  Poccuiickon ®depepaumm  OCYLIECTBMASETCA B OTHOWEHWM  UCMOSIHEHWUIA, (OOHOrpPamMm,
coobLLeHnn nepegay opraHvM3auun 3aUPHOro unu kKabenbHOro BelaHusl, He nepelueawmx B 0OLECTBEHHOE LOCTOSIHUE B
CTpaHe UX NPOUCXOXOEHUS BCIIEACTBME NCTEYEHMS YCTAHOBIIEHHOINO B TAaKOW CTpaHe cpoka AeWACTBUSI MCKIFUYMTENBHOMO npasa
Ha 9TM O0ObeKTbl M He nepewenwmnx B oOwecTBeHHOe AocTosHMe B Poccunckon Pepepauum BCneactene UCTEYEHUS
npenycMoTpeHHoro HacToswmum Kogekcom cpoka AencTBUS UCKITHYMTENBHOO Npaea.

KommeHTapuu k ctatbe 1304

CTATbSA 1305. 3HAK MPABOBOW OXPAHbI CMEXHbIX NMPAB
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M3rotoBuTens oHOrpamMmbl M UCMOMHUTENb, a@ Takke MHOW obnagatenb WCKMYUTENbHOro npasBa Ha boHorpammy Wmm
UCMOrHeHWe BrNpase ANns OnoBeLUeHNs O NpUHaanexalluemM eMmy UCKNIoYNTENbHOM NpaBe MCMoNb3oBaTh 3HAK OXPaHbl CMEXHbIX
npa., KOTOPbLIA MOMELLAEeTCH Ha KaxaoMm opurMHane wnu aksemnnsape oHorpammbl U (UNKW) Ha KaxaoM cogepxallem ee
dpyTnsipe nMbo MHbIM 0bpa3om B cooTBETCTBUM cO cTatben 1310 HacTosiwero Kogekca npy ncnonb3oBaHny ooHOrpamMmmbl Unm
WCTOSMHEHNS U COCTOUT U3 TPEX 3NEMEHTOB - NAaTUHCKOW OykBbl "P" B OKPYXXHOCTU, MMEHW WUIM HauMeHOoBaHus obnagatens
UCKNIOYUTENBHOIO Npaea, roga nepeoro onybnvkoBaHnsa poHorpammel. [py 3ToM NoA 3K3emMnnsapom oHorpaMMbl NOHUMAETCH
ee konus Ha nwobom martepuanbHOM HoOcuUTene, MW3roTOBMIEHHAs HEenocpeACTBEHHO WM KOCBEHHO C OoHorpaMMmbl Wt
BKMOYaKLas BCe 3BYKM WMAM YacTb 3BYKOB NNBO nx oTobpaxeHwus, 3adukcupoBaHHble B 3Tol doHorpamme. [log
oTobpaxeHnem 3BYKOB MNOHMMaETCs WX NpeAcTaBneHve B uudposon dopme, And npeobpasoBaHWss KOTopon B opmy,
BOCMPUHMMAEMYIO CITyXOM, TpebyeTcs NCNonNb3oBaHWe COOTBETCTBYHIOLLUMX TEXHUYECKNX CPEACTB.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
P3. - CM. npeaplayLLYI0 peaakLmnio)

KommeHTapum k ctatbe 1305

CTATbA 1306. UCIMNOJIb3OBAHUE OB BbEKTOB CMEXXHbIX NMPAB BE3 COINACUA NPABOOBJTAOATENA U
BE3 BbIMJIATbl BO3HATPAXAEHUA

Wcnonb3oBaHne 06bEKTOB CMEXHbIX NpaB 6e3 cornacusi npasoobnagatens 1 6e3 BbiNnaTbl BO3HarpaXaeHns JonyckaeTcs
B Cny4dasix cBoGOAHOro Mcnonb3oBaHUA npoussedeHun (ctatbm 1273, 1274, 1277, 1278 v 1279), a Takke B WHbIX Cry4asx,
npesyCMOTPEHHbIX HACTOSILLEN [MaBOW.

KommeHTapum k ctatbe 1306

CTATbA 1306_1. NCMNOJNIb30BAHME MPABOMEPHO OBHAPOOBAHHbLIX ®OHOMPAMM N UCMNOJNTHEHUH,
NMPABOOBJIAOATEJIb KOTOPbLIX NMPEAMNOJNIATAETCA HEU3BECTHbLIM

1. Ecnu un3rotoBuTenb oHOrpammbl WM WMHOW obnagaTtenb WCKMYUTENBbHOTO MpaBa Ha oHOrpammy, a Takke
WCMOMHUTENb UMW MHOW obnagaTenb UCKIMHYUTENBHOMO NpaBa Ha MCMONHEHWe npearnonaraeTcst HeM3BeCTHbIM (MYHKT 1 cTtatbu
1244 2), ponyckaetrca UCNoNb3oBaHME Takux OOBLEKTOB CMEXHbIX MpaB crnocobamu, nepevmcneHHbiMM B NyHKTe 1 cTatbu
1280_1 HacTosulero Koaekca, B nopsigke, npegycMoTpeHHoM ctatben 1244 2 HacTogulero Koaekca.

2. B cny4yae, ecnn MCKMOYUTENbHOE NPaBO Ha (hoHOrpammy WM UCMOMHEHUE MPUHALMNEXUT HECKOSbKUM nuuam nmbo
Takas poHorpamma WM UCNOSIHEHME BKIOYaeT B cebsa apyrme oxpaHsemble 0ObEKTbl aBTOPCKUX M CMEXHbBIX MpaB U He BCe
npaBoobnagaTtenu nsBectHbl (OyHKT 1 cTtatbn 1244 2), ucnonb3oBaHMe Takoro obbekTa CMEXHbIX NpaB OCYLLECTBMASETCS B
cooTBeTcTBMM ¢ NyHKTOM 2 cTatbn 1280 _1 HacTtosuiero Koaekca.

(Crtatbsa gononHuTenbHo BkModeHa ¢ 21 okTabpsa 2024 roga ®enepanbHoro 3akoHa ot 22 mnions 2024 rona N 190-93)

CTATbA 1307. AONOBOP OB OTYHYXXAEHUUN UCKNIOYUTENBHOIO NMPABA HA OBbEKT CMEXXHbIX NPAB

Mo poroBopy 06 OTHYXAEHWU MWCKIOYMTENBHOrO NpaBa Ha OOBEKT CMEXHbIX MpaB OgHa CTOPOHA - WCMOMHMTENb,
N3roToBUTENb (POHOrpamMMbl, OpraHusaumsi 3UPHOro UM KabenbHOro BeLaHusl, U3roToBmTenb 6a3sbl AaHHbIX, nybnukaTop
Npou3BeaeHUs1 Hayku, nUTepaTypbl UM UCKyccTBa NbO MHOW nNpaBoobnajatens nepegaeT unu obs3yeTcs nepefdatb CBOe
UCKIMIOYNTENBHOE MPaBO Ha COOTBETCTBYIOLLMIA OOBLEKT CMEXHbBIX MpaB B MOMIHOM ob6beMe ApYro CTOpoHe - npuobpeTaTento
WCKMIOYNTENBHOTO NpaBa.

KommeHTapun k ctatbe 1307

CTATbA 1308. NMIULEH3MOHHbIN OOrOBOP O NPEOOCTABIIEHUM MPABA UCMNOJIb30OBAHUSA OB BEKTA
CMEXHbIX NPAB

1. Mo NULEH3MOHHOMY [OrOBOPY OfHA CTOPOHA - UCMOMHUTENb, U3rOTOBUTENb POHOrPaMMbI, OpraHu3aunst aUpHoOro Mnu
KabenbHOro BellaHusi, M3roToBuTenb 6asbl AaHHbIX, NybrnMKaTop NPon3BeEHUs HayKW, NUTepaTypbl UM UCKyccTBa NMBO MHOW
npaBoobnagartens (NMUeH3nap) npeaocTaBnsieT unM 00s3yeTcsa NpeaocTaBUTb APYroM CTOPOHE  (NMueH3unaTty) npaBo
MCMNONb30BaHNsA COOTBETCTBYIOLLENO 06beKTa CMEXHbIX NPaB B YCTAHOBIEHHbIX JOFOBOPOM npeaenax.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. npeablayLLyo peAaKLmio)
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2. JINUEH3NOHHBIV A0roBOp, MO KOTOPOMY MPeAOoCTaBMsieTCs NpocTas (HEUCKMUMTENbHAs) MULEH3MS Ha UCMONb30BaHNE
00beKTa CMEeXHbIX MpaB, MOXET ObiTb 3aKMi4YeH B YMPOLLEHHOM nopsiake (oTkpbiTasi nuueHsusl). K Takomy goroBopy
NPUMEHSIIOTCS MONMOXEHNS O NPEeAOCTaBNEHUN OTKPLITOM NULEH3UN HA UCMONb30BaHUE NPOM3BEAEHUS HAayKW, NUTepaTypbl Unn
uckycctea (ctatba 1286_1).

(MyHKT gononHWUTEnNbHO BKoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 roga N 35-93)

KommeHTapui k ctatee 1308
TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"

CTATbSA 1308_1. NEPEXOO UCKINMIOYUTENBbHbLIX NPAB HA OBBEKTbI CMEXKHbIX NMPAB MO HACINEOCTBY

K ncknioumTtenbHbIM nNpaBam Ha UCMONHEeHUs, (OOHOrpaMmbl, coobLeHnsa B adoup nnm no kabeno paguo- 1 Tenenepegad,
Ha cofgepxaHve 0a3 [AaHHbIX, a TaKkKe Ha MPOWU3BELAEHWUs Hayku, nuTepaTypbl U WCKYCCTBa, OOHApOLOBaHHbIE MOCre MX
nepexoga B obLecTBEHHOE AOCTOsIHME, COOTBETCTBEHHO NMPUMEHSIIOTCS MOMOXEHNS O NMepexone UCKMIYUTENbHOro npasa Ha
npoussegeHue No HacneacTsy (cTtatbs 1283).

(Ctatbs gononHuTeneHo BkModeHa ¢ 1 okTsi6psa 2014 roga PenepanbHbiM 3akoHoM ot 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1308 1

CTATbA 1309. TEXHUYECKUE CPELOCTBA 3ALWLNTbLI CMEXHbIX NMPAB

K nobbiM TEXHONOIMAM, TEXHUYECKMM YCTPOMCTBAM UMM UX KOMMOHEHTaM, KOHTPONMPYHOLLIMM AOCTYN K 0ObEKTY CMEXHbIX
npae, NpegoTBpaLlaLLnm nmbo orpaHNYMBaLLIMM OCYLLIECTBIEHNE OEACTBUIA, KOTOPbIE HE pa3pelleHbl NpaBoobrnagarenemM B
OTHOLLIEHUN Takoro obbekTa (TEXHWYECKMe CpencTBa 3alUUTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHSIIOTCS MONOXEHUS
ctaten 1299 n 1311 Hactosiwero Kogekca.

KommeHTapun k ctatbe 1309

CTATbA 1310. UHOOPMALIMA O CMEXXHOM MNMPABE

B oTHoweHun nobon mHdopMauum, Kotopas naeHTUUUMPYEeT OOBLEKT CMEXHbIX NpaB MnM npaBoobnapatens, nubo
UHcopmaumm o6 yCrnoBusIX MCMOMb30BaHUS 3TOr0 obObekTa, KOTopasi COAEPXKUTCS Ha COOTBETCTBYHLIEM MaTepuarbHOM
HocuTene, NPUNOXeHa K HEMY UMW MOSIBNSIETCA B CBA3M C coobLieHneM B 3chmp unm no kabenwo nvbo OoBEeAEHUEM 3TOrO
obbekTa 0o BCceobLLero ceeieHus, a Takke Nobbix Ludp 1 KogoB, B KOTOPbIX COAEPXKUTCH Takas nHgopmaums (MHdopmaums o
CMEXHOM npaBe), COOTBETCTBEHHO NpuMeHstoTca nonoxeHna craten 1300 n 1311 HacToswero Kogekca.

KommeHTapum k ctatbe 1310

CTATbA 1311. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITIOYUTENIBHOIO NPABA HA OBBEKT CMEXHbIX
NPAB

B cnyyasix HapyLLUeHWs NCKIOYMTENBHOIO NpaBa Ha 06bEKT CMEXHbIX MpaB obnagarenb UCKMHYUTENBHOTO Npasa Hapsady C
MCMONb30BaHNeM OPYrMx NMPUMEHUMbIX CNOCOOOB 3alWTbhl U MEpP OTBETCTBEHHOCTW, YCTAHOBMEHHbIX HacToswmm Kogekcom
(ctatbm 1250, 1252 1 1253), BNnpaBe B COOTBETCTBUM C NyHKTOM 3 cTtaTtbm 1252 HacTosiwero Kogekca TpeboBaTb No cBoemMy
BbIOOPY OT HapyLUMTENs BMECTO BO3MELLEHNsI YObITKOB BbINMAaThl KOMMEHCALUN:

1) B pa3mepe OT AecATu Tbicay pybnen 4O NSTM MUNMMOHOB pybrnen, onpegensemMom Mo YCMOTPEHUIO cyda MCXOoas U3
XapakTepa HapyLleHus;

MonoxeHusa noanyHkTa 1 HaACTOALWEN cTaTblM He COOTBETCTBYHOT KoHcTuTyumu Poccuiickon denepauuu, ee cratbam 17
(4yactb 3), 19 (yactn 1 1 2), 34 (4actb 1) n 55 (4actb 3), B TOM Mepe, B KaKor B CUCTEMHOW CBA3W C NYHKTOM 3 cTatbun 1252
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OaHHoro Konekca v OpyrvMMM €ro MOMOXEHUSIMW OHM He TMO3BOMST Cydy Npu OonpedeneHun pasMepa KoMneHcauumu,
nognexatlen Bbinnate npaBoobnagarento B Criydae HapylleHUs UHAMBUAYanbHbIM NPeanpuHMMATENeM Mpu OCYLLECTBNEHUN
UM  NpeanpuHMMATENbCKON  OeATEeNbHOCTM  OOHUM OEeNCTBMEM TMNpaB Ha HECKONMbKO OOBbEKTOB WHTENNeKTyasnbHOWN
COOCTBEHHOCTM, OnpefenuTb C y4eToM hakTUyeckmx obCTOATENBCTB KOHKPETHOrO Aerna oowuii pasMep KOMMEHCaALMN HuxXe
MUHUManbLHOro npeferna, ycTaHOBNEHHOIO AaHHbIMY 3aKOHOMOMOXEHMSIMU, eCN pa3Mep NoAanexallen BbinmaTe kKoMneHcauum,
WCYMCMEHHOMW MO YCTaHOBMEHHbIM [AaHHBbIMW 3aKOHOMOSIOKEHUSIMU MpaBuiiaM C Y4YEeTOM BO3MOXHOCTU €€ CHUWXKEHMS,
MHOrFOKpaTHO NPeBbILIAET pa3mep NPUYNMHEHHbLIX NpaBoobnagaTento yobITKOB (MPUTOM YTO 3TW YOLITKM NOAAAKTCS UCHUCTIEHUIO
C pas3yMHOW CTeneHbk [OCTOBEPHOCTWU, a WX MpEeBbIlEHNe [OMMKHO OblTb [OKa3aHO OTBETYMKOM) M €Cnu npu 3TOM
obCcTOATENLCTBA KOHKPETHOTO Jerna CBUAOETENbCTBYHOT, B 4YacTHOCTM, O TOM, 4TO MpaBOHApyLUEHWE COBEPLLEHO
MHOMBUAYanNbHbIM NpeanpuHUMaTenemM BrepBble M YTO UCMOSb30BaHWE OOLEKTOB WHTENSEKTyanbHOM COOCTBEHHOCTU, NpaBa
Ha KOTopble MpuHagnexat ApyruM §uuam, C HapylweHMeM 3TUX MpaB He SBMANOCb CYLIECTBEHHOW YacTblo €ro
npeanpuHUMaTenbcko AeATenbHOCTU M He Hocuno rpybbil xapakTep, - CM. MNocTaHoBneHue KoHcTuTyumoHHoro Cyaa
Poccuiickon ®enepauum ot 13 nekabps 2016 roga N 28-I1.

2) B ABYKpPATHOM pa3mepe CTOMMOCTU KOHTPaaKTHbIX 3K3eMNNAPOB hOHOrpamMmbl;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTM NpaBa UCMONb30BaHWsi 00bekTa CMEXHbIX npaB, OnpeaenseMoil ucxods U3 LeHbl,
KoTopasi Mpu CpaBHUMbIX OOCTOSATENbCTBaxX OObIYHO B3MMAETCs 3a MNPaBOMEPHOE WCMOMb30BaHWE Takoro 0oObekTa Tem
crnocobom, KOTOpPbI UCTONb30Ban HapyLIUTENb.

(Ctatbs B pegakumn, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiv 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapum k ctatbe 1311

CTATbA 1312. OBECINEYEHUE UCKA MO AENAM O HAPYLUEHUU CMEXHbIX NMPAB

B uensix obecneveHusa ncka no genam O HapyLEeHUN CMEXHbIX MpaB K OTBETYMKY MIM K Ny, B OTHOLLUEHUW KOTOPOro
MMEITCSA AOCTaTOMHbIE OCHOBaHMS Mosiaratb, YTO OHO SIBMSIETCA HapPyLUMTENEM CMEXHbIX MpaB, a Takke K 06beKkTaM CMEXHbIX
npaB, B OTHOLLUEHUN KOTOPbIX NpeanornaraeTcsi, YTo OHWU ABMSTCA KOHTPadakTHbIMW, COOTBETCTBEHHO MPUMEHSIIOTCA MeEpbl,
npegycMoTpeHHble ctatben 1302 HacToswero Kogekca.

KommeHTapum k ctatbe 1312

§ 2. MPABA HA UCINONHEHUE
CTATbA 1313. UCMNONHUTEb

VcnonHutenem (aBTOPOM WCMOMHEHUS) NpPU3HaeTCa rpaxaaHvH, TBOPYECKUM TPyAOM KOTOPOro CO3[4aHO MCMOSIHEHWe, -
apTUCT-UcnonHuTenb (akTep, neeew, My3blkaHT, TaHLUOP MNWM Apyroe nuuo, KOTOpoe UrpaeT porib, YMTaeT, AeKnaMupyeT, noeT,
Urpaet Ha My3blKarbHOM MHCTPYMEHTE WM MHBIM O0OpPa30oM y4yacTBYET B UCMOMHEHWUU NPOU3BEAEHUS NUTepaTypbl, UCKYCCTBA
UMM HaApOAHOro TBOPYECTBa, B TOM YMUCHe 3CTPadHOro, LMPKOBOrO UMM KyKOMbHOTO HOMEpA), a Takke AMPUXEep, pexuccep-
NOCTAHOBLLMK CNeKTaknsa (Nnuo, ocyLlecTBMBLLEE NMOCTAHOBKY TeaTparibHOro, LMPKOBOrO, KYKONbHOMO, 3CTPagHOro Unn MHOro
TeaTpanbHO-3PENULLHOIO NpeacTaBneHns).

(Ctatbs B pepakummn, BBegeHHon B aencteme ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM oT 28 mapTta 2017 rona N 43-
®3. - Cm. npeaplayLLyo peaakLuo)

KommeHTapun k ctatbe 1313

CTATbA 1314. CMEXXHbIE NMPABA HA COBMECTHOE UCINOJNMHEHUE

1. CmexHble npaBa Ha COBMECTHOE€ WCNOofTHeHWe npuHagnexatr COBMECTHO MNpuHuMmasBLWMM y4yacTtune B €ero co3gaHumn
yrieHaMm KONfeKTMBa WCMNONHUTENeN (aKTepaM, 3aHATbIM B CMNEeKTaKrne, OpKecTpaHTaM W OpyrMM 4YieHam Konnektuea
I/ICI'IOJ'IHI/lTeJ'Ie|7I) He3aBMCMMO OT TOrO, o6paayeT Takoe uncnojiHeHne HepaspbiBHOE Lernoe uim CoOCTOUT U3 3NeMeHTOB, Kaxkabin
N3 KOTOPbIX UMEET CaMOCTOATENIbHOE 3Ha4YEeHne.

2. CMexXHble npaBa Ha COBMeCTHOE UCMNOJIHEHNE OCYLLECTBNAOTCA pyKOBOAUTENEM KOJIJTEKTUBA ncnonHutenen, a npu ero
OTCYTCTBUM - YNleHaMn KOJJiekTuBa NCNONHUTENEN COBMECTHO, €CrnivM cornalleHnem Mexay HMMU He npegycMoTpeHO MHOoeE.
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Ecnn coBmecTHOe ucnornHeHme o6pa3yeT Hepas3pbiBHOE Lenoe, HUW OANH U3 YNeHOB KOJIIEKTUBA MCMNOMHNTENEN HE Bnpase oes
[0CTaTOYHbIX OCHOBAHUM 3anpeTnuTb ero ncnosib3oBaHue.

OnemMeHT COBMECTHOIO MCMOMHEHUS, UCMONb30oBaHNE KOTOPOro BO3MOXHO HEe3aBMCMMO OT OpPYrnx 3J1eMeHTOB, TO €CTb
3N1EMEHT, UMELMIA CaMOCTOATENBHOE 3HAYEHWE, MOXET OblTb MCMNOSb30BaH cosgaBwMMm ero ucnonHutTenem no cBoemy
YCMOTPEHUIO, eCln cornaweHmnemMm Mexay 4neHamm Konnektmea NCMOSTHUTENEN He npeaycMoTpeHo nHoe.

3. K OTHOLWEHMSIM u4neHOB KOnnekTuBa WCMOMHUTENEN, CBA3aHHLIM C pacnpeneneHnem O0xXo40B OT MUCMNOJNIb30BaHUA
COBMECTHOIO UCNOJTHEHUA, COOTBETCTBEHHO NMPUMEHAIOTCA NpaBuiia NyHKTa 3 crtatbu 1229 HacTtosuwero Kogekca.

4. Kaxxabln 13 YreHOB KOMNMeKT1Ba UCMNONMHUTENEN BrnpaBe CaMOCTOATENIbHO NPUHUMATb Mepbl MO 3aLUnTE CBOUX CMEXHbIX
npaB Ha cCOBMECTHOE UCNoJIHEHNE, B TOM YKUCIe B Clly4ae, Korga Takoe UCrnoJiHeHne o6pa3yeT Hepas3pbIBHOE Liefoe.

KommeHTapun k ctatbe 1314

CTATbA 1315. MPABA UCIMNONMHUTENA

1. Ucnonnutento npuHagnexar:
1) ucknoumMTEeNbHOE NPaBo Ha UCMOSHEHUE;
2) NpaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMOMHEHWS;

3) NpaBo Ha MMsA - NPaBo Ha yKasaHWe CBOEro MMEHMW WUIU NCEBAOHUMA Ha 3K3emMnnsipax hoHOrpaMMbl U B MHbIX CryYasix
UCMOmNb30BaHUSA WMCMOMHEeHUs, a B cryyae, npegycmotpeHHoM nyHkToMm 1 crtatbu 1314 Hactoswero Kogekca, npaBo Ha
yKasaHWe HauMeHOBaHUs KOMNIEKTNBA UCTIONHUTENEN, KPOME CIydaeB, KOr4a XxapakTep NCMofb30BaHWS UCMONMHEHWUsT UCKITHOYaeT
BO3MOXHOCTb YKa3aHUsi UMEHW UCMOMHUTENS UM HAUMEHOBaHUS KOTNEKTUBA UCTMIONHUTENEN;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYio peaakLmio)

4) npaBO Ha HEMPUKOCHOBEHHOCTb UCMOSIHEHMS, B TOM YUCIE MOCTAaHOBKMW, - NMPABO Ha 3aLUMTYy MCMOSIHEHWS] OT BCHAKOrO
WUCKaXKEHUS, TO €CTb OT BHECEHUSI W3MEHEHWI, NPUBOOSLLUMX K W3BPALLUEHMIO CMbICNa WNN K HapyLIEeHWO LIeroCTHOCTH
BOCMPUATUS UCMOSHEHWS!, B €0 3anncb, B cooblueHne B achmp nnm no kabento, npu goBegeHUn UCMNONHEHMsS 40 BceoOuero
cBegeHus, a Takke npu nyornnm4yHOM UCMONTHEHNN MOCTAHOBKW CNEKTaKIS.

(MopgnyHKT B pegakunn, BBeaeHHon B aericteue ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM oT 28 mapTta 2017 rona N
43-03. - CM. npeabIayLLYI0 peAakLuio)

2. VicnonHuTenu ocyLlecTBRsOT CBOM NpaBa ¢ cobrnogeHneM npas aBTOPOB UCNOMHSAEMbIX NPOU3BEOEHWIA.

3. I'IpaBa ncnonHuTena nNpu3HarTca U ﬂ,eVICTByPOT He3aBMCUMO OT Hanuuns U SEenNcTBus adBTOPCKKUX MpaB Ha ncnomnHaemoe
npoun3segeHue.

KommeHTapum k ctatbe 1315

CTATbA 1316. OXPAHA ABTOPCTBA, UMEHU UCNONHUTENA U HEMPUKOCHOBEHHOCTU UCIMNONHEHUA
NOCHNE CMEPTU UCMONMHUTENA

1. ABTOpCTBO, nMa UcnornHnuTena n HeNPUKOCHOBEHHOCTb UCMNOJTHEHUA OXPaHAKTCA 6eCCpOLIHO.

2. VicnonHutens Bnpase B nopsake, NpeayCMOTPEHHOM ANs Ha3HAYeHUs UCNOoMHUTENs 3aBellanns (cTatea 1134), ykasatb
nnLo, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, UMEHU WCMOMHUTENSI U HENPUKOCHOBEHHOCTU UCMOMHEHMS NMOCNEe CBOEN
cMepTn. OTO NULO OCYLLECTBNSIET CBOU MOMTHOMOUYMS MOXUIHEHHO.

(AB3au B pegakuun, BBeAeHHON B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

I'Ipvl OTCYTCTBUMN TaKnX yKa3aHVII7I mnn B Cly4ae OTKa3a Ha3Ha4eHHOro wucnonHutTenemMm nunua OT OCyLleCTBIeHUA
COOTBETCTBYHOLLNX NONMHOMOYNI, a Takke nocne CMepTn 3TOro numua oxpaHa MMEeHU ucnonHutTena n HenpmkKkoCHOBEHHOCTU
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NCNOJTHEHNA OCYLLECTBINAETCA ero HacrnegHnkamu, nx rnpasornpeeMHuKkamm n apyrmmm 3anHTepeCcoBaHHbIMU N aMi.

KommeHTapum k ctatbe 1316

CTATbA 1317. UICKINIOYUTENBHOE NPABO HA UCNOJNHEHUE

1. VcnonHuTento nNpuHagnexnT UCKIYMTENbHOE NPaBO MCMOMb30BaTb MCMNOSIHEHME B COOTBETCTBMM CO cTatben 1229
HacTosilero Kogekca nobbiM He MPOTMBOpEYaLLMM 3aKOoHY CMOCOBOM (UMCKMUYUTENBHOE NMPABO Ha UCMOIHEHME), B TOM vuche
crnocobamu, ykasaHHbIMM B MyHKTE 2 HACTOsILEN cTaTbu. ICnomHUTENb MOXET pacnopsKaTbCsl MCKIKUYUTENBHBIM MPaBoOM Ha
WUCMOMNHEHNe.

2. Acnonb3oBaHneM MCMNONHEHUS CYNTAETCS:

1) coobLueHne B achup, To eCTb COOBLLEHME UCTONHEHWS Arsi BCeobLero cBegeHnsi NocpeacTBOM ero nepegayv no pagvo
UnNun TeNeBMAEHNIO (B TOM YMCIEe NyTEM PETPAHCNALMM), 3@ UCKIIOYEHMEM coobLLeHus no kabento. Mpu aTom nog coobLieHnem
noHumaetcs noboe [encTeue, MOCPEACTBOM KOTOPOrO WCMOMHEHWE CTaHOBUTCS [AOCTYMHbIM AN CIAYXOBOrO W (Mnu)
3pUTENBHOMO BOCMPUSITUS HE3aBUCUMO OT €ro hakTM4YecKkoro BocrnpuaTus nyonukon. MNpy cooOLeHMn UcnonHeHust B acup
Yepes CMyTHUK NoA coobLLEHNEM B 3UP NOHMMALOTCS NMPUEM CUTHANOB C HA3EMHOM CTaHLMKW Ha CNYTHWK U Nepefava CUrHanos
CO CMyTHMKa, MOCPEACTBOM KOTOPbIX MCMOMHEHWE MOXEeT OblTb A0BeAeHO A0 BceobLiero cBedeHUs! He3aBMCUMMO OT €ero
dakTnyeckoro npuema nyonukon. CoobLieHne KOAMPOBaHHbLIX CUrHANOB MpuU3HaeTcs cooblieHneMm B adump, ecnvm cpeacrtea
AEeKOANPOBaHWSA NPefOCTaBMATCS HEOTPAHUYEHHOMY KpYTy Nl opraHu3aumen achupHoOro BELLaHUS U C ee COrnacus;

2) coobuieHre no kabento, ToO ecTb COOOLLEHNE UCTONHEHNUsT AN BCeoOLlero cBeeHns nocpeacTBOM €ro nepegadum no
pagmo Unu TENEBUAEHNIO C NOMOLLbIO kabensi, NpoBoAa, ONTUYECKOro BOMOKHA UMW aHanornyHbIX CpeacTB (B TOM Yucne nyteM
peTpaHcnsaummn);

3) poBefeHne UCMoNHeHNs1 40 BCeobLLero ceBeaeH1s Takum obpasom, 4To fnboe NUuo MOXET NOMy4YMTb K HEMY O4OCTYN M3
noboro mecrta 1 B Ntoboe BpeMsi No cobcTBEHHOMY BLIGOPY (AoBeAeHNE A0 BCEOOLLEro CBeAEHNS);

4) 3anncb MCMOSHEHNs, TO eCTb MKCaLmMsa 3BYKOB U (UNN) N306paKEeHN NN UX OTOBPaXKEHNA C MOMOLLbI0O TEXHUYECKNX
CpeactB B Kakon-nnbo martepuanbHoM ¢opme, NO3BOMSOLWEN OCYLWECTBMASATb WX HEOOQHOKPaTHOE  BOCMpUATUE,
BOCMpou3BeAeHNe unu coobuleHue;

5) BocnpounsBeaeHne 3anmMcu UCNOMHEHNs!, TO €CTb M3TrOTOBMEHNE O4HOro 1 6ornee ak3emMnnsapa 3anucu UCMONHEHUS UMK ee
yactu B nobon matepmansHon cdopme. Npyu 3TOM 3anUCb UCMOMHEHUS Ha 3MIEKTPOHHOM HOCWUTENEe, B TOM 4YuUCrie 3anucb B
namsite IBM, Takke cumTaercs BocnpousBedeHueM. He cumtaetcs BOCMpPOM3BELEHWEM KPATKOCPOYHAs 3anucb UCMOINHEHMS,
KOoTOpas HOCWUT BpPEMEHHbIi WM  CNyYauHbI  XapakTep W COCTaBndeT HEeOTbEMSIEMYID W CYLECTBEHHYK 4acTb
TEXHONMOIrMYECKOro npoLecca, MMEKLLEro eOUHCTBEHHOW LENbio MPaBOMEPHOE MCMOMb30BaHME 3anucu MCMOMHEHUs nmbo
nepegady UCMNONHEHNA B UH(POPMALIMOHHO-TENEKOMMYHUKALMOHHOW CETU, OCYLLEeCTBNAEMYI0 MHGOPMAaLNOHHBIM NOCPEAHUKOM
MeXxay TpeTbMMU NnLamm, Npu YCrnoBuK, YTO Takas 3anncb He UMEeeT CaMOCTOATENBHOr0 SKOHOMUYECKOIo 3Ha4YeHu s,

6) pacnpocCcTpaHeHne 3anncu UCNOJTHEHUA nyTeM npoaaxu nnbo unHoro OTHYXXOEHNA ee opurmHana mimn 3K3emMnnAapos,
npencraBnAaAnnWnNX cobow konum Takon 3anucu Ha nrdom mMatepunarnbHOM HOCUTENE;

7) DelcTBME, OCYLLECTBISIEMOE B OTHOLUEHUWM 3amnWCU MCMOSIHEHUS U MPELyCMOTPeHHoe noanyHkTamu 1-3 HacTosiero
MyHKTa;

8) nybrnnyHoe McnonHeHne 3anncu UCNOMHEHUS, TO ecTb fnboe coobLeHne 3annucm ¢ NOMOLLBI TEXHUYECKNX CpeacTs B
MecCTe, OTKPbITOM 4151 CBOOOAHOIO NOCELLEHUS, UM B MECTE, A€ NPUCYTCTBYET 3HAYUTENBHOE YUCIO ML, HE NPUHAANEeXaLmX
K OObIMHOMY KpYry CembW, HE3aBUCMMO OT TOro, BOCMPUHMMAaETCsi 3anucb B MecTe ee COOOLeHMsI UM B OpyroM MecTe
OOHOBPEMEHHO C €€ COObLLEHNEM;

9) NpoKaT opurnHana unn aKk3emnnAapos 3anncu NCNOJNTHEHUA,

10) ny6nquoe MCNoJIHEHNE NMOCTaHOBKU CNEKTakKnA, TO €CTb npeactaBieHne NoCTaHOBKU B XXMBOM UCMONMHEHUN UNU C
NOMOLLbKD TEeXHUYEeCKUX cpencrts, B MecCTe, OTKPbITOM O5nA cBOGOOHOrO MOCELLEHUsA, unu B MecTe, rae NPUCYTCTBYET
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3HAUYUTENBbHOE YMCMO NULL, HE NpUHaANexallnx K 00bIMHOMY Kpyry CEMbW, HE3ABMCUMMO OT TOrO, BOCMPUHUMAETCS! UCMOSTHEHNE
NOCTaHOBKM CMeKTaknsa B MecTe ee NpeacTaBneHns unu B Apyrom mMecte OAHOBPEMEHHO C NpeacTaBneHneM NoCTaHOBKU.
(MoanyHKT pononHuTensLHO BKtoveH ¢ 1 aHBapsa 2018 roga PenepanbHbiM 3akoHoM OT 28 mapTta 2017 rona N 43-93)
(MyHkT 2 B pegakummn, BBeaeHHoN B aewcteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapta 2014 rona N
35-03. - CM. npeablayLLyIo peaakLuio)

3. UckniountensHoe npaBo Ha UCNOJIHEHWE HEe pachnpoCTpaHAEeTCA Ha BoOcnpousBedeHue, coobLueHne B 3q3|/|p mnn no
kabenio u ny6n|/|que ncnonHeHne 3annucum WUCNoJIHeHUA B Criyydadx, Korga Takad 3anncb Obina npoun3seneHa C cornacua
ncnonHutensd, a ee socrnpounseseaeHue, coobLieHune B 3(*)le unu no kabento nnbo ny6nw4Hoe NCnoJyiHeHne OCyLWeCTBIAETCA B
TeX Xe uenax, and KoTopbixX Obino nony4eHo cornacue ncnonHuTena npu 3anncm NCNOoJNMHEHUA.

4. Mpu 3aKMHOYEHUN C UCMIOSTHUTENEM JOrOBOPA O CO3aHWUN ayauoBM3yaribHOrO NMPOM3BEAEHUS COrracue UCMONMHUTENS Ha
MCMoMnb30BaHWE WUCMOMHEHUST B COCTaBe ayaMoOBM3yarbHOrO MNpou3BeAeHUst npeanonaraetcs. Cornacve UCMOMHWTENsS Ha
OTAENbHOE UCNONb3oBaHWE 3ByKa WM M306paxeHusi, 3athMKCMPOBaHHbBIX B ayanoBM3yaribHOM MPOM3BEOEHWUM, OOMKHO OblTb
NPsSIMO BbIpaXKEHO B JOrOBOPE.

5. Mpu Ucnonb3oBaHUN UCMONHEHUS NNLIOM, He SIBNSIOLLMMCS €ro UCMONHUTENEM, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna
nyHkTa 2 ctatbu 1315 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1317

CTATbSA 1318. CPOK JENCTBUSA UCKNMIOYUTENBHOIO NPABA HA UCMNOJNHEHMUE, MEPEXOL 3TOIMO NPABA
no HACNEACTBY U NEPEXOA UCNOJNIHEHNA B OBLLECTBEHHOE AOCTOAHUE

1. VckntounTenbHoe NpaBo Ha UCMoMHeHe AeNCTBYET B TEYEHNE BCEWN XKU3HWU UCMONHUTENS, HO HE MEeHee NATMAECATH feT,
cuntast ¢ 1 siHBaps roga, credylrollero 3a rogomM, B KOTOPOM apTUCTOM-UCMOSIHUTENEM WU OUMPWXKEPOM OCYLLECTBIEHbI
ncnonHeHne, NMbo 3anncb UCNOMHEHUs, NMBo coobLeHne ncnonHeHus B achmp nnm no kabento, NMbo noBeAEHNE UCMONHEHNS
[0 BceoOLLero ceegeHus.

MckntounTenbHOe nNpaBO pPeXnccepa-nocTaHOBLUMKA CMEKTaknsa Ha MOCTaHOBKY [OEWCTBYET B TeYEHME BCEWN XKMU3HU
pexuccepa-nocTaHoBLLMKa, HO HE MeHee NATMAECATU NeT, cuntast ¢ 1 aHBaps roga, Crnepylwero 3a rogom, B KOTOPOM
OCYLLIECTBIEHO NepBoe Ny6brnmMyHOe NCNONTHEHNE NMOCTAaHOBKM PEXNCCEPA-MOCTAHOBLLMKA CNEKTaKIs.

(MyHKT B pegakuun, BBegeHHon B gencteue ¢ 1 aHBapst 2018 roga ®enepanbHbiM 3akoHOM OT 28 mapTta 2017 rona N 43-
®3. - Cm. npeaplayLLyo peaakLmio)

2. Ecnn vcnonHutenb 6bin penpeccMpoBaH U MOCMEPTHO peabunuTUpoBaH, CPOK OENCTBUSI UCKITHYUTENBHOrO npaea
CUYMTaETCA NPOANIEHHBIM, U NATBAECAT NET ncUUCnsaTcs ¢ 1 aHBaps roga, cneayloLwero 3a rogoM peabunuTaumm NCNOoNHUTENS.

Texkct/Pegakuma aokymenta noarotoeneusl AO "Koaekc"

3. Ecnn ncnonHutens pabotan Bo Bpemsi Benukon OTevecTBEHHOW BOWHbLI MM y4acTBOBan B HEW, CPOK OEeNCTBus
WCKINIOYNTENBHOIO NpaBa, yCTaHOBMEHHbIN OYHKTOM 1 HacTosLen cTaTby, MPOANeBaeTCs Ha YeTbIpe roga.

4. K HacnegHukam MCMONMHUTENS WCKIIOYUTENbHOE MPaBO Ha WCMOMHEHWE NepexoauT B MNpedenax ocTaBLIencs 4acTu
CPOKOB, yKa3aHHbIX B NyHKTax 1-3 HacTosLen ctaTbu.
(MyHKT B pegakunn, BBeaeHHoW B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-

®3. - Cm. mpeaplayLLyo PeAaKLMIO)

5. MNocne npekpalleHus OeNCTBUS WMCKMYMTENBHOIO NpaBa WCMOMHEHUE nepexoaut B obuwectBeHHoe pAoctosiHve. K
UCMOINHEHWI0, nepellealiemMy B obLLeCTBEHHOe [OCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCA MpaBuna nyHkTa 2 cratbu 1282
HacToswero Kogekca.

(MyHkT B pepakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

KommeHTapum k ctatbe 1318

CTATbSA 1319. OBPALLEHUE B3bICKAHUA HA UCKITIOYUTEINbHOE NMPABO HA UCMONMHEHUE U HA NMPABO
ncnonb3oBAHUA MCNONHEHUA MO NUUEH3UN
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1. Ha npuHagnexatiee NCnonHUTENO UCKIIOUYUTENBHOE NPaBo Ha UCMOMHEHNe obpalleHne B3bICKaHUS He OOMyCKaeTcs, 3a
UCKIoYEHMEM cryyas obpalleHunsi B3bICKaHWsi MO JOrOBOPY 3arora, KOTOPbIA 3aKMioYeH UCMOMNHUTENEM U NMPeAMETOM KOTOPOro
ABNSAETCH yKa3aHHOe B AOroBOpe W MpuHagnexalliee WCMNOMHUTEN0 UCKIIYMTENbHOE NpaBo Ha KOHKPETHOe mcrnonHeHue. Ha
npaBa TPeboBaHUSA UCNOMHUTENS K APYrMM NLIaM No AOroBopamM 00 OTUYXXOEHUW UCKITIOUMUTENBHOIO NpaBa Ha UCMOSTHEHNE U MO
NVLIEH3MOHHBIM [OroBOpaM, a Takke Ha [O0XOAbl, MOINyYeHHble OT WMCMONb30BaHWSI MCMOMHEHWUsl, MOXET ObiTb obpalleHo
B3bICKaHMe.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Ha wcknountensHoe npaBo, npuHagnexauiee He camMoMy UCMONMHUTENIO, a ApyroMmy nuuy, U Ha npaBo UCMNOJIb30BaHUA
UCNOJTHEHNA, NpuHagnexatliee nuueH3anarty, MoOXeTt ObITb 06anJ,eHO B3bICKaHWe.

I'Ipanma absaua nepBOro HacToALlero NyHKTa pacnpoCcTpaHAKTCA Ha HacnegHWUKOB UCNONHUTENA, X HacnegHUKOB U Tak
nanee B npegenax cpoka OEeNCTBUS UCKITOYNTENBHOIO npaesa.

2. B cnyyae npogaxu npuHagnexallero nMueH3maTy npaea MCrnosib30BaHUA UCMOMHEHUST C My6nMYHbIX TOProB B Lensx
obpalleHns B3bICKaHUA Ha 3TO NMPaBO UCMOMHUTENIO NPeAOoCTaBnsAeTCs NperMyLLECTBEHHOE MPaBO ero NPUOBPETEHNS.

KommeHTapum k ctatbe 1319

CTATbA 1320. ICNONHEHUE, CO3AAHHOE B NOPAOKE BbINONHEHUA CINYXXEBHOIO 3A0AHUA

K npaBam Ha McnosiHeHWe, coO3daHHOe B Mpedenax YCTaHOBMEHHbIX AN paboTHUKa (MCMONHWUTENS) TPYAOBbIX
06si3aHHOCTEN, B TOM 4MCre K MpaBaM Ha CO34aHHOEe B TakOM ropsiike COBMECTHOE WCHMONTHEHWE, COOTBETCTBEHHO
npuMeHsTCA Npaeuna cratbn 1295 HacTtoswero Kogekca.

(Ctatbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapuu k ctatbe 1320

CTATbS 1321. BEUCTBUE UCKINIOYUTENBHOIO NPABA HA UCMONHEHUE HA TEPPUTOPUU
POCCUUCKOWN ®EOEPALIUU

WckntounTensHoe NpaBo Ha UCNOMHEeHWe AeNCTBYeT Ha TeppuTopumn Poccuiickon degepauum B criyyasix, korga:
ncnonHuTenb ABNsAeTcH rpaxaaHnHoMm Poccuickon ®eaepauny;
NCNoOfHeHWEe BNeEpPBbIE MMENO MECTO Ha TeppuTopun Poccuinckon degepauuu;

ncnornHeHve 3adukcupoBaHo B hOHOrpaMmme, OXpaHsSEeMOW B COOTBETCTBUWM C MONoXeHusamu ctatbu 1328 HacTtoswero
Kopgekca;

NCMNONHeHne, He 3aduKCUpOBaHHOE B hOHOrpaMme, BKITOYEHO B COOOLWEHMe B achmp mnm no kabento, oxpaHsemoe B
COOTBETCTBUK C nonoxeHmamm ctatbu 1332 HacToswero Koagekca;

B MHbIX Cry4asX, NpeayCMOTPEeHHbIX MexayHapoaHbIMu gorosopamu Poccunckon ®egepaumu.

KommeHTapun k ctatbe 1321

§ 3. MPABO HA ®OHOIPAMMY
CTATbA 1322. IBArOTOBUTENIb ®OHOIMPAMMbI

MarotoButenem coHorpammbl NpusHaeTCs NUUO, B3sBLUEE HA cebs MHMLMATMBY M OTBETCTBEHHOCTb 3a MEPBYIO 3amnucb
3BYKOB UCMOMHEHUS UNWN APYIMX 3BYKOB NGO OTOGPaXeHWIn aTux 3ByKOB. [pn OTCyTCTBMM AOKa3aTENbLCTB MHOMO U3roTOBUTENEM
hoHOrpamMmmbl NPU3HAETCH NULIO, UMSI UITU HAMMEHOBAaHME KOTOPOro yKasaHo 0OblYHbIM 00pa3oM Ha 3k3emnnspe )oHOrpaMmbl
n (nnn) ero ynakoke nmbo nHeim obpasom B cooTBeTcTBMM O cTaTber 1310 HacToswero Kogekca.
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(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

KommeHTapum k ctatbe 1322

CTATbA 1323. NPABA U3TOTOBUTENA ®OHOIMPAMMbI

1. N3rotoBuTento poHorpammbl NpyHagnexar:

1) ncknoYMTenNbHOE NpaBo Ha POHOTPamMMmy;

2) npaBo Ha yKasaHue Ha ak3eMnnsapax oHorpaMmsbl 1 (UNN) UX yNakoBKe CBOEr0 UMEHW UNN HAaUMEHOBaHUS;

3) npaBo Ha 3aWwnTy GOHOrpamMmbl OT UCKaKEHUS MPU ee UCNOMb30BaHUN;

4) npaBo Ha obHapogoBaHMe hOHOrpaMmbl, TO ECTb Ha OCYLLECTBIEHNE AENCTBUS, KOTOPOE BrepBble AenaeT hoHorpammy
AOCTYMHOW Ansa BceobLlero ceegeHus nytem ee onybnukosaHus, nybrnvyHoro nokasa, nybnnyHoro UCnonHeHus, coobLleHns B
3cup mnm no kabento nMB0 MHBIM cnocobom. Npu aToM onybrnrMkoBaHWEM (BbINYCKOM B CBET) SIBNSETCSA BbIMNYCK B obpalleHune
3K3eMnnsapoB (POHOrpamMmbl C COFflacuUA WM3roTOBUTENS B KOMMYECTBEe, [[OCTaTOMHOM ANns YyAOBNETBOPEHMS pPasyMHbIX

notpebHocTen nybnmku.

2. WsrotoBuTenb ¢oHOrpamMmbl OCYLLECTBISIET CBOW MNpaBa C cobniogeHvem npaB aBTOPOB MPOM3BEAEHUI U npaB
MUCNOSTHUTENEN.

3. MNpaBa mnsrotoBuTENs (POHOrpamMmbl NPU3HAKOTCA W AENCTBYIOT HE3aBUCUMO OT Hamnmuuus 1 AENCTBMS aBTOPCKUX MpaB U
npas UCNosTHUTENEN.

4. MpaBo Ha ykasaHWe Ha 3k3emnnsipax PoHOrpamMmbl U (MNN) UX YNaKoBKE CBOETO UMEHU MNY HAaMMEHOBaHWS U NPaBo Ha
3aWwmnTy poHOrpaMMbl OT UCKaXKEHUSI AEWCTBYIOT M OXPaHSIIOTCS B TEYEHWE BCEW XU3HW rpaxkaaHuHa nvbo 4o npekpalleHus

ropnanyeckoro nuua, aenaroLleroca N3arotoButenem (*)OHOFpaMMbI.

KommeHTapun k ctatbe 1323

CTATbSA 1324. UCKINKOYUTENIBHOE NPABO HA ®OHOIMPAMMY

1. UsrotoBuTento oHorpammbl MpUHALNEXUT UCKMOYMTENBHOE MpaBo MCMonb3oBaTb pOHOrpaMmMy B COOTBETCTBUM CO
cratben 1229 HacTosiwero Kogekca nobbiM He NPOTUBOPEYALLNM 3aKOHY CNOCOBOM (MCKMoUMTENbHOE NpaBo Ha hOHOrpammy),
B TOM 4ucrne cnocobamu, ykasaHHbIMU B MyHKTe 2 HacTosien cratbu. M3rotoBuTens hoHOrpamMmbl MOXET pacnopsikaTbCs
UCKMIOYUTENBHBLIM NPaBOM Ha hOHOrpaMmy.

2. Ncnonb3oBaHnem ooOHOrpaMmbl CHMTAETCH:

1) nybnvyHoe wucnonHeHne, To ecTb Nboe cooblieHne (OHOrpaMmbl C MOMOLLBID TEXHUYECKUX CPEACTB B MeCTe,
OTKPLITOM /11 CBOGOAHOMO MOCELLEHUsI, UM B MECTe, rae MPUCYTCTBYET 3HAYUTENbHOE YWUCMO NUL, HEe NPUHAZnexawmx K
0BbIYHOMY KpYry CeMbW, HE3ABUCUMO OT TOro, BOCMPUHMMAETCS (POHOrpaMma B MecTe ee COOOLLeHMs Unu B ApYromMm MecTe
OOHOBPEMEHHO C ee COooOLLEeHNEM;

2) coobLeHure B achup, TO ecTb coobLieHne hoHorpammbl Ans BceobLlero cBefeHnsi NocpeacTBOM ee nepeaadn no paavo
UnNu TenesBuaeHNo (B TOM YMCne NyTeM PETPaHCNALMM), 3@ UCKIIOYEHEM coobLeHus no kabento. Mpu aTom nog coobLieHnem
noHumaetcs noboe AencTBME, NMOCPEeOCTBOM KOTOPOro ¢hOHOrpaMMa CTAHOBUTCSI AOCTYMHOW Afsl CyXOBOrO BOCMPUATUS
HE3aBMCMMO OT ee paKkTUyeckoro BocnpusATMs nybnvkon. lMpu cooblieHnn doHorpammbl B 3up 4Yepe3 CyTHUK Nof
cooblleHnem B aup NMOHMMAETCS MPUEM CUTHaNoOB C HAa3eMHOW CTaHUUWM Ha CMyTHUK U Nepegadya CUrHamnoB CO CMYTHUKA,
NMocpeacTBOM KOTOPbIX (boHorpamma MoxeT ObiTb AoBegeHa A0 BceobLlero cBefeHusl He3aBUCUMO OT ee (haKTU4ecKoro
npvema nyonukon. CoobLieHne KOOMpPOBaHHbIX CUTHANMOB MPU3HaeTCs coobLeHneM B aup, ecnv cpeacTBa 4eKoaupoBaHUs
npenocTaBnsATCA HEOrpaHUYEHHOMY KpYry Nnu1L, opraHusaumneit 3upHOro BeLaH1s UM ¢ ee cornacus;

(MoanyHKT B penakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PEeAaKLMio)
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3) coobweHune no kabenio, To ecTb coobLLeHe poHorpaMmbl Ans BceobLlero ceBedeHVUs MOCPEACTBOM ee nepedayun no
pagmo unu TeENeBUAEHUIO C MOMOLLBIO Kabens, NpoBoda, ONTUYECKOro BOMIOKHA UMW aHanormyHbIX cpeacTs (B TOM YMcne nyTem
peTpaHcnsaumm);

4) poBegeHve coHorpammbl 4O BceobLlero cBegeHus TakMuMm obpasom, 4To noboe nMuo MOXeT Mony4nTb AOCTYyNn K
doHorpamme 13 noboro mecrta u B nioboe BpeMsi No co6CTBEHHOMY BbIOOPY (AOBeAeHWe 40 BCeobLLEero ceeaeHus);

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepanbHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeAakLuio)

5) BocnpousBegeHne, TO ecTb W3rOTOBMEHWEe ogHOro W Gornee ak3emnnsipa doOHOrpamMmbl UM ee 4vacTu B 1obon
mMaTepuarnbHoi copme. MNpy 3TOM 3anucb OHOrpaMmbl UM YacTu OHOrpamMmmbl Ha 3MEKTPOHHOM HOcUTere, B TOM 4ucre
3anMcb B namsitb OBM, Takke cumtaetcs Bocnpou3BedeHveM. He cumTaeTcs BOCMpouM3BELEHWEM KpaTKOCPOYHas 3arnucb
ooHOrpaMmbl, KOoTopasi HOCUT BPEMEHHbIN MW CryYanlHbIA XapakTep U COCTaBNSeT HEOTbEMITEMYHO U CYLLECTBEHHYH YacTb
TEXHOMOMMYeCcKoro npouecca, WMMELEro eAMHCTBEHHOW Lenblo NpaBOMEPHOE WCMOoNb3oBaHWe GOoHorpaMMbl NnMbo ee
nepegadyy B WMHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASIEMYD WMH(OPMALMOHHBIM MNOCPEAHUKOM MeEXay
TPETBUMY NMLAMK, PN YCNOBMK, YTO Takas 3anncb He MMeeT CaMOCTOSITENBbHOIO 3KOHOMUYECKOrO 3HaYeHus;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

6) pacnpocTpaHeHue (OHOrpaMMbl MyTeM MPOAAXM WM  WMHOMO OTYYXKAEHUS OpurMHana Wnu  9K3eMMsipos,
NpeacTaBnsAoWmnx cobon konuo oHorpammel Ha MtoBoOM MaTepuanbHOM HOCUTENE;

7) UIMNOPT OpurMHana Unmn ak3eMnisipoB hoHOrpaMMbl B LIENAX pacnpocTpaHeHusl, BKIoYas aK3eMMnsipbl, N3roTOBIIEHHbIE
C pa3pelueHns npaBoobnagarens;

8) npokaTt opurmHana v ak3emnnsipoB poHorpammbl;
9) nepepaboTka POHOrpaMmel.

3. Jlnuo, npaBomepHO ocyllecTBMBLUEE NepepaboTKy doHorpaMmbl, NprobpeTaeT CMExXHOe NpaBo Ha nepepaboTaHHyo
doHorpammy.

4. lpn wncnonb3oBaHUM poHOrpamMMbl fMLOM, HE SBNSAOWMMCH €e W3roToBUTENEM, COOTBETCTBEHHO MPUMEHSIOTCA
npasuna nyHkTa 2 ctatbu 1323 HacToswero Kogekca.

KommeHTapum k ctatbe 1324

CTATbA 1325. PACNPOCTPAHEHUE OPUMMHATIA UNTN 9K3EMMNAPOB ONYBIIMKOBAHHOW ®OHOMPAMMbI

Ecnu opurnHan unu saksemnnspbl OHOrpaMmbl MPaBOMEPHO BBEAEHLI B FpaXkaaHCKMii 060poT Ha Tepputopumn Poccuiickon
denepauun nytem MX MNpodaxyv UMM MHOMO OTYYXAEHUS, OanbHewnllee pacrnpoCTpaHeHWe OopuriHana WnM 3K3eMMIspoB
ponyckaetcsa 6e3 cornacusi obnagarens UCKMYMTENBHOIO Npaea Ha hoHorpaMMy 1 6e3 BbinnaTtbl eMy BO3HArpaXaeHus.

(Ctatbsa B pegakuun, BBegeHHon B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1325

CTATbA 1326. UICMOJNTIb3OBAHUE ®OHOMPAMMbI, ONYBIMKOBAHHOW B KOMMEPYECKUX LIENAX

1. MyGnunyHoe ucnonHeHne oHorpaMmmMbl, onyGnNMKOBaHHOW B KOMMEPYECKMX LiENaxX, a Takke ee cooblieHne B acmp unu
no kabenito pJonyckaercs 6e3 paspeweHuss obnagjartens WCKMIOYUTENLHOrO MpaBa Ha oHorpamMy W obrnagartens
MCKIIOUYUTENBHOTO NpaBa Ha 3adoMKCMPOBaHHOE B 9TOM DOHOrPaMMe UCMOMHEHNE, HO C BbINIATON UM BO3HArpaXXaeHus.

2. Cbop ¢ nonb3oBarerneln BO3HarpaxaeHus, NpegycMOTPEHHOro NyHKTOM 1 HacTOsILWEN CTaTbM, U pacnpeneneHne sToro
BO3HarpaxaeHnss OCyLeCcTBASATCA OpraHu3auuMsaMuM MO YNpaBfeHUo MpaBaMM Ha KOMMEKTUBHOW OCHOBE, MMEeoLW MU
rocygapCTBEHHYIO akKkpeauTaumio Ha OCYLLIECTBIIEHNE COOTBETCTBYIOLLNX BUAOB AeATeNbHOCTU (cTatba 1244).
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3. BosHarpaxaeHue, NnpegycMOTPEHHOe MyHKTOM 1 HacTOsILLEN cTaTbW, pacnpenensietcs Mexay npaBoobnagartensmu B
nponopummn, COCTaBMSAOLWEN NATLAECSAT MPOLEHTOB - UCMOMHUTENAM, NATbAECAT MPOLEHTOB - U3rOTOBUTENSAM (QOHOrPaMm.
PacnpeneneHve Bo3HarpaxaeHusi Mexay KOHKPETHbIMW WUCMOMHUTENSIMU, W3roTOBUTENSMU (POHOTPAMM  OCYLLECTBISETCS
nponopLMoHanbHO hakTYeCkOMY UCMONMb30BaHUIO COOTBETCTBYHOLWMX doHorpaMmMm. lMpaBuTenbCcTBO Poccuiickon ®enepauum
BrpaBe yCTaHaBMMBaTb CTABKM BO3HArpaXKaeHusl, a Takke nopsiaok cbopa, pacnpenenenns u Bbinnatbl BO3HarpaxaeHus.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-

®3. - Cm. NpeaplayLLyo peaaKLmio)

4. MNonb3oBaTtenu d)OHOFpaMM OOJMKHbI NpeacTaBndaTb B opraHM3auuio no ynpasneHno npaBamMm Ha KONJIEKTMBHOW OCHOBE
oT4yeTbl 06 NcnonbL3oBaHMK (*)OHOFpaMM, a TakXe MHble cBeeHNA N OOKYMEHThI, Heobxogmmble Ans c6opa n pacnpeneneHuna
BO3HarpaxaeHu4a.

KommeHTapun k ctatbe 1326

CTATbS 1327. CPOK JEACTBUA UCKITIOYUTENBHOIO NMPABA HA ®OHOIPAMMY, MEPEXO[ 3TOIO NMPABA
K NMPABOMNMPEEMHUKAM U NEPEXOQ ®OHOINPAMMbI B OBLLLECTBEHHOE NOCTOAHUE

1. VckntountenbHoe npaBo Ha hoHOrpammy AeNCTBYET B TEYEHWE NATUAECATU NeT, cunTtas ¢ 1 sHBaps roga, criegyroLwero
3a rogomM, B KOTOpoM Oblna ocyluecTBreHa 3anucb. B cnyyae o6GHapogoBaHuWsi ¢poOHOrpaMMbl MCKIOYMTENbHOE MpaBo
[AENCTBYET B TEUYEHWE NATUAECATU NeT, cunTtas ¢ 1 sHBaps roda, crieqylroLero 3a rogqom, B KOTOPOM OHa Gbina oGHapoaoBaHa
npu ycnoeuu, 4To dooHorpammMa Gbina o6HapogoBaHa B TeYeHWe NATUAECATU NET NOCe OCYLLEeCTBNEHUS 3anuncu.

2. K HacnegHukam v OpyrMm NpaBonpeeMHVKam M3rotoBuTenst hoHOrpammMbl UCKIIOUMUTENbHOE NpaBo Ha ¢hoHorpammy
NepexoauT B Npefenax oCTaBLUENCs YaCTW CPOKOB, YKasaHHbIX B MyHKTE 1 HACTOSALLEN CTaTby.

3. Mocne npekpalleHns 0encTBnst UCKMIOYUTENBHOIO Npaea hoHorpaMmmMa nepexoanT B 0OLLECTBEHHOE AOCTOsIHUE, TO €CTb
MOXeT cBOOOgHO wucnonb3oBaTbCcA nbbIM  nNuuom 6e3  4ybero-nnbo cormacuss MM paspelleHns n  6e3  BbinnaThl
BO3HarpaxaeHus.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3. - Cm. npeablayLLyo peaaKLmio)

KommeHTapun k ctatbe 1327

CTATbSA 1328. AEUCTBUE UCKIKOYUTEINIbHOI O NPABA HA ®OHOIMPAMMY HA TEPPUTOPUU
POCCUUNCKOUN ©EOEPALINU

MckntounTenbHoOe npaBo Ha hoHOrpaMmy AENCTBYET Ha TeppuTopun Poccuiickon Pepepauun B cnydasix, korga:

N3roToBMTENb YOHOrpaMMbl ABMSIETCA rpaxaaHMHoM Poccuiickon ®egepaumm nnm poCCUNCKUM IopUaNYECKUM JTULLOM;

doHorpamma obHapogoBaHa UM ee 3K3eMMisapbl BnepBble MyOrnvMyYHO pacnpoCTpaHanucb Ha TeppuTtopum Poccuiickon
depepauuy;

B MHbIX CIy4asx, NpeayCMOTPeHHbIX MeXayHapoaHbIMK JoroBopamu Poccuiickon depepaumu.

KommeHTapun k ctatbe 1328

§ 4. NPABO OPITAHU3ALIMA 3®UPHOIO N KABEJIbHOIO BELLIAHUA
CTATbA 1329. OPFTAHU3ALUNA 3PUPHOIO UM KABEJIbHOIO BELLLAHUA

OpraHusaumeit acpMpHOro Mnn KabenbHOro BeLLaHUsi NPU3HAETCs HpUONYECKOe NULI0, CaMOCTOSITENBHO onpeaensiouee
cogepxaHue paguo- u tenenepegad (COBOKYMHOCTM 3BYKOB M (UNN) M300paXeHUn Unm nx otobpaxeHun) n ocyliectenstoLuiee
nx coobLeHre B 3chmp Unu no kabento CBOMMU CUamm UM C NOMOLLIbIO TPETbUX L.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"
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(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeapIayLyio peaakumio)

KommeHTapum k ctatbe 1329

CTATbSA 1330. UCKINNIOYUTENBHOE NPABO HA COOBLUEHUE PAOUO- WX TENENEPEOAY

1. OpraHusaumm 3hMpHOro unm kabenbHOro BeLaHUs NPUHAANEXUT UCKYMTENbHOE NMPaBO UCMONb30BaTh NPaBOMEPHO
OCYLLECTBIISIEMOE UINN OCYLLECTBIIEHHOE el coobLleHne B achmp unu no kaben nepegay B COOTBETCTBMU CO cTatbent 1229
HacTosiwero Kogekca nobbiM He NMPOTMBOPEYaLUM 3aKOHY CMOCOOOM (MCKMHYMUTENbHOE NpaBO Ha COoOLieHWe paguo- unu
Tenenepegayn), B TOM uucrie crnocobamu, ykaszaHHbIMU B MyHKTe 2 HacToswen cTtatbu. OpraHu3aums 3UPHOro Mmnu
kabenbHOro BeLlaHWs MOXET pacrnopsXaTbCsl UCKIMIOYUTENBHBIM NPAaBOM Ha CoobLLEeHNe paano- nnu Tenenepeaaudu.

2. Ncnonb3oBaHnem COO6LIJ,eHI/IF| pagono- unun Tenenepenadun (BeLLI,aHI/IF-I) cynTaeTca:

1) 3anuck coobLueHnsa paguo- unu Tenenepeaaydun, To ecTb (rkcaums 3BYKOB 1 (Mnn) N306pakeHns unu nx otobpaxeHui ¢
NMOMOLLbIO TEXHUYECKUX CPeAcTB B Kakon-nnbo martepuanbHOW opme, MO3BOMANOLIEN OCYLECTBATb ee HeoAHOKpaTHoe
BOCMNpPUSATUE, BOCTNIPON3BEAEHNE UMW COOBLLEHNE;

2) Bocnpowu3BedeHne 3anucu coobLleHust paguno- unv Tenenepenayn, To ecTb U3roTOBNEHME OAHOMo 1 Honee ak3emnnspa
3anucu coobLieHus paguo- unu Tenenepegaydn nnbo ee Yactu B nrobon marepuansHon dopme. Npu 3ToM 3anmcb coobLyeHus
paguo- Wnu TenenepefadM Ha 3NEKTPOHHOM HocwuTene, B TOM 4ucre 3anuck B namsAts OBM, Takke cuutaetcs
BOCMNpousBegeHneM. He cumTaeTca BOCNpPOM3BEOAEHUEM KpPaTKOCPOYHAs 3anucb, KOTOPasi HOCUT BPEMEHHBIN MM CryYanHbIv
XapakTep W COCTaBMsieT HEOTbEMIIEMYIO U CYLLIECTBEHHYK YacTb TEXHOMOMMYECKOro MpoLlecca, MMELLEro eaMHCTBEHHON
Lenblo NpPaBOMEPHOE WUCMONb30BaHWE COOOLLIEHUS paguo- unu Tenenepedadn nvbo nepegadvy coobllueHus paguo- unu
Tenenepenayn B MHPOPMaLMOHHO-TENEKOMMYHUKALIMOHHOW CETU, OCYLLECTBMSEMY UH(OPMALIMOHHBIM NMOCPELHUKOM MeXay
TPETBUMM NMLLAMM, MPW YCIIOBUU, YTO TaKas 3anucb HE UMEET CaMOCTOSITENBHOTO 3KOHOMUYECKOIO 3HaYeHMS;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYio peaakLmio)

3) pacnpocTpaHeHue coobLieHVs pagno- Unu Terenepeaadun nyTeM npoaaxu NBGo MHOMO OTYYXAEHWUS OopurMHana wunu
3K3eMMISIPOB 3anncK coobLLEHNS pagmno- Unv Tenenepenayu;

4) peTpaHCnsAuns, TO €CTb NPUEM M OQHOBPEMEHHOE COoobLLeHNe B adup (B TOM 4YucCre Yyepe3 CNyTHWUK) unm no kabento
NMOMHOM N HEU3MEHHOW paamo- unu Tenenepenaydn nNubo ee CyLLECTBEHHOW 4acTu, coobuiaemon B adump unm no kabento
opraHusaumen 3UpHOro unu kabenbHOro BelaHus;

(MoanyHKT B penakumu, BBeAeHHoW B Aencteue ¢ 1 oktabps 2014 rona denepanbHeiM 3akoHoM OT 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYio peaakLinio)

5) noBegeHne coobLleHUs pagmo- Unu Tenenepeaayn 4o BceobLero cBefeHnst Takum ob6pasoM, YTo Ntoboe nuLo MoxeT
nony4nTb AOCTYN K COOOLLEHMIO paguo- unu Tenenepegadn us noboro mecta v B noboe Bpems No co6CTBEHHOMY BbIGOpY
(noBeneHune oo BceobLLero ceeaeHus);

6) nyGrnmM4yHoe McronHeHne, To ecTb Ntoboe coobLueHre paguo- Unu Tenenepenadn ¢ rMoMoLLb TEXHUYECKUX CPeacTB B
MecTax C MfaTHbIM BXOAOM HE3aBUCMMO OT TOrO, BOCMPWHUMAETCs OHO B MecTe COOOLIeHWs WnM B OpYromMm MecTe
OZHOBPEMEHHO C COOGLLEHNEM;

7) NpokaT opurMHana un aK3eMmnnisipoB 3anucu coobLLeHna pagmo- Unu Tenenepegadu.
(MognyHKT gononHuTenbHO BKtodeH ¢ 1 okTabps 2014 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

3. MyHkT ytpatun cuny ¢ 1 oktabpa 2014 roga -PenepanbHbli 3akoH or 12 mapta 2014 roga N 35-93. - Cwm.
DReAbIAYLLYIO DEAAKLINIO.

4. K npaBy ncnonb3oBaHWs COOOLLEHWUsI pagno- unu Tenenepenadn COOTBETCTBEHHO MPUMEHSIIOTCS npaBuna nyHkTa 3
ctatbm 1317 HacTosLero Koagekca.
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5. OpraHusaumn 3gupHOro u kabernbHOro BeLaHWs OCYLLECTBMSIOT CBOWM MpaBa C cobniogeHvem npae aBTOPOB
Nnpou3BeaeHUiA, NpaB UCMOMNHUTENEN, a B COOTBETCTBYHOLUMX cry4asix - obragaTteneit npaB Ha coHOrpaMmy W npae Apyrux
opraHm3auunin 3UpHOro 1 kabenbHOro BeLaHUs Ha CoOobLEHUs paguo- 1 Tenenepenau.

6. I'IpaBa opraHnsauunm 3(*)VIpHOFO unu kabenbHoro BellaHna npu3HarTCca U ,CI,eIZCTByIOT HEe3aBMCMMO OT Hann4iuna u
aencrems aBTOPCKKUX npas., npas WCMNOMHUTENEN, a TaKkke npae Ha d:)OHorpammy.

KommeHTapun k ctatbe 1330

CTATbA 1331. CPOK AEUCTBUA UCKNIOYUTENILHOIO NPABA HA COOBLLUEHME PAQUO- UMK
TENENEPEQOAYN, MEPEXOA 3TOIO NPABA K NPABONPEEMHUKAM U NEPEXOM COOBLUEHUA PAONO-
Unn TENENEPEANAYU B OBLLUECTBEHHOE JOCTOAHUE

1. UckniountenbHoe npaBo Ha coobueHne pagno- nnun Tenenepeagayn ,D,eVICTByeT B TEYeHne natmaecaTu net, cuntas ¢ 1
AHBap4A roga, cneagywuiero 3a rooom, B KOTOpomMm nmeno Mecto coobueHne paano- nnu tTenenepenadn B SCbl/Ip unu no kabento.

2. K npaBonpeemMHmKkam opraHusaumm 3upHOro nnu kabenbHoro BeLaHua UCKNiYUTeNnbHOE NpaBo Ha coobLueHne paguo-
Unun Tenenepefayvn NnepexoanT B Npeaenax ocTaBLUencs YacTu CpoKa, yKasaHHOro B MyHKTe 1 HacTosLwen ctaTbi.

3. Mocne npekpalleHus OENCTBUSI UCKMOYUTENBHOrO npaBa cooblleHne paguo- Wnu Tenenepesadn nepexoauT B
obLLecTBEHHOEe [OCTOsIHME, TO €CTb MOXET CBOOOAHO WCMOMb3oBaTbCs NOObIM nuuoM 6e3 4ybero-nubo cormacus mnu
pa3peLueHns 1 6e3 BbinnaTtbl BO3HarpaXaeHusl.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapum k ctatbe 1331

CTATbSA 1332. AEUCTBUE UCKNMIOYUTENBHOIO NMPABA HA COOBLLEHME PAONO- UNU TENENEPEOAYN
HA TEPPUTOPUN POCCUNCKOU ®EOEPALINA

MckntounTensHoe nNpaBo Ha coobLleHne paauo- unu Tenenepegayn OencTByeT Ha Tepputopun Poccuiickon depepauuu,
ecnu opraHusaumsi 3UpPHOro unu kabenbHOro BelaHUs UMeeT MEeCTO HaxoXaeHus Ha TeppuTopun Poccuiickon Penepaumm un
OCYyLLeCTBNSET CoobLLEHME C MOMOLLBIO NepeaaTyMKoB, PacrofioXeHHbIX Ha Tepputopumn Poccuiickon depepaumu, a Takke B
WHBIX CryYasix, NpeayCMOTPEHHbIX MeXayHapoaHbIMu gorosopamu Poccuiickorn ®enepauumm.

KommeHTapum k ctatbe 1332

§ 5. MPABO U3INOTOBUTENA BA3bl OAHHbIX
CTATbA 1333. UIBrOTOBUTEINDb BA3bl JAHHbLIX

1. WNarotoBuTtenem Gasbl AaHHbLIX MPU3HAETCH NWLO, OpraHuW3oBaBllee co3daHue 0asbl OaHHbIX U paboty no céopy,
06paboTke 1 PacronOXeHWI0 COCTaBMNAIOLWMX ee matepuanos. [pu OTCYTCTBMM [OKa3aTenbCTB MHOTO MarotoButenem Gasbl

AaHHbIX MPU3HAETCH rpaxgaHVH Unv Kpuandeckoe nmuo, UMS UM HanMeHOBaHWE KOTOPbIX yKa3aHo 0Obl4HbIM 06pa3oM Ha
ak3eMnnsipe 6asbl AaHHbIX W (UNKN) €ro ynakoBKe.

2. N3rotoBuTento 6asbl AaHHbIX NpUHagnexart:

NCKI4YnTenbHoe npaBo N3rotoBmuTenA 6asbl OaHHbIX;

npaBo Ha yKa3aHune Ha aKk3emMnndapax 6a3bl JaHHbIX U (VIJ'II/I) MX ynakoBkax cBoero MMmexHun ninn HamMmeHoBaHUA;

npaBo Ha ob6HapogoBaHue 0asbl AaHHbIX, TO €CTb Ha OCYLUECTBNEHME AENCTBUS, KOTOpOe BrepBble Aenaer 6a3y AaHHbIX
AOCTYMNHOW Ans BceobLuero ceeeHusi nytem ee onybrnvMkoBaHus, 4oBeAeHUS A0 BceobLuero ceegeHusi, coobLueHns B ahmp nnm
no kabento nmMbo WHbIM cnocobom. [pu 3TOM onyGnuKoBaHWeM (BbINYCKOM B CBET) SABMSETCS BbINyCK B obpalleHve

9k3eMnnsipoB 6asbl AaHHbIX C COMMacus M3roToBUTENs B KONMWYECTBE, [AOCTATOMHOM [Ans  YAOBMETBOPEHWUS Pa3yMHbIX
notpebHocTen nybnmku.
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(AB3au, gononHMTENbHO BKIoYeH ¢ 1 okTabps 2014 roga ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-93)

MpaBo Ha ykaszaHue Ha ak3emnnsapax 6asbl AaHHbIX U (UNK) UX YyNaKoBKE CBOEr0 MMEHU UMW HAMMEHOBAHWSI OENCTBYET U
OXpaHsieTcsl B TEYEHME CpoKa AEeNCTBUS UCKITOYUTENBHOIO NpaBa U3rotoButens 6asbl JaHHbIX.
(A63au gononHMTeNbHO BKIoYeH ¢ 1 okTsabps 2014 roga ®enepanbHbiM 3akoHoOM oT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1333

CTATbA 1334. UCKINMIOYUTENBbHOE NMPABO U3INOTOBUTENA BA3bl JAHHbLIX

1. WsrotoButenio 6a3bl OaHHbIX, co3gaHuMe KOTopow (Bkntoyasi obpaboTky wunm npencTaBreHWe COOTBETCTBYHOLLMX
mMatepuanoB) TpebyeT CyLeCTBEHHbIX (PMHAHCOBBLIX, MaTepuarbHbIX, OPraHU3aLMOHHbLIX WM WHbIX 3aTpaT, MPUHaLNeXuT
WCKIIOYUTENBHOE NPaBO M3BMekaTb M3 6asbl AaHHbIX MaTepuarbl U OCYLLECTBMSATb UX NocreayoLlee UCnonb3oBaHne B nobon
dopme 1 nobbIM CNocodoM (MCKMYUTENBbHOE MNpaBO M3roToBUTENS 6a3bl AaHHbIX). 3roToBuTens 6Gasbl OaHHbLIX MOXET
pacnopsiaTbCsl YKa3aHHbIM WCKIMIOYMTENbHbIM NpaBoM. [pu OTCYTCTBMM AOKa3aTenbCTB WHOro 6asoi AaHHbIX, CO3faHue
KOTOpON TpebyeT CyLleCTBEHHbIX 3aTpar, npu3HaeTcs 6asa AaHHbIX, cogepKallasi He MeHee OECATU ThICAY CaMOCTOSATENbHbIX
MHOPMALIMOHHBIX 3NEMEHTOB (MaTepuarnoB), COCTaBMnsAOWMX cogepxaHne 6a3bl gaHHbIX (ab3al BTOpOW NyHKTa 2 craTtbu
1260).

Hukto He BnpaBe u3Bnekatb M3 6asbl AaHHbIX MaTepuanbl M OCYLIECTBNATbL MX Nocnegyollee ucnonb3oBaHve 6e3
pa3peLleHns npaBoobragaTtens, KpoMe cryvaeB, NPegycMOTPEHHbIX HacToswum Kogekcom. Mpu aTom nop m3BneyYeHnem
mMaTtepuarnoB MOHWMAaETCsi NEPEHOC BCEro copepaHus 6asbl AaHHbIX UK CYLLECTBEHHOW YacTu COCTaBNALWNX ee MaTepuanos
Ha Opyron MHPOPMALMOHHBIN HOCUTENb C UCMONb30BaHMEM MOObIX TEXHUYECKMX CPEACTB M B Ntobon hopme.

2. VckntounTenbHoe npaBoO M3rotoBUTENA ©a3sbl OaHHbIX npn3HaeTca n ﬂ,GVICTByeT He3aBMCUMO OT HanuMuus N OencTeus
aBTOPCKNUX U WUHbIX WUCKIIOYUTENbHbLIX NpaB W3rotoBUTENA ©a3bl gaHHbIX W Opyrux nuu Ha cocTaBndwwne 633y OaHHbIX
MaTtepuanbl, a Takke Ha 6a3y AaHHbIX B LIEJTOM KaK COCTaBHOE npou3segeHue.

3. B TeueHune cpoka OeNCTBMSI UCKIMOYUTENBHOIO NpaBa Ha 6a3y AaHHbLIX NpaBooOnagaTernb MO CBOEMY KENMaHUI0 MOXET
3apernctpupoBaTtb 6a3dy AaHHbIX B degepanbHOM OpraHe MCMOSIHUTENbHOW BracTy MO MHTENNEeKTyanbHoM cobcTBeHHoCTU. K
Takow perncrpaumm npuMeHsaTca npaesmna ctatbn 1262 HacTodwero Kogekca.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - Cm. npeaplayLwLyo peaakLmio)

KommeHTapum k ctatbe 1334
CTATbA 1335. CPOK LI,EI7ICTBI/IFI NCKNIYNUTENBbHOIO NPABA N3TOTOBUTENA BA3bl AAHHbIX

1. UcknountenbHoe npaBo U3roToBUTENS 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHUsl ee CO3faHusa U OelCTBYeT B
TeyeHne NATHaauUaTu nert, cumTas ¢ 1 AHBaps roga, cneayoLllero 3a roaoM ee co3faHus. VIckniounTensHoe NpaBo M3roToBUTeNs
6a3bl AaHHbIX, 0OHApOAOBaHHON B yKasaHHbIA Nepuod, AeNCTBYeT B TedeHue nATHaAuaTy NneT, cumtas ¢ 1 aHBapsa roaa,
cnepnyoLlero 3a rooom ee o6HapoaoBaHus.

2. Cpoku, NpeaycMOTpeHHble NYHKTOM 1 HaCTOALEl CTaTbi, BO3OOHOBISAIOTCS MPY KaXKaAoM 0GHOBINEHNM 6asbl AaHHbIX.

KommeHTapun k ctatbe 1335

CTATbA 1335_1. AEUCTBUA, HE ABNAIOLWMECA HAPYLUEHUEM UCKIIOYUTENBLHOIO NPABA
N3roToBUTENA BA3bl AAHHbLIX

1. Jlnuo, npaBomMepHO nonb3ylolleecs oOHapogoBaHHOM 0as3oM [OaHHbIX, BnpaBe ©0e3 paspelwleHus obnagartens
WCKMIOYNTENBHOMO NpaBa - M3rotoBuTensi 6asbl AaHHbIX M B TOW Mepe, B KOTOPOW Takue AEWCTBUS He HapyLlalT aBTOpckue
npasa m3rotoButensi 6asbl JaHHbIX U APYrMX NWL, U3BNekaTb U3 6asbl AaHHLIX MaTepuanbl U OCYLECTBAATL MX MOCneayoLLee
MCMONb30BaHME:

B LensiX, Ans KOTopbix 6a3a AaHHbIX eMy NpefocTaBrneHa, B Mobom obbeme, ecriv MHoe He NPefyCMOTPEHO JOrOBOPOM;

B JNTMYHbIX, HAY4HbIX, 06pasoBaTer|be|x uensix B oobeme, onpasgaHHOM yKa3aHHbIMU LEeNAaMu;
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B UHbIX LUenax B oﬁbeme, COCTaBIndLWEeM HeCyLeCTBEHHYO YacCTb 6asbl AaHHbIX.

Mcnonb3oBaHue mMartepunanoB, U3BNMEYEHHbIX N3 6asbl AaHHbIX, CI'IOCO6OM, npegnonaravwwmm nony4yeHme K HMM goctyna
HeOorpaHn4eHHoro Kpyra nud, 40J1>KHO CONpoBOXAaTbCA YKa3aHMeM Ha 633y AaHHbIX, N3 KOTOpOIZ 3TN MaTepuarnbl N3BreYeHbl.

2. CoBeplueHVe OeNCTBMI, OXBaTbiBAEMbIX WUCKITIOHMUTENBHBIM MPaABOM M3roToBUTENS 6a3bl AaHHbIX, APYrMM NULOM He
CUYUTaETCA HapyLIeHWEM Takoro npaea, ecriv 37O JINLIO AOKAXKET, YTO OHO HEe MOTMO YCTAHOBUTb NIMYHOCTb M3roToBUTENS Gasbl
OaHHbIX UMM YTO OHO, UCX0AS N3 0OCTOSATENLCTB Aerna, 060CHOBAaHHO cYMTarno, YTo CPOK AeNCTBMS UCKIIOUYUTENBHOIO Npaea Ha
6a3y AaHHbIX UCTEK.

3. He AonyckaeTtca HeoOAHOKpaTHOE wu3Blie4dyeHune WUinm ucnornb3oBaHMe mMartepuasnoB, COCTaBIAWMX HEeCYLWEeCTBEHHYHO
yacTb 0a3bl AaHHbIX, ecnv Takne OencTBuSA npotmeope4yar HopmalsibHOMY WCMNOoJ1ib30BaHUIO 6a3bl AaHHbIX K ywemnawT
He06OCHOBaHHbIM 06pa30M 3aKOHHbl€ UHTEepeChl N3roTtoBuTend ©a3bl AaHHbIX.

4. N3rotoBuTenb 6asbl AaHHbIX HE MOXET 3anpeLlatb UCMosib3oBaHMe OTAENbHLIX MaTepuarioB, XOTS U COAepXKalLMXcsl B
6ase AaHHbIX, HO MPaBOMEPHO NOMYYEHHbIX UCMOMNb3YHOLMM X JIMLOM U3 UHBIX, YeM 3Ta 6a3a faHHbIX, NCTOYHMKOB.
(Ctatbsa gononHuTenbHo BkodeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM OoT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1335 1

CTATbS 1336. AENCTBUE UCKITIOUYUTENBHOIO NPABA U3rOTOBUTENSA BA3bl OAHHbIX HA
TEPPUTOPUU POCCUNCKOWU ®EOEPALIUU

1. VickniounTensHoe npaBo m3rotoBuTensi 6asbl AaHHbIX OENCTBYET Ha Tepputopun Poccuinckon depepauum B cnydasix,
Korga:

M3roToBUTENDb 6a3bl 4aHHbIX ABNSETCS rpakaaHMHom Poccuiickoin degepaumm unm pocCUACKAM IOPUANYECKUM JTULIOM;

N3roToBUTENb 6asbl AaHHbIX ABMSETCS MHOCTPAHHLIM FPaXXaaHUHOM UMM UHOCTPAHHBLIM FOPUANYECKUM FMLIOM MPY YCIOBUM,
YTO 3aKOHOHATENbCTBOM COOTBETCTBYIOLLErO0 WMHOCTPAHHOIO rOCyAapcTBa MNPEqoCTaBlSETCA Ha €ero TepputopuM oxpaHa
WCKITIOYMTENbHOMY MpaBy U3roToBUTENS 6asbl AaHHbIX, U3rOTOBUTENEM KOTOPOW ABNSieTCs rpaxaaHuH Poccuiickoin depepaumm
U1 poccUIMCKOe opuanyeckoe nnuo;

B MHbIX CINy4asx, NpeayCMOTPEHHbIX MeXayHapoaHbIMK JoroBopamu Poccuiickon depepaumu.

2. Ecnu narotoButenb 6a3bl AaHHbIX SABNAETCA NMUUOM 6e3 rpaxaaHcTBa, B 3aBUCMMOCTU OT TOrO, UMEET 3TO JMLO MecTo
XUTENbCTBa Ha TeppuTopumn Poccuiickol degepaumnm Unm MHOCTPaHHOIO rocyAapcTBa, COOTBETCTBEHHO NPUMEHSIIOTCS NpasBuna

OyHKTa 1 HaCTosLLEN CTaTbW, OTHOCALLMECSH K rpaxgaHam Poccuiickon ®enepaumm nnm MHOCTPaHHbIM rpaxkgaHam.

KommeHTapun k ctatbe 1336

§ 6. MPABO MNMYBJIMKATOPA HA NMPOU3BEOEHUE HAYKWU, TIUTEPATYPbI UITK UCKYCCTBA
CTATbA 1337. MYBITUKATOP

1. My6bnukatopoM npu3HaeTcs rpaxgaHuH, KOTOpbI MpaBoMepHO oOHapodoBan MNM opraHu3oBan OGHapopoBaHve
Npoun3BeaEeHUs HAayKu1, NUTepaTypbl UM UCKYCCTBa, paHee He oBHapodoBaHHOIO W nepelueawero B 06LecTBeHHOe OCTOsSHUE
(cTatba 1282) nnbo HaxogsLwerocs B 06LLEeCTBEHHOM AOCTOSHUN B CUSY TOO, YTO OHO HE OXPaHSANOChL aBTOPCKMM MPaBoM.

2. NpaBa nybnukatopa pacnpocTpaHsTCA Ha NPOM3BEAEHUS, KOTOPbIE HE3AaBUCMMO OT BPEMEHU UX CO34aHNst MOrnun ObiTb
npu3HaHbl 06beKTaMy aBTOPCKOro NpaBa B COOTBETCTBMM C NpaBunammn ctatbk 1259 HacTtosiwero Kogekca.

3. MonoxeHus, NpegyCMOTPEHHbIE HACTOSLMM NaparpadomM, He pacnpoCTPaHSAOTCS Ha MPOU3BeAeHWsl, Haxoaswmecs B
rocyAapCTBEHHbIX Y MyHULMNAMNbHbBIX apXvBax.
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KommeHTapun k ctatbe 1337

CTATbSA 1338. MPABA NMYBITUKATOPA

1. My6nukatopy NnpuHaanexar:

1) ncknoumTenbHoe NpaBo nybnukatopa Ha obHapogoBaHHOE UM nNpousBedeHue (DyHKT 1 ctatbun 1339);

2) npaBoO Ha YyKa3aHume CBOEero MMeHM Ha IK3emMnidapax OGHapO,D,OBaHHOFO MM npounsBefeHnA N B UHbIX Cliy4qadax ero
NCnonb30BaHUA, B TOM 4YMCIie npun nepesoge unn ,El,pyFOIZ nepepaGOTKe npoun3seaeHnA.

2. Mpun obHapogoBaHWM NpousBedeHUs nybnukatop 06s3aH cobniogaTb YCroBusl, NPEAYCMOTPEHHbIE MYHKTOM 3 CcTaTbu
1268 HacToswero Kogekca.

3. lMy6nukatop B TedeHMe cpoka [OEeNCTBUS WCKMIOUMTENbHOrO npaea nybnukatopa Ha npousBedeHue obnagaet
npaBoMOYMsIMK, YKa3aHHbiMM B ab3aue BTOpoM nyHkTa 1 cTatbu 1266 HacTtodwero Kogekca. TakMmu xe npaBoOMOYMSMU
obnagaet nNuuo, K KOTOPOMY NepeLLO UCKYUTENBHOE NpaBo NybnukaTtopa Ha Npou3BeaeHue.

KommeHTapun k ctatbe 1338

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"
CTATbA 1339. UCKIMTIOYUTENBHOE NMPABO NYBITMUKATOPA HA NPOU3BEOEHUE

1. Ny6nukaTopy NpounsBefeHNst NPUHAANEXUT UCKMYMTENBHOE NPaBO UCMONb30BaTh NPOM3BEAEHME B COOTBETCTBUM CO
ctatbert 1229 Hactoswero Kopgekca (MckmiouuTenbHoe npaBo nybnukatopa Ha npou3BegeHue) cnocobamu,
npenycMoTpeHHbiMu noanyHkTamu 1-8 1 n 11 nyHkTa 2 ctatbu 1270 HacTosiwero Kogekca. MNMybnukatop NponsBefeHUst MOXET
pacnopsixaTbCH yKazaHHbIM UCKNIOYUTENbHBIM MPaBoM.

(MyHkT B pepakuun, BBegeHHON B AencTBue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. NpeapIayLyio peaakumio)

2. WUcknounTensHoe npaBo ny6rnvkatopa Ha Npou3BedeHWEe NPU3HAeTCs M B TOM Cryyae, korga npouwssefeHve 6bino
obHapopoBaHo nybnukaTopoM B nepeBoge WM B BuAE WHOW nepepabotku. WcknounTensHoe npaBo ny6rnvkatopa Ha
npov3BeaeHNe NpU3HaeTcs U OENCTBYET HE3aBUCHMO OT HanMuus U OEeUCTBUS aBTOPCKOro npasa nybnukatopa unv apyrux nuy
Ha nepeBoA UMK MHYO NepepaboTky NPOU3BeaeHMSI.

KommeHTapun k ctatbe 1339

CTATbA 1340. CPOK AENCTBUA UCKNIOYUTENLHOIO MPABA NMYBJIMKATOPA HA NPOU3BELEHUE

1. UckntoumTensHoe npaeo nybnukaTopa Ha nNpousBefeHue BO3HMKAeT B MOMEHT 0GHapoaoBaHUS 3TOrO NMpou3BeaeHUs U
AENCTBYET B TEe4EHUE ABaauaT NATU NeT, cumTas ¢ 1 sHBaps roda, CrneayoLLero 3a roqoM ero oGHapoaoBaHus.

2. Tlocne npekpaweHna OenWCTBUSA UCKMIYUTENbLHOrO npaBa nybnukatopa npou3BedeHMe MoXeT cBob6oaHO
ncnonb3oBaTtbcs NobbIM NUUOM 6e3 Ybero-NMbo cornacust Unu paspeLleHns n 6es BoinnaTtbl BO3HarpaxaeHus.

(Ctatbs B pegakuum, BBeaeHHon B aenctaeme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLuo)

KommeHTapun k ctatbe 1340

CTATbA 1341. AENCTBUE UCKNIOYUTENBHOIO NPABA NYBNUKATOPA HA MPOU3BEQEHMUE HA
TEPPUTOPUMN POCCUUCKOWN ®EOEPALIMU

1. UckntountensHoe npaeo nybnukatopa pacnpoCcTpaHseTcs Ha Npon3BeaeHme:

1) obHapoaoBaHHOe Ha TeppuTopun Poccuiickon Peaepauun, He3aBUCUMO OT rpaxkaaHcTea nybnvkaTopa;
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2) obHapogoBaHHOe 3a npegenamu TeppuTtopumn Poccunckon ®enepauun rpaxgaHmHom Poccuinckon ®enepauny;

3) obHapogoBaHHOEe 3a npegenamu Tepputopum Poccuiickon ®epepaumy UHOCTPAHHBLIM FpaXaaHWHOM Uiy nuuom 6es
rpaxgaHcTBa, Npy YCroBMM, YTO 3aKOHOAATENbLCTBOM MHOCTPAHHOIO rocy4apcTBa, B KOTOPOM OOHaApoA4oBaHO MpousBefdeHue,
npenocTaBnseTCsl Ha €ero TeppuTOpMM OXpaHa WCKIIOYUTENbHOMY npaBy nybnvkatopa, SsIBMASOLWErocsl rpaxaaHuHOM
Poccuiickon depepaunm;

4) B MHbIX cryyasx, NPeayCMOTPEHHbIX MeXayHapoaHbIMy fgorosopamu Poccuiickon degepaumu.

2. B cny4yae, ykazaHHoM B noanyHkTe 3 nyHkTa 1 HacCTOsAWEW cTaTbW, CPOK AEWUCTBMS WCKMOYMUTENBHOro npasa
nybnukatopa Ha npou3BedeHMe Ha Tepputopum Poccuickon depgepaumm He MOXET MpeBbiaTb CPOK OencTBust
WCKITIOYMTENBHOIO npaBa nybrnukatopa Ha nNpousBedeHWe, YCTAHOBMEHHbIM B rOCy4apcTBe, Ha TEPPUTOPUN KOTOPOro MMEn
MECTO Hopuandeckmin akt, NOCIYXMBLUNA OCHOBaHWEM 41151 MPMODPETEHMS TaKOro UCKMIOYNTENBHOrO Npasa.

KommeHTapumn k ctatbe 1341

CTATbA 1342. JOCPOYHOE NMPEKPALLEHUE NCKNMIOYUTENIBHOIO NMPABA MNMYBJIIMKATOPA HA
NMPOU3BEOEHUE

WckntountenbHoe npaeso ny6nMKaTopa Ha npoun3seneHne MOXeT ObITb npekpalwleHo O0CPOYHO B CyD,e6HOM nopsaake
No WUCKY 3aunHTepecoBaHHOro nuua, ecnn npu umncnonb3oBaHUM npon3BedeHudA npaBoo6nap,aTenb HapyLwlaet Tpe6OBaHWi|
HacTodwero Kogekca B OTHOLLEHWMN OXpaHbl aBTOpPCTBA, MMEHN aBTOpPaA NN HENPUKOCHOBEHHOCTU Npon3BeneHUA.

KommeHTapum k ctatbe 1342

CTATbA 1343. OTHY>KAEHUE OPUTUHATIA NMPOU3BEAEHUA U NCKNIOYUTENBbHOE MNMPABO MNMYBJIMKATOPA
HA NMPOU3BEAOEHUE

1. Mpw oTYyKAEHUM OpUrHana npovseeaeHust (PyKONUcK, opurmHana npousBeaeHnst XXMBOMMUCK, CKYNbMTYPbl UK OpYroro
nofobHoro npousBeaeHVst) ero COBGCTBEHHMKOM, OGnagalolwyM WUCKIYMTENbHBIM NPaBoM nybrnvkaTtopa Ha oT4yXkaaemoe
npousBeaeHne, 3TO UCKIIOYMTENbHOE NPaBO NEPEXOAUT K MpuobpeTaTternio opuriHana npousBeAeHWsl, ecriu JOroBOPOM He
npeaycMOTPEHO UHOe.

2. Ecnu wnckntounTtenbHoe npaBo nybnvkatopa Ha nNpou3BEedEHME He nepewsio K npuobperatento opurnHana
npounseedeHnsi, npuobpetatens BnpaBe 6e3 cornacus obnagaTtenst UCKNIYMTENbHOrO npaea nybnvkatopa MCnonb3oBaTb
OopurnHan npou3segeHns cnocobamu, ykasaHHbIMU B NyHKTe 2 cTatbm 1291 HacTosAwero Koaekca.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropga N 35-
®3. - Cm. NpeablayLLyo peaaKLmio)

KommeHTapun k ctatbe 1343

CTATbA 1344. PACNNPOCTPAHEHUE OPUTMHATIA UK SK3EMMIIAPOB NPOU3BEAOEHUA, OXPAHAEMOIO
NCKNIOYUTENBbHBLIM MPABOM NMYBJIUKATOPA

Ecnn opurMHan wunu 3aK3eMnnspbl NpousBeaeHusi, obHapogoBaHHOMO B COOTBETCTBMM C  HAacTosIWMM naparpadom,
NMpaBoOMEPHO BBeAEHbI B rPa)gaHCKMn 060POT NyTeM MX MPOAAXKM UIU MHOTO OTYYXKAEHWS, AanbHENLLee pacrnpocTpaHeHue
opurMHana unv aK3eMnnapoB fonyckaercs 6es3 cornacus nyénukatopa v 6e3 Bbinnatbl My BO3HarpaxaeHust.

KommeHTapuu k ctatbe 1344

MABA 72. MATEHTHOE NMPABO
§ 1. OCHOBHbIE NONOXEHUA
CTATbA 1345. MATEHTHbIE NPABA
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1. MHTeﬂﬂeKTyaﬂbele npaea Ha M306peTeHVIF|, none3Hble Moaernn " nNpoMbllUNIEHHbIE o6pa3u,b| ABNAKTCA NMATEHTHbIMU
npasamMu.

2. ABTOpY 1M306peTeHns, MoNe3HoW Modeny Unn NpoMbILLNeHHOro obpasua npuHaanexar cnegytoLme npaea:

1) ucknoumTensHoe Npaso;

2) npaBo aBTOpCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToswmM Kogekcom, aBTopy M3obpeTeHnsi, None3Hon Mogeny UM nNpOoMbILLIEHHOro
obpasua npuvHagnexar Tawkke Apyrue npasa, B TOM 4YuCre MpaBO Ha MofyyvyeHWe naTeHTa, NpaBo Ha BO3HarpaxgeHue 3a
cnyxebHoe nsobpeTteHune, NonesHyo Moaenb UM NPoMbILLNEHHbIN obpasel.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapiayLLYo peaaKLmio)

KommeHTapumn k ctatbe 1345

CTATbA 1346. AEUCTBUE UCKNIOYNTENBLHbIX MPAB HA U3OBPETEHUA, MNONE3HbLIE MOOENU U
MPOMBbILUNIEHHbLIE OBPA3Lbl HA TEPPUTOPUM POCCUUCKOWN ®EQEPALIMA

Ha TteppuTtopumn Poccuiickon ®enepaumy Npu3HaKOTCS MCKIIOYUTENbHbIE MpaBa Ha W300peTeHusi, nonesHble Mogenu u
NMPOMBbILLSIEHHbIE 0Opas3subl, YAOCTOBEPEHHbIE NaTEHTaMW, BblAaHHbIMKM hefeparibHbiM OpraHOM WMCMONHUTENIbHOW BracTu Mo
WHTENMNeKTyanbHoM COOGCTBEHHOCTM, a Takke B [APYrMX Cchnydasx, NpeayCMOTPEHHbIX MeXAyHapoaHbIMW - [JoroBopamm
Poccuinckon depepaumu.

(Ctatbs B pegakumu, BBeaeHHon B gencteue ¢ 31 gekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 aekabpa 2022 roga N
503-03. - Cm. NpeablAyLLYI0 peaakLmio)

KommeHTapun k ctatbe 1346

CTATbSA 1347. ABTOP U3OBPETEHUA, MONE3HOWU MOAENN UIU MPOMbILLIIEHHOIO OBPA3LA

ABTOpPOM M306pEeTEHUs], NONE3HOW MOAENM WUNU MPOMbILLNEHHOrO o6pasua NpusHaeTcsl rpaxxaaHvH, TBOPYECKUM TPYOOM
KOTOPOro cO34aH COOTBETCTBYIOLLMI pe3ynsTaT MHTENneKTyanbHON AesTenbHocTu. JInuo, ykasaHHoe B KadecTBe aBTopa B
3afBKe Ha Bbldayvy naTeHTa Ha W300peTeHne, MONesHyld MOAENb MMM MPOMBbILNEHHbI obpasel, cunTaeTcs aBTOpPOM
n306peTeHws], NOSIe3HOM MoAENW UMW NPOMbILLNIEHHOrO 06pasLa, ecrnv He 4oKa3aHo UHOE.

KommeHTapun k ctatbe 1347

CTATbS 1348. COABTOPbI U3OBPETEHUA, NONE3HOW MOAENU UNU NMPOMBbILLUNIEHHOIO OBPA3LIA

1. MpaxgaHe, cosgaBluMe U30GpeTeHVe, MoresHylo MofeNb UMW MPOMbILLSIEHHbI 0Gpasel, COBMECTHbIM TBOPYECKUM
TPYOOM, NPU3HAIOTCS COaBTOpPaMU.

2. Kaxgbll u3 coaBTOPOB BrpaBe WCMONb3oBaTb U300peTeHne, NOMesHy MOLENb WM MPOMbILWMEHHbIM obpasel no
CBOEMY YCMOTPEHUIO, ECINW COrMaLLeHMeM MeXay HUMU He NPegyCMOTPEHO MHOE.

3. K oTHOweHusiM coaBTOPOB, CBHA3aHHbIM C pacnpegeneHvemM OOXOAOB OT WCMONb30BaHWS M300peTeHusi, NonesHon
MOZENMN UMK NPOMbILLIIEHHOro 06pas3ua U C pacrnopsPKEHNEM UCKMOYMTENbHLIM NPaBOM Ha U3006peTeHue, NonesHy Moaenb
WIM NPOMBILLITEHHBIM 00pa3eLl, COOTBETCTBEHHO NPUMEHSIOTCS nNpaBuna nyHkTa 3 ctatbn 1229 Hactoswero Kogekca.

PacnopsbkeHue npaBoM Ha MoNy4YyeHUe naTeHTa Ha M300peTeHue, MOonesHyl Mogernb WM MpPOMbILNEHHbIn obpasel
OCYLLECTBISIETCS aBTOPaMW COBMECTHO.

4. Kaxgblii U3 COaBTOPOB BMpaBe CaMOCTOSITENIbHO NPUHMMATL Mepbl MO 3aliMTe CBOMX MpaB Ha U306peTeHne, NonesHyo
Mogerb UIv NPOMbILLINEHHbIN o6pase.

KommeHTapun k ctatbe 1348
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CTATbSA 1349. OBbEKTbI NATEHTHbLIX NMPAB

1. O6bekTaMmn NaTeHTHLIX NpaB SABNSATCS pe3ynbTaThl MHTENNEKTYarnbHON OeATENbHOCTU B HAay4YHO-TEXHUYECKON cdepe,
OTBeYalLue yCTaHOBMEHHbIM HacToswum KogekcoMm TpeboBaHUSAM K M30OpPETEHWsIM M MOMe3HbIM MOAENsM, U pesynbrarhbl
WHTENNEKTYanbHON OeATenbHOCTU B cdepe AusariHa, OTBevarlue yCTaHOBMNEHHbIM HacTosawmm Kogekcom TpeboBaHusM K
NPOMbILLIIEHHbIM 0Bpasuam.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapta 2014 rona N 35-

®3. - CM. npeapIayLLyio peaakumio)

2. Ha wns3obpeTeHusi, copepxallne CBeOeHWs, COCTaBMsOLWIME TOCYOAPCTBEHHYK TalHy (CEeKpeTHble Wu306peTeHus),
nonoxeHus Hactoswero Kogekca pacnpocTpaHaTCs, eCriv UHOe He NPefyCMOTPEHO crnelmanbHbiMy npasunamm craten 1401-
1405 HacTosiwero Kogekca 1 3gaHHbIMM B COOTBETCTBUM C HUMW MHBIMW NPABOBbIMU aKTaMMu.

3. MNonesHbiM Moaensam u NPOMBbILLUITEHHbIM 06paauaM, cogepxawum ceeaeHunad, coctaBndrline rocynapCTtBeHHyo TaIZHy,
npaBoBad OXpaHa B COOTBETCTBMUN C HACTOALLMM Konekcom He npenocTtaBnAeTCcA.

4. He moryT GbITb 06bekTamMn NaTeHTHLIX NPasB:
1) cnocoBbl KNOHNPOBaHWS YenoBeKa U €ro KroH;

(MopnyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 oktsaopsa 2014 rona PenepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

2) cnocobbl MmoandrKaLmMm reHETMYECKON LENOCTHOCTU KNETOK 3apOablLLEBON JIMHUN YENOBEKA;
3) ncnornb3oBaHWe YerioBe4eCckMX SMOPUOHOB B NMPOMbILLIIEHHbIX 1 KOMMEPYECKUX LIENSIX;

4) pesynbratbl MHTENNEKTYarbHOW OeATEeNbHOCTU, YKasaHHble B NyHKTe 1 HacTosileN cTaTbW, €Crin OHM MpoTMBOpeYaT
06LLIECTBEHHBIM MHTEpPEcaM, NPUHLMNAM F'YMaHHOCTU U MOparu.

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLYo peaaKLmio)

KommeHTapun k ctatbe 1349

CTATbs 1350. YCITOBUA NATEHTOCMOCOBHOCTU U3OBPETEHUA

1. B kayectBe n300peTeHMs1 OXpaHAETCA TEXHMYeckoe pelueHne B Nnobon obnactn, OTHocsAlleeca K MpoaykTy (B
YaCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MMWKPOOPraHM3Ma, KynbType KIeTOK PacTEHUA WM KMBOTHbIX) unn crnocoby
(npoueccy ocyllecTBneHUs 4eNCTBUN HaL MaTepuanbHbiM OOGBbEKTOM C MOMOLLbIO MaTepuarnbHbIX CPeAcTB), B TOM YuChe K
NPUMEHEHMIO NPoAYKTa Unn cnocoba no onpegeneHHoOMY Ha3HaYeHUIo.

(A63au B pegakuun, BBegeHHon B gerncteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLwLyo peaakLmio)

N306peTeHnto npeqocTaBnseTcs npaBoBasi OXpaHa, ecii OHO SIBMSIETCS HOBbIM, MMEET M300peTaTenbCkuii YpoBEHb U
NMPOMbILLNIEHHO NMPUMEHMMO.

2. I/I306peTeHV|e ABNAETCA HOBbIM, €CJ1M OHO He U3BECTHO N3 YPOBHA TEXHUKN.

MN306peTeHne nmeet nsobpeTtatenbCckuii ypoBeHb, €Cnn Ans crneumanucta oHO siBHbIM 06pa3om He credyeT M3 YPOBHS
TEXHVIKN.

YpOBeHb TEXHWKU ANS M300peTeHNs BKIKOYAET NMobble CBeAeHWsi, CTaBLuMe obLLeaoCTYNHbIMY B MUpEe 0 AaTbl npuoputeTa
n3o00peTeHus.

(AB3au B pegakuun, BBeAeHHON B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

I'Ipvl YCTaHOBJ1IEHNN HOBU3HbI |/|306peTeH|/|s=| B YPOBEHb TEXHUKU TaKXKe BKIMKYakTCA MNMpu yCnoBun UX bonee paHHero
npuoputeta BCe nogaHHble B Poccuiickon dJenepau,MM apyrumMmm nudamMmmn 3adaBkKM Ha Bblady MNMaTteHTOB Ha |/|306peTeH|/19|,
nornes3Hble moaenu N NpomMblLUIIEHHbIE O6pa3leI, C AOKYMEHTaMMn KOTOpPbIX BNpaBe 03HaKOMUTbCA noboe nNnuUo B COOTBETCTBMM C
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nyHkTamu 2 n 4 ctatbm 1385 unm nyHkTom 2 ctatbn 1394 HacToswero Kogekca, n 3anateHToBaHHble B Poccuiickon depepaunn
n30bpeTeHns, nonesHble MoAeNy U NPOMbILLNIEHHbIE 00pa3subl.

(AB3au B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
d3; B pegakuun, sBefeHHon B genctane ¢ 27 niorHa 2019 roga PenepanbHbiv 3akoHom ot 27 aekabpa 2018 rona N 549-03. -
CMm. npeapiayLwyo peaakumio)

3. PackpbiTue wuHcopMaumm, OTHOCALLENCAa K W300peTeHuto, aBTOpPOM Un306peTeHus, 3assuTenem numbo nobbim
MOMy4YMBLUMM OT HUX NPSIMO UM KOCBEHHO 3TY MHAOPMAaLIMIO NIULIOM (B TOM YMUCne B pe3ynbTaTe 3KCMOHUPOBaHUS N3obpeTeHust
Ha BbICTaBKe), BCNEACTBUE YEro CBEAEHNS O CYLLHOCTU M300peTeHnst cTanu obLeoCTyNMHbIMU, He SBNSieTCsl 06CTOATENBCTBOM,
NPensATCTBYOWMM MPU3HAHUIO NAaTEHTOCMOCOOHOCTU M300peTeHnsi, Mpu YCroBMM, YTO 3asiBKa Ha Bbldady naTeHTa Ha
n3obpeteHne nogaHa B deaepanbHbIii OpraH UCNOMHUTENBHOM BNAcTX MO MHTENNEeKTyarlbHOM COBCTBEHHOCTM B TeyeHue
ABeHaguaTm MecsiLeB CO OHS packpbiTusa nHdopmauun. bpems aokasbiBaHUSA TOro, 4To OBCTOATENbCTBA, B CUIY KOTOPbIX
packpbiTve MWHdOPMaUUM He NPEnAaTCTBYET MNPU3HAHMIO NATEHTOCNOCOOHOCTM W300pEeTeHUs, UMEenu MEeCTO, FEeXWUT Ha
3asBuTeEne.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3; B pegakumn, BBegeHHon B gencteue ¢ 3 aerycta 2025 roga ®enepanbHbiM 3akoHoMm oT 23 uionga 2025 roga N 235-93. -

CM. NpeablAyLwYIo penakLmio)

4. N306peTeHne SIBMSIETCA MPOMbILMEHHO MPUMEHUMbIM, €CIU OHO MOXET OblTb WCMONb30BaHO B MPOMbILLIEHHOCTY,
CEenbCKOM XO35IMCTBE, 30paBOOXpaHEeHNU, OPYrUX OTPACAX SKOHOMUKU UMK B colmanbHom cdepe.

5. He siBnaoTca n3obpeTeHnsiMum, B HaCTHOCTMU:
(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapiayLLyo peaakLmio)

1) OTKpbITHS;
2) Hay4Hble TEOPUU N MaTeMaTUYECKNe METOAbI;

3) peleHus, Kacarolmecs TONMbKO BHELIHEro BuAa W34enuWid U HanpaeBneHHble Ha YAOBMETBOPEHUE 3CTETUYECKMX
notpebHocTen;

4) npaBuna u METOAbI UrP, UHTENMNEKTYaNbHOW UMK XO3ANCTBEHHON AESATENBLHOCTH;
5) nporpammbl gna OBM;
6) pelLeHunsd, 3aknovatroLmnecs TonbKO B NpeacTasneHnn nHgopmasmu.

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"

B cooTtBeTCcTBUM C HacTOALUM MYHKTOM UCKITHO4YaeTCA BO3IMOXHOCTb OTHECEHUA 3TUX 00BbEKTOB K I/I306peTeHI/I$|M TOJTbKO B
Clny4ae, Korga 3asiBka Ha BblAa4dy naTteHTa Ha V|306peTeH|/|e KacaeTcsl 3TUX OOBEKTOB KaK TaKOBbIX.

6. He npenoctaBnAaAeTcd npaBoBad OXpaHa B Ka4ecTBe I/I306peTeHI/I$|Z

1) coptam pacTteHui, nopogam >XUBOTHbIX U Buonornyeckum cnocobam Mx NonyyvyeHusi, TO ecTb cnocobam, MOMHOCTbIO
COCTOSILLMM U3 CKPELLMBaAHUS U OTOOPA, 3a UCKMHYEHNEM MUKPOOMONOrMyeckmx cnocoboB 1 MoMyvYeHHbIX Takumu cnocobamm
NPOAYKTOB,;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepancHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeAaKLmio)

2) TOMONOrMAM NHTErparnbHbIX MUKPOCXEM.

KommeHTapun k ctatbe 1350

CTATbA 1351. YCIOBUSA NATEHTOCNOCOBHOCTW NONE3HOW MOAENU
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1. B kauecTBe nonesHon mogenu OXpaHAeTCA TeXHNU4YeCkoe pelleHne, OTHoCALLeeCA K yCTpOIZCTBy.
Mone3Hon mopenu npenocTaBnAaAeTCAd npaBoBasd OXpaHa, eClin OHa ABNAEeTCA HOBOW " NPOMbILUITIEHHO anIMeHI/IMOVI.
2. MNonesHasn moaenb ABNSETCA HOBOW, ECNU COBOKYMNHOCTb €€ CyLLEeCTBEHHbIX NPNU3HAaKoB HE N3BECTHa U3 YPOBHA TEXHUKN.

YpOBEHb TEXHUKM B OTHOLLEHWW MOSIE3HOW MOAENWN BKIOYAET fobble cBeAeHMs!, cTaBluMe 06LeoCTynHbLIMU B MUpPE 40
AaTbl NpuopuTeTa nones3Hon mogenu. B ypoBeHb TEXHUKM Takxke BKIYatoTcs (Mpu ycnosuu Bonee paHHero npuoputeTa) Bce
3asBKM Ha Bblgavy naTeHTa Ha u3o00peTeHMe, MOnesHyw Mopefb MMM NPOMbIWEHHbIN obpasel, KoTopble nogaHbl B
Poccuiickon ®egepaumun gpyrumy nuuamMm U ¢ 4OKYMEHTaMU KOTOPbIX BrpaBe 03HAaKOMUTbLCSI Moboe NnuLo B COOTBETCTBUU C
nyHkTamu 2 n 4 ctatbu 1385 unu nyHkTom 2 ctatbn 1394 HacTosAwero Kogekca, n 3anateHToBaHHble B Poccunckon ®enepaumm
N300peTEHNS 1 NoNe3Hble MOAENN.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3; B penakummn, BBegeHHoM B aencteme ¢ 27 noHa 2019 roga PenepansHbiM 3akoHoM OT 27 aekabpsa 2018 rona N 549-93. -

CM. NpeablAyLwYIo penakLmio)

3. PackpbiTve nHdopmauumn, OTHOCALLENCA K NOME3HON MOAENW, aBTOPOM MOME3HOW Modenu, 3asiButenemMm nuobo nobbim
NOMNYYMBLLUMM OT HUX NPAMO UIIN KOCBEHHO 3Ty MHAOPMaLMIO NULOM (B TOM 4YuCne B pesyribTate 3KCNMOHUPOBAHUS MOSNE3HON
MOZENN Ha BbLICTABKE), BCNEACTBME YEro CBEOEHUSA O CYLLHOCTWU MONEe3HOW modenu cTanm obLieqoCcTynHbIMK, He SIBRSieTcs
00CTOATENLCTBOM, NPENSTCTBYIOLMM MPU3HAHWUIO MATEHTOCMOCOOHOCTN MONE3HOM MOAENW, Mpu YCIOBMM, YTO 3asiBKa Ha
Bbldayy naTteHTa Ha MonesHyw Mogenb nogaHa B diedeparibHbIi OpraH MCMONTHUTENbHOW BMACTU MO WMHTENNEKTyanbHON
COBCTBEHHOCTUN B TEYEHUE LLECTM MECALIEB CO OHSA pacKkpbiTusa nHdopmaumm. bpems gokasbiBaHMS TOro, YTO O6CTOATENBLCTBA, B
CUny KOTOPbIX packpbiTe MHOPMaLUN He NPEensaTCTBYET MPU3HAHMIO NATEHTOCNOCOBHOCTU MONE3HOW MOAENW, UMENn MecTo,
NEeXUT Ha 3asiBuTene.

(MyHKT B pegakunn, BBeaeHHoW B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - Cm. npeaplayLLyo peaaKLmio)

4. MNonesHas MoAenb SBMSETCS NMPOMBbILINEHHO NPUMEHUMOW, eCliM OHA MOXET BbITb MCMOMb3oBaHa B MPOMbILLIIEHHOCTH,
CenbCKOM X035CTBE, 30PaBOOXPaHEHUN, OPYrMX OTPacsiX 3KOHOMUKM UK B coumarnbHol cagepe.

5. He aBngoTCcs nonesHbIMu MOAENSAMU, B YHACTHOCTU, OOBbEKThI, yKasdaHHble B NyHkTe 5 cTtatbn 1350 HacToswero Kogekca.

B cooTBeTCTBUM C HaCTOALMM MYHKTOM WCKITHOYAETCS BO3MOXHOCTb OTHECEHUS! YyKasaHHbIX OOBLEKTOB K MOMEe3HbIM
MoJensiM TOMbKO B Cllyyae, eCnv 3asBKa Ha Bblgady naTeHTa Ha MOoMe3Hylo Mofernb KacaeTCs yKa3aHHbIX OObEeKTOB Kak
TaKOBbIX.

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

6. He npepocraBnseTca npaBoBas OxpaHa B KayecTBe MonesHon modenn obbektam, yKkazaHHbIM B NyHKTe 6 ctatbu 1350
HacTosuero Kogekca.
(MyHKT goNoNHUTENBLHO BKItoYeH ¢ 1 okTabpa 2014 rona PenepansbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

KommeHTapun Kk ctatbe 1351
CTATbA 1352. YCNOBUA NATEHTOCNMOCOBHOCTU NPOMBILLITIEHHOIO OBPA3LA

1. B kayecTBe NPOMBbILLUITIEHHOTO o6pasu,a OXpaHAaeTCcA pelleHne BHelHero siga nsgennd npoMbILLITIEHHOIoO Ui KyCctapHoO-
pemMecrieHHOoro npomn3soacTea.

npOMbILIJﬂeHHOMy 06pa3uy npegocrtaBnAeTCA npaBoBadA oxXpaHa, eCrim No CBOMM CyLeCTBEHHbIM NPU3HaKaM OH ABIAETCA
HOBbIM U OpUrnHasnbHbIM.

K cyllecTBeHHbIM MNpusHakaMm MPOMbILNIEHHOMO o6pa3sua OTHOCATCA NpU3HakK, onpefensiowmne IcTeTUYeckne
0COBEHHOCTV BHELUHEro BMAa M3aenusl, B 4acTHOCTU opma, KOHDUIrypauus, OpHaMeHT, CoYeTaHne LBETOB, JIMHUIA, KOHTYPbI
nsgenus, TekcTypa unu akTypa matepuana usgenus.

Mpu3aHakn, oBycnoBneHHbIE UCKIIOYUTENBHO TEXHUYECKON (DYHKUMEN U3OENUsi, HE SIBMSIIOTCS OXpPaHAEMbIMU NPU3HaKaMm
NPOMBbILLITEHHOrO o6pasua.
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2. MpombILLneHHbIN o6paseL ABMSETCS HOBLIM, ECIIM COBOKYMHOCTb €r0 CYLLECTBEHHbIX MPU3HAKOB, HalleALWnx oTpaxKeHue
Ha M3006pakeHsaX BHELIHEro Buaa W3Oenusi, He M3BEeCcTHa W3 CBEAEeHMI, CTaBwux oO6LlegoCTynHbIMU B Mupe [0 Aatbl
npuopuTeTa NpoMbILLNEHHOro o6pasua.

3. np0MbILIJﬂeHHbII7I 06paaeu, ABNAETCA OpUrnHalnibHbIM, €Clii ero CyLweCTtBeHHble NMPU3Hakn 06yCJ'IOBJ'IeHbI TBOpPYECKUM
XapaKktepom 0cobeHHOCTEN N3aenns, B YaCTHOCTWN eCin N3 CBEAEHWUI, CTaBLUNX 06LIJ,e,D,OCTyI'IHbIMVI B MUpe OO0 AaThbl npuoputeTa
NPOMBbILUNEHHOIo o6pa3u,a, HEen3BeCTHO pelleHne BHelWHero Buaga u3genna CXoOoHOro HasHadeHud, npou3Bofdulee Ha
I/IH(*)OpMI/IpOBaHHOFO n0Tpe6v|Ten9| Takoe >xe obLiee BrnevartreHme, Kakoe npon3soaunT I'IpOMbILIJJ'IeHHbII7I 06paseu, Haweawnmn
OoTpaxkeHune Ha M306pa>|<eH|/|s|x BHELLHEro Bnga n3genun4.

4. MNpw ycTaHOBMEHNN HOBU3HbI M OPUTMHANBHOCTM MPOMbILLNIEHHOTO 06pasLa Takke yduTbiBatoTca (Npu ycrioBun Gonee
paHHero npuopuTeTa) BCe 3asiBKM Ha W300peTeHusi, MnonesHble MOAENW, MPOMbIWSIEHHbIE 00pasubl M 3asiBKM  Ha
rocyAapCTBEHHYIO PErMcTpaumio TOBapHbIX 3HAKOB, 3HAKOB OOCMYyXMBaHMS, KoTopble nogdaHbl B Poccuiickon degepauun
ApYrMMun nMuammn u ¢ JOKyMeHTaMu KOTOPbIX B COOTBETCTBUM C NyHKTamu 2 1 4 ctatbn 1385, nyHkTOoM 2 cTtatb 1394, NyHKTOM
1 ctatbu 1493 HacTosiwero Kogekca BnpaBe 03HakKoMUTbCS noboe nuuo.

(A63au B pegakumm, BBegeHHon B gencteue ¢ 27 uioHa 2019 roga PenepansHbiM 3akoHOM OT 27 aekabpsa 2018 rona N
549-03. - CM. NpeablayLL Y0 peaakLuno)

PackpbiTve nHopmaLmm, OTHOCALWENCS K NPOMBbILIEHHOMY 06pasLly, aBTOPOM MPOMBbILLNIEHHOrO obpasua, 3asBuTenem
60 noGbIM NOSYYMBLUMM OT HUX MPSIMO UIM KOCBEHHO 3Ty MHCpOpMaLIMIO NULIOM (B TOM Yucre B pesynbraTe 3KCMOHMPOBaHUS
NMpoMbIlWNeHHoro obpasua Ha BbICTAaBKe), BCIEACTBME 4Yero CBEAEHUs O CYLHOCTM MpPOMbIWNIEHHOro ob6pasua cTanu
00LLeoCTYNHbIMK, He SBRSieTCs OGCTOSATENbCTBOM, MPEMSTCTBYIOWMUM MPU3HAHMIO MATEHTOCNOCOGHOCTM MPOMBILLIIEHHOTO
obpasua, Npu ycroBuMM, YTO 3asiBka Ha Bbidayy MaTeHTa Ha MPOMbIWNEHHbIA ObOpasel nogaHa B dhedepanbHblii opraH
WCMOMHUTENBbHOM BracTM MO WHTENNeKTyanbHOM COBGCTBEHHOCTM B TeYeHWe [OBeHaduatTy MecsiueB CO [OHS pacKpbiTus
nHdopMaumn. Bpemsa gokasbiBaHMS TOrO, YTO OGCTOSITENBLCTBA, B CUIY KOTOPbIX PacKpbiTMe MHGOPMauMn He npensTcTByeT
MPU3HaHWIO NAaTEHTOCNOCOBHOCTM NPOMBILLNIEHHOrO 06pasLa, UMenyu MecTo, NEXUT Ha 3asiBUTeNe.

5. He npegocTaBnsercs npaBoBas 0XxpaHa B Ka4ecTBe NpoMbILLIeHHOro obpasua:
1) peLUeHnsIM, BCe NPU3HaKN KOTOPbIX 0BYCMNOBMEHbI MCKMIOYMTENBHO TEXHUYECKOW DyHKLUEH U3nenus;

2) pelueHusiM, cnocobHbIM BBECTM B 3abnyxaeHue noTpebutens M3genus, B TOM YWUCMEe B OTHOLUEHMU MPOU3BOAUTENS
u3genus, unu mMecta Npov3BOACTBa U3AEenus, Unu TosBapa, ANA KOTOPOro M3fenue CryXuT TapoWn, YNakOBKOW, 3TUKETKOW, B
YACTHOCTU peLUeHNs M, WOEHTUYHbIM ObObekTaMm, ykaszaHHbIM B NyHkTax 4-9 crtatbm 1483 Hactoswero Kopekca, numbo
NpoM3BOASALLUM Takoe e o0LLee BnevaTneHne, NMbo BKIOYAKLWUM YKka3aHHble OObEeKThl, eCrv NpaBa Ha yKasaHHble 0ObEeKTbI
BO3HWKNW paHee pfaTbl npuopuTeTa MNPOMbLILLNEHHOrO obpasua, 3a WCKMIYEeHWEM CryyaeB, €CnvM MpaBoBasi OXpaHa
NPOMbILLITEHHOrO 06pasua ncnpawnBaeTcs NLOM, UMEIOLLIMM UCKIIOMNTENBbHOE NPaBo Ha TakoW OObEKT.

(A63au B pepakumm, BBeaeHHoun B aencrtane ¢ 3 noHa 2018 roga ®eaepancHbiv 3akoHoM o1 23 mag 2018 roga N 116-93. -
CM. mpeablayLyo penakLmio)

MpenocraBneHne nNpaBOBOW OXpaHbl MPOMbILSIEHHBIM O6pa3suamM, WOAEHTUYHbIM OObekTaM, yka3aHHbIM B NyHKTE 4,
noanyHkTax 1, 2 nyHkta 9 cratbn 1483 Hacrtoswero Kogekca, nubo npomssogdawMmMm Takoe xe obuiee BnedatneHue, nnbo
BKITHOYAIOLLMM yKasaHHble OObekTbl, AOonyckaeTcsl C corfacusi COOCTBEHHMKOB MMM YMONTHOMOYEHHbLIX COBCTBEHHMKaMK N
nnbo obnagaTtener npaB Ha yKka3aHHblE 0OBHEKTHI.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-

®3. - Cm. NpeaplayLLyo peaaKumio)

KommeHTapum k ctatbe 1352

CTATbSA 1353. FTOCYQAPCTBEHHAS PETUCTPALIUA N3OBPETEHUN, MNONE3HbIX MOOENEN U
MPOMbILWJIEHHBIX OBPA3LIOB

WckntounTtensHoe npaBo Ha U306peTeHue, MONe3Hy MoZerb UMM NPOMBILIIEHHbIM 06paseL NPU3HAETCA U OXpaHsieTcs
npu YCrnoBWUM TFOCYLAPCTBEHHOW perMcTpauum COOTBETCTBYIOLUMX U30OPETEHUsi, MOME3HON MoAenu Wnu MPOMBbILLIIEHHOMO
obpasua, Ha OCHOBaHWUK KOTOPOW (heaepanbHbIil OpraH UCMOSTHUTENBHON BNAcTU NO UHTENNEKTyanbHON COGCTBEHHOCTU BblaaeT
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NnaTeHT Ha |/|306peTeH|/|e, nones3Hy mMmoaenb nnmn I'IpOMbILIJJ'IGHHbII;I o6pa3eu.

KommeHTapun k ctatbe 1353

CTATbSA 1354. NATEHT HA U3OBPETEHME, MNONE3HYIO MOOENb UNMU NPOMBbILLNEHHbLIW OBPA3EL|

1. MaTeHT Ha u3obpeTeHne, NONe3Hy MOoAEMNb MMM NPOMbILUMEHHbIV obpa3sel yOOCTOBEPSIET MPUOPUTET U306peTeHus,
ronesHon Mogenu unv NpombllwrieHHoro obpasua, aBTOPCTBO U UCKIOYMTENbHOE MpaBo Ha n3obpeTeHune, NonesHy Moaernb
WY NPOMBbILLNEHHbI obpased.

2. OxpaHa nHTennekTyarnbHbIX NpaB Ha M300peTeHMe UM NOne3Hy Mogernb NPefoCTaBNsSeTCa Ha OCHOBaHWM NaTeHTa B
obbeme, onpedenseMoM copepkallernicss B nateHTe dhopMyrnon U300peTeHns unm COOTBETCTBEHHO Morne3Hon mogenu. [Ons
TONKOBaHUS POpMyIbl U306peTeHNs N POPMYyrbl MOME3HON MOAENM MOryT UCMONb30BaTbCA ONMUCAHME U YEpPTEXM, a Takke
TpexmepHble Mogeny N300peTeHNst U NONE3HOW MOAENU B 3NEKTPOHHOM dhopme (MyHKT 2 ctatbn 1375 1 nyHKT 2 ctatbun 1376).

(MyHKT B pepakummn, BBeaeHHou B genctaue ¢ 17 aHeapsa 2021 roga PenepansbHbiM 3akoHoM ot 20 utonsa 2020 roga N 217-

®3. - Cm. NpeaplayLLyo peaaKLmio)

3. OxpaHa WHTennekTyasnbHbIX NPaB Ha NPOMBILNEHHBIN 0b6pasel, NPefoCTaBsSIETCA HA OCHOBaHMU NaTeHTa B oObeme,
onpenensieMoM COBOKYMHOCTbIO  CYLLECTBEHHbLIX MNPU3HAKOB MPOMBbILWIIEHHOrO obpasua, Hawegwux OTpaXeHue Ha
n300paxKeHUsIX BHELLHErO BUAA U3OenNusi, COAepKalLMXCs B MaTEHTE Ha NPOMbILLIIEHHBIN 06pa3seLl,.

(MyHKT B pegakumn, BBeaeHHoM B gencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
P3. - CM. npeaplayLLYI0 peaaKLmnio)

KommeHTapum k ctatbe 1354

CTATbA 1355. TOCYAAPCTBEHHOE CTUMYNTUPOBAHUE CO30AHUA N UCMNOJb3OBAHUA W30OBPETEHUN,
MONE3HbIX MOAENEWU N NMPOMbILUNIEHHBIX OBPA3LIOB

I'ocyn.apCTBo CTUMYNMpyeT cosgaHne un ncnosrnb3oBaHune M306peTeHMVI, nosnesHbIX Mogenen u NPOMBbILUNEHHbIX O6pa3Ll0B,
npegocrtaBnAaAeT MUxX aBTopaMm, a Takxe nateHToobnagartenam v nuueHanaram, NCcnonb3ywLwnm COOTBETCTBYHOLLINE M306peTeHMﬂ,
nornes3Hble mogenu N NpomMblLUNEHHbIE 06pasu,b|, NbroTbl B COOTBETCTBUN C 3aKOHOAATENLCTBOM Poccuiickomn dbeuepaumm.

KommeHTapum k ctatbe 1355

§ 2. MATEHTHbIE NMPABA

CTATbA 1356. MPABO ABTOPCTBA HA U3OEPETEHMUE, MOJNE3HYIO MOAEJb UNU NPOMbILUIEHHbIN
OBPA3EL

MpaBo aBTOPCTBA, TO €CThb NPaBo NPU3HABATLCSA aBTOPOM M306pETEHNs, MOMNe3HoM MOOEnv Un NpoMblLLIeHHoro obpasua,
HeoTYyXOaemMo U HermepeaaBaemMo, B TOM YUCHe MpuY Nepedaye ApYromMy NuLy UIW Nepexofe K HEMY VCKMIoYUTENBHOMo npaBa
Ha u30bpeTeHue, MOMEesHyld MOAEenb WM MPOMbILINEHHbIM o6pasel, M npu nNpenocTaBneHunM ApYromy nuly rpasa ero
ucnonb3osaHus. OTKas OT 9TOro NpaBa HAYTOXEH.

KommeHTapun k ctatbe 1356

CTATbA 1357. NPABO HA MONYYEHME NATEHTA HA U3OBPETEHUE, NOJNE3HYIO MOAESb UK
NMPOMbBILUNEHHbIN OBPA3EL|

1. MNpaBo Ha nonyyeHve naTeHTa Ha M30OpeTeHue, MONe3HY MOAENb MMM NPOMBILLIIEHHbIN o6Gpasel, nepBOHaYanbHO
NPUHAANEXUT aBTOPY U30GPETEHMUS, MONE3HON MOAENW UMW NPOMBILLIIEHHOrO obpasLa.

2. MNpaBo Ha nony4yeHue naTeHTa Ha U306peTeHue, NONEe3Hy MOAEMb WUMU NPOMbILUNEHHBIA 06paseL, MOXeT NepenTn Kk
Apyromy nuuy (MpaBonpeemMHUKy) unm GbiTb eMy nepeaaHo B Criyvasix U Mo OCHOBAHWUSIM, KOTOPblE YCTaHOBMEHbI 3aKOHOM, B
TOM YKCne B NMOPSiAKE YHMBEPCANbHOMO NPaBoONpPeeMcTBa, Ui Mo JOTOBOPY, B TOM YMChe No TPYAOBOMY [AOrOBOPY.
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3. OoroBop 00 OTYyXAeHUM MpaBa Ha MONyvYeHne naTeHTa Ha M3obpeTeHue, MOMNesHy MOoAeNb UMM NPOMbILLMEHHbINA
ob6pasel, JomkeH ObITb 3akM4veH B NMMCbMEHHON hopme. HecobntogeHne nMcbMeEHHOW hopMbl BreYeT HeAEeNCTBUTENBHOCTb
Jorosopa.

4. Ecnn cornaweHnem CTOPOH Aoroesopa o0 OT4Hy>XAEeHUN npaBa Ha nony4YeHue narteHTa Ha V|306peTeH|/|e, Nnones3Hyk
mMoaenb nnu I'IpOMbILLIJ'IeHHbIVI 06paaeu, He npeayCcMoTpeHO nHoe, pUCK HenaTeHTOCNOCOBHOCTU HeceT |'|p|/|06peTaTeJ'|b TaKkoro

npaea.

KommeHTapun k ctatbe 1357

CTATbA 1358. NCKIMIOYUTENIbHOE NPABO HA U3OBPETEHUE, MONE3HYIO MOAENDL UIN
NMPOMbBILUNEHHbIN OBPA3EL|

1. MaTteHToOBnagaTento MPUHaAONEXUT WCKMIOYMTENBHOE MNPaBO WCMOMb30BaHUA M306PETeHNs, MOone3Hon MoAenu Wnu
npombiLLrieHHoro ofpasua B COOTBETCTBMM CO cratben 1229 Hactosiwero Kogekca miobbiM He MpOTMBOPEYaLUMM 3aKOoHY
cnocoboM (MCKIouMTENbHOE NPaBo Ha KM3o6peTeHMe, MOMesHyl MoAerb WM MPOMbILLSIeHHbI obpasey), B TOM uducre
cnocobamu, NPeAyCMOTPEHHbIMM NYyHKTOM 2 HacTosiwei crath. [lareHTooGnagatens MOXET  PacropsiKaTbCs
VCKIIOUUTENbHLIM NMPaBoM Ha M306peTeHne, NomnesHyo MOAEenb UMK NPOMbILLNIEHHBIN obpasel,

2. Nicnonb3oBaHnem M306peTeHVIH, nonesHon mogenu nnm NPOMBbILLNIEHHOIO 06pa3u,a CYUTaEeTCH, B HaCTHOCTU:

1) BBO3 Ha TeppuToputo Poccuiickon defepauum, U3roToBNeHWe, NPUMeHeHUe, NPeanoXeHne o npodaxe, npodaxa, UHoe
BBELEHNe B rpakaaHCKuii oGOpOT MMM XpaHeHuWe Ans 3TUX Leneil NpoaykTa, B KOTOPOM MCMONb30BaHbl M306peTeHne wnu
nonesHasi Mogenb, NMMBo n3aenus, B KOTOPOM MCMOMNb30BaH NPOMbILLTIEHHbI 0GpaseL;

2) coBeplUeHNe OEVNCTBUI, NPEQYCMOTPEHHBIX NOANYHKTOM 1 HACTOSILLEro MyHKTa, B OTHOLUEHWUM MPOAYKTA, NOMy4YeHHOro
HernocpeACcTBEHHO 3anaTeHTOBaHHbIM criocobom. Ecnu npoaykT, nonyvyaemMblii 3anaTeHTOBaHHbIM CMOCOGOM, SBMSIETCSI HOBLIM,
WOEHTUYHBIA NPOAYKT CYMTAETCs MOMyYeHHbIM NMyTeM MCMOSIb30BaHUS 3anaTeHTOBaHHOIO criocoba, MOCKOMbKY He AoKasaHo
WHOE;

3) coBeplleHne [EeNcTBUA, NPEQYCMOTPEHHbIX NOAMNYHKTOM 1 HACTOSLWEro MyHKTa, B OTHOLUEHWW YCTPOWCTBA, MNpu
(PYHKLMOHMPOBaHNM  (3KCMyaTauumn) KOTOPOro B COOTBETCTBMM C €r0 Ha3Ha4yeHMeM aBTOMAaTMYeCKM OCYLLECTBrSIETCH
3anaTeHTOBaHHbIV CNocob;

4) coBeplleHNe [OeWCTBMIW, MNPEeLyCMOTPEHHbIX NOAMYHKTOM 1 HacTosilero mMyHKTa, B OTHOLEHUW MpoaykTa,
npegHasHa4eHHoro Aris ero NPUMEHEHNs1 B COOTBETCTBUM C Ha3HaAYeHMEM, yKa3aHHbIM B hopMyrne u3obpeTeHunsl, Npu oxpaHe
n300peTeHns B BUae NPUMEHEHUs NpoayKTa no onpegeneHHOMY Ha3HauYeHuo;

5) ocyLecTeneHne cnocoba, B KOTOPOM UCMOIb3yeTcs M30GpeTeHne, B TOM Yucne NyTem NpUMeHeHus 3Toro cnocoba.

3. N3006peTeHne npusHaeTcsi UCMOMb30BaHHLIM B MPOAYKTE WM crnocobe, ecnu NpoaykT CoAepXXuT, a B crnocobe
MCMONb30BaH KaXabli NpU3HaK U306peTeHusi, NpUBELEHHbI B HE3aBUCMMOM MNyHKTE COAepkalleincss B nateHTe ¢opmyrbl
n306peTeHusi, NMBo Npu3HaK, SKBMBANEHTHbIA eMy U CTaBLUMIA M3BECTHLIM B Ka4eCcTBe TakoBOro B AaHHOW 0bnactu TEXHWKU A0
natbl NpuoputeTa n3obpeTeHns.

Mone3Hasa mogenb npu3HaeTcA NCnonb30BaHHOM B NpoAYKTE, eCln NpoAYyKT COAEPXUT KaXkabli Nnpu3HaKk nonesHown moaenu,
ﬂpVIBeJJ,eHHbIVI B HE3aBMCUMOM NYHKTE cop,ep>+<au.|,e|7|c;| B nNaTeHTe CbOpMyJ'IbI nosie3Hon moaenu.

Mpn ycTaHOBNEHWM WCNOMb30BaHUSA M300PETEHUS NN MONE3HOW MOAENW TONKOBaHWE opMynbl M300peTeHns unu
NnonesHon Moaenn OCyLLECTBIAETCS B COOTBETCTBMM C NyHKTOM 2 cTatbu 1354 HacTodwero Koaekca.

rlpOMbILLIﬂeHHbIﬁ o6pa3eu, NPU3HaAETCA UCNos1b30OBaHHbIM B U3aenunn, ecnn 310 usagenne coaepXunt BCe CyLleCTBEHHbIe
NPpU3HakKn MNpPOMbILLUITIEHHOIo o6pa3u,a Unn COBOKYMHOCTb MNPWU3HAKOB, MpPOM3BOAALLYHO Ha VIH(*)OpMMpOBaHHOI'O I'IOTpeﬁl/ITeJ'I‘iI
Takoe xe obliee BneyartneHue, Kakoe npoun3soauT 3anaTteHTOBaHHbIN I'IpOMbILLIJ'IeHHbIVI 06pa3eu,, npu ycnosuu, 41O n3genua
MMEKT CXoOHOEe Ha3Ha4eHune.
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4. Ecnu npu Mcnonb3oBaHUm n3o06peTeHnst Uim None3Ho Mogenu UCMoNb3YeTCst TakKe Kaxkabli NpU3Hak, NpYBEAeHHbIN B
HEe3aBWCMMOM MyHKTE cofepKalleics B naTeHTe opMyrnbl OpYroro M3o6peTeHusi, NMMbo Mpu3HaK, 3KBUBANEHTHLIN emy u
CTaBLUMA M3BECTHbIM B Ka4yecTBe TaKOBOrO B AaHHOW obnactu TeXHWKU OO AaTbl npuoputeTa Opyroro usobpeteHusi, nmco
KaXkablii NPU3HaK, NPMBEAEHHbIN B HE3aBUCMMOM MYHKTE COAep)Kallencsl B naTeHTe hopMyrbl ApYroi NonesHon Mmogenu, a npu
MCMONb30BaHNM MPOMBILLNIEHHOrO obpasua KaxObli CYLeCTBEeHHbI MpU3HaK [pYyroro npoMbllfIeHHoro ob6pasua  unu
COBOKYMHOCTb MPW3HAKOB ApPYroro NpoMbILLEHHOro obpasua, npounseoasilas Ha MHOPMUPOBAHHOMO NOTPebMTeNns Takoe xe
obLuee BreyaTrneHne, kakoe NPOM3BOAMT NPOMbILLNEHHBIA 06pa3sel, NPy YCIOBUKU, YTO U3OENUS UMEKT CXOAHOE HasHauyeHue,
Apyroe nsobpeTteHue, gpyras nonesHas Mogenb U Apyroi NPOMbILLNEHHBIN 06paseL, Takke NpU3HaTCst UCMONb30BaHHbLIMU.

5. Ecnu obnapgatensiMy nateHTa Ha M300peTeHMe, Mone3Hyl Modenb UMM MPOMbILSIEHHbIM Obpasel, SBMsATCA ABa U
6onee nuua, K OTHOLUEHUSIM MEXAY HUMU COOTBETCTBEHHO MPUMEHSAIOTCA npaBuna nyHkToB 2 1 3 crtatbn 1348 HacToswero
Koaekca He3aBUCUMO OT TOro, SIBMSIETCS N KTO-NMBO 13 nateHToobnagartenen aBTOpoM 3TOro pesynbrata MHTENneKTyaribHom
OesTenbHOCTMW.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

KommeHTapun k ctatbe 1358

CTATbA 1358_1. 3BABUCUMOE U3OBPETEHUE, 3ABUCUMASA NOJNE3HAA MOAEIb, 3ABUCUMbIA
NMPOMbBILUNEHHbIN OBPA3EL|

1. N306peTeHne, nornesHass Mofernb, MPOMbILIEHHbLIN obpasel, WUCMofb30BaHWE KOTOpbIX B MPOAYKTE WnM cnocobe
HEBO3MOXHO 6€3 UCNonb30BaHUS OXPaHAEMbIX MAaTEHTOM U UMelLmnx Gonee paHHUIN NPUOPUTET APYroro M300peTeHNs, OpYrov
ronesHon MoZenu unv Apyroro NPOMbILLNIEHHOrO o6paslia, COOTBETCTBEHHO ABMSATCS 3aBUCUMbIM U300peTEeHEM, 3aBUCMMON
ronesHon Mogenbto, 3aBUCMMbIM NMPOMbILLNIEHHBIM 06pa3LIOoM.

3aBnCcMbIM U3006peETEHMEM, B YaCTHOCTU, ABMSIETCA M306peTeHne, oxpaHsaemoe B BUAE NPUMEHEHUsI N0 onpeaeneHHOMY
Ha3Ha4yeHuto MpoayKTa, B KOTOPOM WCMOMb3yeTCS OXpaHseMoe NaTeHTOM M uMetowlee Oornee paHHWI MpUOPUTET Opyroe
n3obpeteHue.

Ns3obpeTeHne wvnu nonesHas Mopernb, OTHOCALWMECH K NPOAYKTY MMM Crnocoby, Takke SABNSAITCS 3aBUCMMbIMWU, €CNn
dopmMmyna Takoro u306peTeHMs MNM TakoW MONe3HOW MoJenu OTnuyaeTcss OoT OopMyrbl ApPYroro 3anaTteHTOBaHHOro
n306peTeHNss UM Apyron 3anaTteHTOBaHHOM MOME3HOW MOZENU, umerwwmnx Gonee paHHUN NPUOPUTET, TOSIbBKO Ha3Ha4YeHMEM
npoaykTa mnu cnocoba.

2. N3o6peTeHne, nomnesHass MoOAernb WM MPOMBbILLIIEHHbIA 0Opasey He MoryT ObiTb MCMONb30BaHbl 0e3 paspelleHust
obnapatensi nateHTa Ha [Apyroe M300peTeHue, APYyryl MOMe3Hyr MoAenb WNM ApYro NpOMbILSIEHHBLIA obpasel, Mo
OTHOLLEHUIO K KOTOPbLIM OHU SIBNSIHOTCS 3aBUCUMBIMM.

(Ctatbsa gononHuTenbHo BkModeHa ¢ 1 okTabps 2014 roga PenepansHbiv 3akoHoM OoT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1358 1

CTATbSA 1359. AEUCTBUSA, HE ABNAIOLWMECA HAPYLUEHUEM WUCKIIOYUTENBLHOIO NMPABA HA
M3OBPETEHMUE, NONE3HYIO MOAEJb UNMU NPOMbILUNEHHbIU OBPA3EL,

He aBnsioTcs HapyLUeHMEM UCKIIOYMTENBHOIO NpaBa Ha N3o6peTeHne, Nore3Hyo MOAENb UK NPOMbILLIEHHBIA o6pasel;

1) NnpumeHeHue npoaykTa, B KOTOPOM MCMOMb30BaHbl M306peTeHne nnv nonesHas MoAenb, U NpUMEHeHue usgenvsi, B
KOTOPOM WUCMOMNb30BaH MPOMbILLMEHHbIN OOpasel, B KOHCTPYKUUW, BO BCMoOMoratensHom obopyaoBaHuu nvbo npwm
aKCrnyaTauum TPaHCMOPTHbLIX CPEeACTB (BOOHOro, BO3AYLUHOIO, aBTOMOOWMBHOIO 1 XENe3HOLOPOXHOro TpaHcnopTa) unm
KOCMMUYECKOW TEXHUKN MHOCTPaHHbLIX rocy4apcTB Mpu YCNOBUK, YTO 3TU TPaHCMOPTHbIE CpeacTBa UM aTa KOCMUYecKkas TeEXHWUKa
BPEMEHHO WNW Cny4YalHO HaxogosaTcsa Ha Tepputopuu Poccuitckon depepaumm u ykasaHHble MPOAYKT WNW  usgenve
NPUMEHSIOTCA UCKNIOYUTENBHO ANSA HYX TPaHCMOPTHbLIX CPEACTB UMW KOCMUYECKON TEeXHUKU. Takoe AencTBue He npusHaeTcs
HapyLleHeM WCKIMIOYUTENbHOrO npaBa B OTHOLUEHUW TPAHCMOPTHLIX CPeacTB UMM KOCMUYECKON TEXHUKU TeX MHOCTPaHHbIX
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rocygapcTs, KOTOpble MPefoCTaBnsloT Takme Xe npaBa B OTHOLIEHWW TPAaHCMOPTHLIX CPEeACTB MMM KOCMUYECKOW TEXHUKM,
3aperucTpupoBaHHbix B Poccuiickon ®egepaumm;

2) nposeneHne Hay4YHoro nccrnegoBaHunAa npoaykrta uim CI'IOCO68, B KOTOPbIX NCMNOJ1b30BaHbI M306peT9HI/Ie nnn nones3Hada
Moaernb, nnéo Hay4YHOro uccnegosaHuna usgenud, B KOTOPOM KMCNONb30BaH I'IpOMbILIJJ'IeHHbIIZ 06paaeu,, nnbo npoesegeHne
JKCNepumMeHTa Haa TakmMu npoaykTom, cnocobom unu nagennem;

3) ncnonb3oBaHne U3obpeTeHns, NONe3HON MOAENM NN NPOMbILWSIEHHOro obpasua npu YpesBblvariHbIX 06CToSATENBCTBAX
(cTuxunHbIx 6eacTBusaX, KatacTpodax, aBapusx) ¢ yBeJOMIIEHMEM O TaKOM UCMOMb30BaHUM NaTeHToobNagarens B Kpatyanwmm
CPOK U C nocriegyoLen BeiNnaTton eMmy copasMmepHoOn KoMmneHcauum;

4) ncnonb3oBaHne M306peTeHMﬂ, noriesHon mogenn wunu NPOMBbILLNEHHOro o6pa3u,a Aana yaooBneTBOPEHUA JINYHbIX,
CeMEWHbIX, AOMALLUHMX WAN WHbIX HE CBSA3aHHbIX C npe/J,anHmmaTeanKon OEeATEeNbHOCTbIO HYXA, €Cnn LUenbio TaKoro
NCNoJ1Ib30BaHUA HE ABNAETCA nony4eHne I'Ipl/l6blﬂl/1 nnn goxoaa;

5) pa3oBoe U3roTOBMEHME B anTekax Mo peLentaM Bpavei NekapcTBEHHbIX CPEACTB C UCMOMb30BaHNEM M306pETEHNS;

6) BBO3 Ha TeppuToputo Poccuickon depepaummn, NpuMEHeHUe, NpeanoxeHne o npogaxe, npogaxa, MHoe BBEAEHWE B
rpaxgaHckmi oB6OpOT MNWM XpaHeHue Ana 3TUX Lernen npoaykrta, B KOTOPOM WCMONb30BaHbl M300peTeHne unu nornesHas
mMogaenb, NMbo nsgenusi, B KOTOPOM UCMONb30BaH NPOMBILLMEHHbIN 06paseLl, ecnu aToT NPOAYKT UMK 3TO u3genue paHee Obinm
BBEOEHbl B rpaxgaHckmi obopoT Ha Tepputopum Poccuickon Pepepaumm nateHToobnagaTteneMm WM MHbIM JINLOM C
paspeLleHnss nateHToobnagarens nmbo 6e3 ero paspeLlleHusi, HO NPy YCroBUKN, YTO Takoe BBEAEHME B rpakgaHCkun obopoT
ObINO OCyLLECTBNEHO NPAaBOMEPHO B CIyyasix, yCTaHOBMEHHbIX HAcTosALWmMM Kogekcom.

(MopnyHKT B peaakumun, BBeaeHHon B gencteue ¢ 1 oktsops 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLIYIo PeaaKLmio)

KommeHTapun k ctatbe 1359
CTATbA 1360. NICMNOJIb3OBAHUE N3OBPETEHUA, I'IOJ1E3HO!7I MOOENU Unn NPOMbILLNEHHOIO
OBPA3LUA B MUHTEPECAX HALUMOHAITIbHOU BE3OIMNACHOCTHU

1. MpaButenbcTBO Poccuiickon degepaummn MMeeT NpaBo B Criyvae KpamHen HeobXxoauMocCTu, CBA3aHHOM ¢ obecneyeHnem
060pOoHbI 1 ©e30nMacHOCTM roCyAapcTBa, OXPAHOW XM3HU W 300POBbS TPaxdaH, MPUHSATb pelleHne 06 MCnonb3oBaHum
n30bpeTeHns, NONe3HON MOAENM UM NPoMbILNeHHoro obpasua 6e3 cornacusa nateHToobnagartens ¢ yBeqoMsieHMeM ero ob
3TOM B KpaTyanwimin CpoK U C BbINSAToON eMy copasMepHOn KoMmneHcauuu.

2. MeTtoguka onpefgeneHvs pasmepa KoMMneHcauny n nopsgok ee BoinnaThl yTBepxgatotces NMpasutensctBom Poccuiickon
depepauuu.

(Ctatbs B pegakumu, BBeeHHou B aencteue ¢ 11 mas 2021 roga PenepanbHbiM 3akoHom ot 30 anpenst 2021 rona N 107-
®3. - CM. npeaplayLLyio peaakumio)

KommeHTapun k ctatbe 1360

CTATbA 1360_1. ICMNOJIb3OBAHME U3OBPETEHUA ANA NPOU3BOACTBA NNEKAPCTBEHHOIO CPE[ICTBA
B LENAX EFO 3KCMOPTA B COOTBETCTBUU C MEXXOAYHAPOOHBLIM 0OrOBOPOM POCCUUCKOU
®EOQEPALIMU

1. npaBI/ITeJ'IbCTBO Poccuinckon dJenepau,vm BrpaBe B CliydadxX M Ha ycCcnoBuAx, npeayCMOTpPEeHHbIX MeXOyHapOoOHbIM
[oroeBopom Poccuiickon CDe/J,epau,Vlvl, NMPUHATb pelleHne 00 ncnonb3oBaHUn |/|306peTeH|/|;| Anga npon3BoAcTBa Ha Tepputopumn
Poccuiickon CDenepaLu/lM NeKapCTBeHHOro cpeacTtBa B LeNnAX ero aKkcnopta ©e3 cornacus nateHToobnagartens ¢ yBeO4OMITIEHNEM
ero ob aTtom B KpaTL-IaVILIJVIVI CpoKk n C BbinnaTomn emMy copa3M9pH0|7| KoMneHcauuun. YkasaHHoe peweHne OOImMKHO codepiXaTb
cBeaeHns 06 obbeme npon3BoACTBa NeKapCTBEeHHOro cpeacTtea, onpeagendemMom I'IOTpeGHOCTﬂMI/I MHOCTPaHHOIo rocyaapcrea,
Ha TeppUTOPUKD KOTOPOIO JNIeKapCTBEHHOE CpeaACTBO MOAJIEXNT IKCNOPTY. YnakoBka Takoro NeKapCTBeHHOro cpeactea AOJKHA
MMETb creumanbHoe 0003Ha4YeHNe.

2. nOpﬂAOK HanpaslieHnAa yBegoMIieHUA, yKa3aHHOro B MyHKTE 1 HacTosllLen cTaTbW, OCHOBAHUSA W nopAaaoK NMpPUHATUA
peweHua 06 ucnonb3oBaHUn M306peTeHI/I$-| ana npouwssoacTtea Ha Tepputopun Poccuiickon d)e,qepauvm NeKapCTBEHHOro
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cpeacTBa B LENsX ero sKcnopta M npekpalleHust ero 4encTensd, Nopsaaok onpeaeneHnsa cpoka AeNCTBUS peLleHusl, a Takke
MeToAvKa ornpefeneHvs pasmepa KOMMNEeHcauum u MNopsiAoK ee Bbinnatbl yTBepxaatwTcs [lpaBuTensctBoM Poccuiickon
degepauuun B COOTBETCTBUM C MeXAYHapOaHbIM AoroBopoM Poccuiickon degepauuu.

(Ctatbsa gononHuTenbHO BKMAoYeHa ¢ 22 nioHA 2021 rona PeaepanbHbiM 3akoHoM oT 11 nioHa 2021 roaa N 212-93)

CTATbA 1361. MPABO NPEXAENOJNIb3OBAHUA HA U3OBPETEHUE, MONE3HYKO MOAEINb UMK
NPOMbILUNEHHbLIV OBPA3EL,

1. Jluyo, kOTOpOEe OO AaThl NpuopuTeTa U306peTeHus, NonesHon Mogeny UnuM NpoMbILNeHHoro obpasua (ctateu 1381 un
1382) pobGpocoBecTHO wucnonb3oBano Ha Tepputopun Poccuiickon ®epepaumm co3gaHHOE He3aBUMCMMO OT  aBTopa
TOXOECTBEHHOE PELLEHME WMU peLUeHne, OTnmnyarolleecss OT M300pEeTEeHUs] TONMbKO SKBMBANEHTHLIMU MpU3HakaMu (OyHKT 3
ctatbu 1358), nMbo caenano HeobXoauMMble K 3TOMY MPUrOTOBIIEHMS!, COXPaHSieT MpaBO Ha AanbHellwee 6e3Bo3Me3gHoe
MCMNomnb30BaHUE TOXAECTBEHHOTO peLleHns 6e3 paclumpeHnst obbema Takoro UCnosb3oBaHus (NPaBo NPEXAenonb30BaHUS).

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepansHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. I'IpaBo npexanenonb3oBaHNA MOXET ObITb nepenaHo gpyroMmy nuuy ToJ1ibKO BMeCcTe C npeanpuaTtnem, Ha KOTopom nmMmersno
MeCTO UCNOJib30BaHNE TOXOECTBEHHOIO peLlleHnda nnnm Oblnn caenaHbl HeobXxoanmble K 3TOMY MPUroToBneHnaA.

KommeHTapun k ctatbe 1361

CTATbA 1362. NPUHYOUTENBbHASA NNIULEH3UA HA U3OBPETEHUE, MONE3HYIO MOAENDL UIN
NMPOMbBILUNEHHbIN OBPA3EL|

1. Ecnu wun3obpeTeHne wnu npombiwnieHHbln obpas3ey He wucnonb3yerca NnH60 HEAOCTaTOMHO UCNOoNb3yeTcd
nateHToobrnagareneMm B Te4eHUe YeTbipex NeT CO AHS Bblgayu naTteHTa, a rnoresHasl Modernb - B TedeHue Tpex NeT Co AHs
BblJayn naTeHTa, YTO NPUBOAMT K HEAOCTaTOYHOMY MPEenSIOKEHMIO COOTBETCTBYIOLMX TOBApPOB, paboT UK yCryr Ha pblHKE,
noboe N1uo, XenatoLee 1 roToBoe UCNoMb30BaTb TakMe n3obpeTeHne, NoNesHy Moaernb Uu NPOMBbILLNIEHHbIM 06paseL, npu
OoTKa3e nateHToobnajaTtens OT 3akMnioyeHus C 9TUM MUMLOM IULEH3UOHHOro [OroBopa Ha YCMOBUSIX, COOTBETCTBYHOLLMX
yCTaHOBMBLUENCSA MpaKTUKe, Bnpase obpaTnTbCa B Cyd C UCKOM K nateHToobragartento o npegocTaBneHun NpUHyOUTENbHON
NPOCTON (HEUCKMIOYUTENBHOW) NULIEH3UN Ha UCNoNb3oBaHMe Ha TeppuTopun Poccuiickon ®enepaumm n3obperteHmns, nonesHomn
MoAenu unn npomblilneHHoro obpasua. B nckoBoMm TpeboBaHuM 3TO NWULO OOMKHO yKasaTb npeanaraemble MM YCnoBusS
npenocTaBneHnMs emy TakoW IuueH3uW, B TOM 4ucrne o6beM MCnonb3oBaHMS W3006peTeHus, MONes3HoW Moaenu wunm
NpoMbILLNIEeHHOro obpasLa, pasmep, NOPSAOK U CPOKM NNaTexen.

Ecnn naTteHTOOOnajatenb He AOKaXeT, YTO HEUCMOnb3oBaHWE UMM HELOCTATOYHOE MCMOSb30BaHWE MM W300peTeHus,
Mosie3Hol MOAENU WM MPOMbILNEHHOTO obpasua 0OYCroBIEHO YBaXKWUTENbHLIMU MPUYMHAMU, Cyd MPUHUMAET pelLleHue o
NpPefocTaBrneHMn NUUEH3UN, YyKasaHHOM B ab3aue MepBOM HacTosIero MyHkTa, M o6 yCrnoBUsIX ee NpedoCTaBleHUs.
CymmapHbIii pasmep nratexeit 3a Takylo NULEH3NI0 LOMKEH OblTb YCTAaHOBMEH B PELUEHUM CyAa He HWKe LeHbl NULEH3UM,
onpegensiemMon nNpy cpaBHUMbIX 0GCTOATENLCTBAX.

[encTBrne NpuHyguTENbLHOW NPOCTON (HEUCKIIOYMTENBHOW) NMULEH3UN MOXET ObITb NpekpalleHo B cyaebHom nopsigke no
UCKy narteHToobnagartensi, ecnum obcToaTenbCcTBa, OOyCrnoOBMBLUME NpPeoCTaBlieHMe TakoW NULEH3UW, NepecTaHyT
CyLLeCTBOBaTb M UX BO3HMKHOBEHUE BHOBb MarioBeposTHO. B aTom cnyvyae cyn yctaHaBnMBaeT CPOK U MOPsiAOK NpekpalleHus
NPUHYOUTENBHOW NPOCTON (HEUCKMOYMTENBHOMN) MULEH3MU N BO3HUKLLIKX B CBA3W C MONMYyYEHUEM 3TOWN NMULIEH3WM NPaB.

MpenocrtaBneHne B COOTBETCTBMM C MpaBUIlAMU HACTOSALLErO MyHKTA MNPUHYAUTENbHOW MPOCTON (HEUCKMIOYUTENBbHOWN)
NMLIEH3MM Ha NCMONb30BaHNE M300PETEHNS, OTHOCALLErOCS K TEXHOMOIUM NONynpOBOAHUKOB, AOMYCKAETCA UCKMYUTENBHO AN
€ro HEKOMMEPYECKOro UCMONb30BaHNS B rOCYAapCTBEHHbIX, OOLLECTBEHHBIX M UHBIX NYONWYHBLIX UHTEPECAaX UMK AN USMEHEHUS!
MONOXEHWS!, KOTOPOE B YCTAHOBIEHHOM MOPSAKE NPU3HAHO HapyLualwmMm TpeboBaHNst aHTUMOHOMONBLHOIO 3aKOHOA4ATENbLCTBA
Poccuiickon denepaumu (ab3aw gononHMTeNbHO BkoveH ¢ 19 oktabps 2010 rona PenepanbHbiM 3akoHOM OT 4 okTabps 2010
roga N 259-93).

2. Ecnu nateHTOOGNagatenb He MOXET MCMONb30BaTb M300OpPETEHNE, HA KOTOPOe OH UMEET UCKNIYMTENbHOE NpaBo, He
Hapywasi npu SToM npae obnagatens Apyroro nateHTa (NepBOro naTeHTa) Ha M300peTeHWe WnvM MONe3Hyl MOoAErb,
OTKasaBLLerocs OT 3aKlYeHWss MULEH3UOHHOro AOroBopa Ha YCNOBUSX, COOTBETCTBYHOLUMX YCTaHOBMBLUEWCH MpPaKTUKE,
obnapatenb naTeHTa (BTOPOro naTeHTa) MMeeT npaBo obpaTuTbCsa B Cyg C UCKOM K obragaTtento nepBoro naTteHTa o
npeaocTaBneHnn NPUHYANTENBHOW NPOCTON (HEUCKMIOYUTENBHOW) MNNLEH3UN Ha UCNONb3oBaHMe Ha Tepputopun Poccuiickon
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degepauun n300peTeHMs N MonesHow Moaenu obnagartens nepsoro nateHta. B uckoBom TpeGoBaHWM OOMKHbI ObITb
yKasaHbl npeanaraeMble obrnagatenemM BTOPOro NaTteHTa yCroBus NPefocTaBneHnst emy Takon NULEH3MKU, B TOM Ynucre o6bem
UCTOMNb30BaHUS N300peTeHns Unu nonesHon mModenu, pasmep, NOPSAOK U CPoKWU nnaTtexeil. Ecnv aToT naTeHTooGnanarens,
UMEILLNIA UCKMIoYUTENBbHOE MPaBO Ha Takoe 3aBUCMMOE M300peTeHune, OOKaXKeT, YTO OHO NpeAcTaBnsieT coboi BaxHoe
TEXHUYECKOe [OCTUXKEHME M UMEET CYLLECTBEHHble 3KOHOMWYECKME NpeumyllecTBa nepen W306peTeHvem WM MonesHoun
MoZenbio ob6rnapartens MepBoOro nateHTa, cyd NpUHMMAET pelleHuMe O MNpedoCTaBfeHuM emy NpUHYOUTENbHOW MpPOCTOW
(HencknouUTENBHOW) NUUEH3MK. MNMonyYyeHHoe No 3TOW NULEH3UM MPaBO WUCMONb30BaHMSA U300pPETEHUs!, OXpaHSeEMOe NepBbiM
naTeHTOM, He MOXeT ObITb NepeaaHo ApYyruM fnuam, KpoMe Criydasi OT4YY>KAEHUsi BTOPOro naTeHTa.

CyMMapHbIn pa3mep nnartexen 3a NpUHYAUTENbHYO NPOCTYHO (HEUCKITHYUTENbHYIO) NULEH3NIO JOMMKEH OblTb YCTaHOBMEH
B PeLUeHNV Cyaa He HUXe LieHbl TMUEH3UK, onpeaensemMon npu cpaBHNMbIX 06CTOATENbCTBAX.

B cnyyae npepoctaBneHusi B COOTBETCTBUM C HACTOSILLMM MYHKTOM MPUHYAWUTENBbHOW MPOCTON (HEUCKIIOUYMTENbHOM)
nMueHsun obnapatenb nateHTa Ha U306peTEHNE UMK MONEe3Hy MoAenb, NPaBO Ha MCMOSIb30BaHUE KOTOPbIX NMPELOCTaBIIEHO
Ha OCHOBaHWM YKa3aHHOW IMUEH3UW, TaKkkKe WMEET MpaBO Ha MoflydeHWe MPOCTON (HEUCKIOUUTENBHON) NULEH3UM Ha
MCMOMb30BaHME 3aBUCUMOTO M300PETEHUS], B CBA3M C KOTOPbIM Oblifia BblgaHa NpuHyauTenbHas npocTtas (HEUCKMoUYnTeNbHas)
NMUEH3Us!, Ha YCIOBUSIX, COOTBETCTBYHIOLLNX YCTaHOBMBLLEWCS NPaKTUKE.

3. Ha ocHoBaHuM pelieHns cyga, nNpegycMOTPEHHOro nyHktamu 1 n 2 HacTosiwen cTatbu, edepanbHbii opraH
WCTONMHUTENBHOW  BriacTM MO MHTENNEeKTyanbHOW COGCTBEHHOCTUM  OCYLUECTBNSET [OCYQapCTBEHHYK  perncrpauuio
npenocTaBneHns 1 NpekpalleHnss npasa UCMonNb30BaHUS U300peTeHns, None3Hon Moaenu Unm NpomblnieHHoro obpasua Ha
YCINOBUSIX MPUHYOUTENBHON NPOCTON (HENCKMOUNTENBHOM) NINLEH3NMN.

(MyHKT B pegakunn, BBeaeHHo B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - Cm. npeapiayLLyo peaakLmio)

KommeHTapum k ctatbe 1362

CTATbS 1363. CPOKM AEUCTBUA UCKINIOYUTENbHbIX NPAB HA U3OBPETEHUE, NOJNIE3HYIO MOAEJIb,
NMPOMbILUNEHHbLIN OBPA3EL|

1. UckntountenbHoOe NpaBo Ha M300peTeHne, NOMNe3Hy MOoAenb, NPOMbILLIEHHbIV 0bpaseL, 1 yaoCTOBEPSIOLLMIA 3TO NPaBo
naTeHT AEWCTBYIOT MpK YCroBuUKN cobnogeHns TpeboBaHMI, YCTAaHOBIEHHbIX HAacTosWmMM Kogekcom, ¢ gathl Nogaym 3asiBkU Ha
Bbldayy nateHTa B doedeparnbHbli opraH WCMOMHUTENBbHOM BNacTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM UMK B Cry4dae
BblaeneHus 3asBku (DyHKT 4 ctatbk 1381) ¢ AaTbl NogavM NepBoHaYarnbHOM 3asBKU:

OBaguatb neT - Ans n3obpeTeHuii;
JecaTb neT - Ans NnonesHbIX Moaeneu;
NATb NET - AN NPOMbILLNEHHbIX 06pasLoB.

38LIJ,I/ITa NUCKNMKOYNUTENBbHOINO  npasa, yOOCTOBEPEHHOINo  MNMaTteHTomMm, MOXeT ObITb ocyulectBiieHa TOJNbKO nMocne
FOCWJ,apCTBeHHOVI perncTtpaunn |/|306peTeH|/|9|, rnonesHomn moaenn unn NPpoMbILLITEHHOIo 06pa3u,a M Bblga4yn nateHTa (CTaTbFI
1393).

2. Ecnn ¢ patbl nogaun 3asBKM Ha Bblga4dyy naTteHTa Ha V|306peTeH|/|e, OTHOCALleeCA K TakKOMy TMpoAayKTy, Kak
NeKkapCTBeHHOe CpeacTBO, nectnuug nnm arpoxmMukart, anAa npuMeHeHunsa KOTOpPbIX Tpe6yeTc;| nony4yeHme B yCTaHOBJIEHHOM
3aKOHOM nopAgke pa3pelleHnd, 00 OAHA nonyyYeHuA nepBoro paspelleHua Ha npuMmeHeHue npoLuno bonee nAaATn ner, CPOK
OENCTBUS UCKINIYNTENBHOIO npaBa Ha COOTBETCTBYyHOLLEE M306peTeH|/|e N yoocTtoBep4drLwlero 3to npaso nateHTa npoanesaeTcyd
no 3asiBfieHnto nateHToobnagarens qae,qepaanblm OpraHom MCMNOMHUTENBLHOWM BNacTu no VIHTeJ'IﬂeKTyaﬂbHOVI COBCTBEHHOCTMW.

YKa3aHHbI CPOK npogneBaeTcd Ha BpeMd, npowleaulee ¢ gatbl nogadyn 3adBKM Ha Bblaady nateHTa Ha M306peTeHVIe no
OHA NoNny4YeHUA nepBoro paspeleHna Ha npuMmeHeHne npoaykTa, 3a Bbl4ETOM NATU NET, HO HE fonee 4em Ha nATb neT.

3asBneHvne o npoaneHnn cpoka noaaeTcAa nateHToobnagartenem B nepuon OEeNCcTBMs naTteHTa A0 WUCTEYEHWs LIeCcTn
MecdLUeB CO OHA nonydYeHna nepBoro paspelleHna Ha npuMeHeHne npoaykrta unu € gatbl Bblgadyn nateHTa B 3aBUCUMOCTU OT
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TOro, Kakomn M3 3TUX CPOKOB UCTEeKaeT nosgHee.

Y naTeHT006nanaTen9| MoryT ObITb 3anpoLleHbl AononHUTerbHble MaTtepuarnbl, ecinn 0e3 Hux paccMmoTpeHne 3adaBneHna
HEBO3MOXHO. ,D,OﬂOJ'IHI/ITeJ'IbeIe mMmaTtepunanbl OOJDKHbI ObITb npencrtaelieHbl B Te4eHUe Tpex MecdueB CO OHA HanpaBlieHUuA
TaKoro 3arpoca. Ecnun I'IaTeHTOO6J'Ia,EI,aTeJ'Ib B 3TOT CPOK He npeacTtaBuUT 3anpoLlleHHble MmaTtepunanbl Unn He noaact Xxo4aTtancTeo
O npoaneHunn Cpoka, 3adBlieHUWe He YyOoBIIETBOPAETCA. CpOK, yCTaHOBﬂeHHbIVI ana npeacrtaBneHna  OOMNOJIHUTENbHbIX
mMartepunanoB, MOXeT ObITb npoaneH d)enepaanHM opraHom NCMONMHUTENBLHON BacTu no I/IHTeI'IﬂeKTyaﬂbHOI;I cobCTBEHHOCTHU
He bonee 4yeM Ha OecsiTb MeCSLEB.

Mpu npoaneHnn Ha ocHoBaHUM ab3ala NepBOro HACTOALLErO MyHKTa CPOKa OEMCTBUA MCKIIOYUTENLHOIO Npasa BblOoaeTcs
[OMOMHUTENbHLIM  NaTeHT ¢  (QOPMYNON, Ccoaepkallel COBOKYMHOCTb MNPU3HaKOB 3anaTeHTOBaHHOMO U306peTeHus,
XapaKkTepuayoLLyto NPOAYKT, Ha NPUMEHEHVE KOTOPOTO MOSyYeHO paspeLleHme.

3. CpoKk OeMlCcTBMS UCKMHOYMTENbLHOMO NpaBa Ha NPOMBILLNEHHbIN 0Bpasel, M yAOCTOBEPSIOLWEro 9T0 NpaBo naTeHTa Mo
3aABneHuNo nateHToobnanarens MoXer GbiTb HEOQHOKPATHO MPOASIeH Ha NAThb NeET, HO B LEenoM He Gonee Yem Ha ABaguaTh
NATb NeT, cyuTas C [OaThl Mofdadyu 3asBKM Ha Bblgady nateHTa B dedeparnbHblii opraH WCMOMHUTENBHOM BMactTu Mo
MHTeNneKTyanbHoW COBCTBEHHOCTU UMK B Cryyae BblaeneHus 3asBku (NyHKT 4 ctatbn 1381) ¢ AaTthl nogadv nepsoHavansHom
3a5BKU.

4. Mopsigok Bblgayn U OeUCTBUS OOMNOSHUTENBHOMO MaTeHTa Ha M30bpeTeHne W NPoAneHust cpoka AEWCTBUA naTeHTa Ha
n306peTeHre WM MPOMBLILNEHHbI  00pasel ycTaHaBnvMBaeTcs edeparnbHblM  OpraHoM  WCMOSNHUTENBHOM  BRACTU,
OCYLLECTBNSIOLLMM HOPMaTUBHO-NPaBOBOE PEryNMpoBaHue B chepe UHTENNeKTyannbHOM COGCTBEHHOCTMU.

5. [lencTeune NCKNIOYNTENBLHOrO NpaBa Ha N3obpeTeHne, NONE3Hy MOAErb, MPOMbILUNEHHLIN 0bpaseL, U Y4OCTOBEPSIOLLErO
3TO MpaBo NaTeHTa, B TOM YMCne AOMONMHUTENBHOIO NaTeHTa, NpU3HaeTCs HeaelCTBUTENbHBIM MW NpeKpaLlaeTcst LOCPOYHO No
OCHOBaHUsIM U B NOpsiaKe, KOoTopble npeaycmoTpeHbl ctatbamu 1398 n 1399 HacTosauwlero Kogekca.

MpogneHve cpoka [EWCTBUSI WCKIIOMUTENBHOMO MpaBa Ha M300peTeHWe, OTHOCSLLeecs K TakoMy MpoayKTy, Kak
rnekapCcTBEHHOE CPEACTBO, MECTULMNL MUMN arpOXMMUKAT, a Takke AeNCTBUE YAOCTOBEPSIOLLErO ero AONOMHUTENBHOMO NaTeHTa
NpusHaeTcsl HeleNCTBUTENbHBLIM B CIlyYae HapyLLEHUS YCIOBUWIA, NPeayCMOTPEHHbIX MYHKTOM 2 HACTOSLEN CTaTby.

(AB3au B pepakuun, BBeAeHHOM B aencteue ¢ 31 gekabpsa 2022 roga PenepanbHbiv 3akoHOM OT 5 aekabpsa 2022 rona N
503-®3. - CM. NpeablAyLLYI0 PeAaKLmIo)

MpoaoneHve cpoka [OENCTBUSI UCKIIOYUTENBHOrO nMNpaBa Ha uM300peTeHne W OEeNcTBUSI  YOOCTOBEPSIOLLErO  €ro
OOMOMHUTENBHOIO MaTeHTa B Clydyae HapyLleHUs! YCIOBWI, NPeayCMOTPEHHbIX MyHKTOM 2 HacTodulel CTaTbW, MOXET ObiTb
OCMOPEHO NyTeEM Nofayvn Bo3paxkeHus B oefeparnbHbIi OpraH UCMOMHUTENBHOW BNAacTu MO MHTENNEKTyanbHOW COBCTBEHHOCTH
B COOTBETCTBUU C NOPSIAKOM, YCTaHOBMEHHbIM NyHKTOM 2 cTatbu 1398 HacTogulero Koaekca.

B cnyyae, ecnv npusHaHO HeOeWCTBUTENBbHBLIM NPOANEHNE CPOKa AENCTBUS UCKMYMTENBHOIO NpaBa Ha M3obpeTeHne u
OEeNCTBUS YOOCTOBEPSIIOLLIETO ero AOMNOMHUTENBHOMO NaTeHTa, AOMOMHUTENbLHBIN NAaTEHT aHHYNIMPYETCS CO AHS, criedyoLero 3a
OHEM OKOHYaHUS cpoka AeNCTBUA NaTeHTa, YCTaHOBIIEHHOTO B COOTBETCTBUM C MYHKTOM 1 HacCTosLIelN CTaTby.

(HacTb B pegakuun, BBeaeHHon B gencteune ¢ 18 oktabpsa 2022 ropa PenepanbHbiM 3akoHOM OT 7 okTabps 2022 roaa N
386-03. - CM. NpeablAyLLYI0 PEAAKLIMIO)

(Ctatbs B pegakumm, BBegeHHon B aencteme ¢ 1 aHBapsa 2015 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLmnio)

MonoxeHusa ctatbn 1363 HacTosiwero Kogekca (B pepakumn PenepansHoro 3akoHa oT 12 mapta 2014 roga N 35-93)
NMPUMEHSIIOTCSA K NaTeHTaM Ha MpoMbllieHHble 0bpa3subl, BblgaHHLIM MO 3asiBkaM, AN KOTOPbIX AaTa rnogayn ycTaHoBreHa
nocne 1 auBaps 2015 roga, - cM. NyHKT 4 ctatbn 7 PenepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93.

KommeHTapun k ctatbe 1363

CTATbA 1364. NEPEXO[ U3SOEPETEHUSA, NONE3HOW MOAENU UMW NPOMBbILUNIEHHOIO OBPA3LA B
OBLIECTBEHHOE AOCTOSAHUE
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1. MNocne npekpalweHns AOeWCTBUS WCKNIOYMTENbHOrO nNpaBa M306peTeHWe, nonesHasi Modenb WM MPOMbILLSIEHHbIN
obpaseu nepexoauT B 00LLECTBEHHOE AOCTOSHME.

(MyHKT B pegakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"
2. N306peTeHre, nonesHas MoAenb MM NpOMbILNEHHbIN obpa3sel, nepelwenwne B obLeCTBEHHOE LOCTOsIHME, MOryT
CBOGO,D,HO MCrnonb3oBaThCcs NobbIM nnuom 0e3 ybero-nnbo cornacus unu paspewieHna n 0e3 BbINMaThl BO3HarpaxgeHma 3a

ncnonb3oBaHue.

KommeHTapun k ctatbe 1364

§ 3. PACNOPAXEHME NCKNIOYUTEJIbHLIM NMPABOM HA N3OBPETEHME, MONE3HYO MOAEJIb UITU
NMPOMbILUNEHHbLIN OBPA3EL|

CTATbA 1365. AOMOBOP OB OTYYXAEHUU UCKNIOYUTENBHOIO NMPABA HA U3OBPETEHUE, NMOJNIE3HYIO
MOAEJb NN MPOMbILUNTEHHBIA OBPA3EL]

1. Mo poroBopy 06 OTYYXXOEHUWM WUCKMHOYUTENBHOTO MpaBa Ha W300peTeHue, NonesHyl MoAenb WM MPOMbILUIEHHBIN
obpasey (goroBop 06 OT4YyXOEHMM naTeHTa) ogHa CTopoHa (nateHToobnagartenb) nepegaer wunu o6s3yeTca nepepatb
npuHagnexalliee el MUCKMYMTENBHOE MpaBO Ha COOTBETCTBYHLIMIA pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU B MOMHOM
obbeme Opyror CTOpoHe - NpuobpeTaTento NCKNIYMTENBHOrO Npaea (NpuobpeTaTento naTeHTa).

2. OT4yXXOEeHUE MWCKMYUTENBHOMO MpaBa Ha MPOMbILINEHHbIM 06pasel He AOMycKaeTCcs, €CnM OHO MOXET SIBUTbCS
NPU4YMHON BBEAEHMS NOTpebuTens B 3abnyxaeHne OTHOCUTENbLHO TOBapa Mu ero N3rotToBUTENS.

(Cratbs B pegakumn, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - CMm. NpeablayLwLyo peaakLmio)

KommeHTapun k ctatbe 1365

CTATbA 1366. MYBINUYHOE NMPEONOXEHUE 3AKITIOYUTb AOIOBOP OB OTHY>XOEHWUU NMATEHTA HA
M3OBPETEHUE

1. BaaBuTtenn, ABNAIOLWNIACA €ANHCTBEHHBIM aBTOPOM M300pEeTEHUS, 00 NMPUHATMS MO 3asiBKE PELLEHNS O Bblgaye nateHTa,
nnbo o6 oTkase B Bblgade naTeHTa, MMbo O NPU3HaAHUKN 3asIBKM OTO3BAHHOW MOXET MogaThb 3asiBflieHMe O TOM, YTO B Criyyae
Bbldaun NaTeHTa OH 06A3yeTCsa 3aKNoUNTL AOroBOP 00 OTHYXXOEHUM NaTeHTa Ha YCNOBUSIX, COOTBETCTBYIOLLNX YCTAHOBMBLLENCS
npakTuke, ¢ NbbiM rpaxgaHnHom Poccuiickon depepauum MM POCCUNCKUM HOPUONYECKMM JTMLOM, KTO NEPBLIM N3bABMUIT
Takoe XenaHue w yeBegomuni 06 3TOM naTteHToobnagatens WM dedepanbHbli OpraH  WUCMOMHUTENbHOW BRactM Mo
WHTENNEKTyanbHon cobcTBeHHOCTM. [lpy HanuuMyM yKasaHHOrO 3asiBMEHUS MaTeHTHble MOLUMUHbBI, MPEeAyCMOTPEHHbIE
HacTosLwmMM Kogekcom, B OTHOLLEHMU 3asIBKU Ha Bblgayy naTeHTa Ha M300peTeHrne 1 B OTHOLLEHUN NaTeHTa, BbIAAHHOTO MO 3TOW
3asBKe, C 3asiBMTENs He B3MMAlTCS 3a COBEpLUEHME HOPUANYECKM 3HAYMMbIX OENCTBUN, MepeyYeHb KOTOPbIX YCTaHOBIEH
MpaButensctBoM Poccuinckon degepauun. YnnadyeHHble 40 Nogayun yKa3aHHOro 3asBreHus noLwvMHbl He BO3BpaLLaloTCs.

(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3; B pegakuun, BBegeHHom B gerncteue ¢ 30 oktabps 2020 roga PenepanbHbiM 3akoHoM oT 31 uronga 2020 roaa N 262-P3. -
CM. NpeablAayLLYI0 Penakumio)

(DeﬂepaﬂbeIIZ opraH NCMOSTHUTENbHOW BMactTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTU r|y6n|/||<yeT B Od)I/ILI,I/IaJ'IbHOM
GtonneteHe cBedeHnst 06 YKa3aHHOM 3aABlIEHUN.

KonnyecTBo nogaHHbIX B TEYEHME roga OOHUM 3asiBUTENEM 3asiBOK, B OTHOLUEHMU KOTOPbIX NPV nogade ykaszaHHOro
3asBMIEHMST OH OCBOOOXAAETCA OT ynnaTbl NaTeHTHbIX MOLWMMH, NPEAYCMOTPEHHbIX HacToswmM Kogekcom, yctaHaBnmuBaeTcst
MpaeuTtenscTBoM Poccunckon degepaummn.

(A63au pononHutenbHo BkNtoveH ¢ 30 okTsabpsa 2020 rona PeaepanbHbiM 3akoHoM oT 31 uionga 2020 roaa N 262-93)

2. Jlnuo, 3aknoumBLLEEe ¢ naTeHToobnagaTenem Ha OCHOBaHUK ero 3asiBneHus, YKa3aHHOIo B NMyHKTE 1 HacTosLEeN cTaTby,
noroesop 06 OTYHY>XAEHUN naTeHTa Ha V|306peTeHVIe, obsasaHo ynnatntb BCE NMaTteHTHblEe MOLWWWHbI, OT ynjiaTbl KOTOPbIX Obin
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OCBOGO)K,EleH 3aaBUTEIb (I'IaTeHTOO6J'IaﬂaTeJ'Ib). B panbHenwem naTteHTHble MOLMMHbI ynnadmBaroTtCA B YCTaHOBJIEHHOM
nopagke.

locynapcTBeHHast perucTpauusi nepexoga WCKMOYUTENBLHONO MnpaBa K npuobpeTatentd no AoroBopy 06 OT4yXaeHun
nateHTa ocyulecTnsieTca B defneparnbHOM OpraHe WCMOMHUTENbHOM BNactM MO WHTENNeKTyarbHOW COOCTBEHHOCTU MNpwu
YCMNoBUM ynnaTbl BCEX NATEHTHbIX MOLLMMH, OT yNnaThl KOTOPbLIX OblN OCBOOOXAEH 3asiBUTENDb (NaTeHToobnaaaTens).

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLuio)

3. Ecnu B TeueHune OBYX NneT CO AHA I'Iy6ﬂl/|KaLI,VII/I CBefeHW O Bblgaye naTteHTa Ha nsobpeteHne, B OTHOLUIEHUN KOTOPOro
ObINO coenaHo 3asBneHune, YKa3aHHOe B NYyHKTE 1 HacToslen cTatbk, B (be,u,epaanblVl opraH WCNOMNHUTENBHOM BNacTu no
VIHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU He nocTynuio NnMCbMeHHoe yBeAoOMI1eHNE O XXelnaHUn 3aKni4nTb 4oroBop 06 OTHYXXOAEHUN
nateHTa, nateHToobnagarens MOXeT NogaTh B yKa3aHHbIVI (*)ep.epaanbM opraH xopgaTtancTeo 00 oT3biBe CBOEro 3asiBneHus. B
9TOM cChny4ae npeaycMoTpeHHble HacCToAWUM KogekcoMm naTeHTHble MNOLWMWHbI, OT ynnatbl KOTOPbIX 3adABUTEIb
(I'IaTeHTOO6J'|aﬂ,aTeJ'|b) Obln  ocBoboXaeH, noanexar ynnarte. B panbHenwem naTeHTHble MOLUNHBI ynnadymearoTCcA B
YCTaHOBNEHHOM nopsagke.

denepanbHblii opraH WCMOMHUTENBHOW BRACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU MyGnuKyeT B odumumarnibHOM
GtonneteHe cBegeHns 06 OT3biBe 3asiBMEHUS], YKa3aHHOTO B MyHKTe 1 HACTOSALWEN CTaTbU.

MonoxeHus ctatbm 1366 HacToswero Kogekca (B pemakuumn PenepanbHoro 3akoHa oT 12 mapta 2014 rona N 35-93)
NPUMEHSIOTCA Takke K 3asiBKaM, NogaHHbIM 40 AHA BCTynneHust B cuny PenepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-
3, - cm. nyHKT 5 cTatbun 7 PenepansHoro 3akoHa o1 12 mapta 2014 rona N 35-03.

KommeHTapun k ctatbe 1366

CTATbSA 1367. MIMUEH3UOHHbIN AOroBOP O NPEAOCTABINEHUU NMPABA UCMNOJNb30BAHUA
M3OBPETEHUSA, MONE3HOU MOAENN UNU NMPOMbILLITIEHHOIO OBPA3LIA

Mo nMuUEeH3MOHHOMY [OOroBOpYy OfHa CTOpOHa - nateHToobnagaTtens (NUUEH3Map) npenocTaBnsaeT unu 0b6s3yeTcs
npesocTaBUTb APYrol CTOpPOHE (MMUEH3MaTy) yAOCTOBEPEHHOE NaTeHTOM MNpPaBO WUCMONb30BaHWA W300peTeHusl, nonesHow
MOZEeNnu Unu NpoMbIlLLIEHHOro obpasLia B yCTaHOBMEHHbIX OFOBOPOM MNpeaenax.

KommeHTapun k ctatbe 1367

CTATbA 1368. OTKPbITASA IMUEH3UA HA U3OBEPETEHUE, MONE3HYIO MOAENb UMW NPOMBbILUNIEHHbIA
OBPA3EL,

1. lNateHTOOGNagatens MOXeT nogaTtb B hengepanbHbIl OpraH WUCMNOMHUTENbHOW BRAacT MO  MHTENMEKTyanbHOWM
CODOCTBEHHOCTM 3asiBMeHNe O BO3MOXHOCTW NpefocTaBrneHus nobomMy nuuy npasa MCNonb30BaHUSA M300peTeHusi, NonesHom
MOZENN NN NPOMbILINEHHOro obpasua (OTKPLITON NULEH3UN).

B atom cnyyae pasmep nNaTeHTHOM MNOLWUMMHbI 3a MNoadepXkaHue nateHTa Ha un3obpeTeHue, MOMe3Hyl Mogernb Unu
NPOMBbILLITEHHBbI 06pasel, B cuie yMeHbLUAeTCsl Ha NATbAECAT NPOLEHTOB HayMHas ¢ roga, Cregyowero 3a rogomM nyonmkaumm
denepanbHbIM OpraHoM UCMONMHUTENBHOW BNACTU MO UHTENNEKTYanbHON COBCTBEHHOCTU CBEAEHUIN 00 OTKPLITOM NMLEH3UN.

YcnoBus NUUEH3UW, Ha KOTOPbIX MPaBO MCMOMb30BaHWUSA M306peTeHns, NoNe3HoW MOZenn UM NpPOoMbILLNIEHHOro obpasua
MOXeT ObiTb nMpegocTaBneHo nwbomy nuuy, coobliarTcss nateHToobnagartenem B dhefeparnbHbii opraH WUCTMOMHUTENBHOWN
BMacTW MO MHTENneKTyanbHoW coBCTBEHHOCTW, KOTOPbIN NyBruKyeT 3a cyeT nateHToobnagarens COOTBETCTBYIOLLME CBEOEHUS
06 oTKpbITOW nuueH3um. MNMateHToobNagaTenb 00sA3aH 3aKMYUTL C NIULIOM, U3bABMBLLUMM XEMNaHWe UCMNOoNb30BaTb yKa3aHHble
nszobpeteHne, MOMe3Hyld MOAENb WM MPOMBILIIEHHbI OOpasel, JIMLEH3WOHHBIA [OroBOp Ha YCMOBMSX MPOCTOM
(HEeNCKNIOYNTENBHOW) NULEH3NN.

2. Ecnu nateHToOONagaTtenb B TedeHMe OBYX NET CO AHA nybrnvkaumm cBedeHUn OO OTKPLITOW NMULEH3MU He nosydan
npeanoXeHui B MMCbMEHHON chopMe O 3aKNYEHUN NMLEH3NOHHOIO 4OroBopa Ha YCNOBUSX, COOepXKalLUMXCH B €ro 3asiBeHuMm,
no wucCTedeHUM ABYX NeT OH MOXeT nogatb B dpedeparnbHbli OpraH MWCMOSHUTENbHOW BriacTM MO WMHTENNeKTyanbHOn
CcobCTBEHHOCTU Xx04aTanucTBO 06 OT3biBE CBOEro 3asiBNeHusi 06 OTKPbITON nuueH3un. B aToM cnyyae nateHTHas nownunHa 3a
nogaepXxaHve nateHTa B curne MOAMNEXWT gonnate 3a nepuod, Npoweawnin co AHsa nybnukaumm cBegeHuin 06 OTKPbITON
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NULEH3UKN, U B AanbHENLLEM ynradmBaeTcAd B NMOJIHOM pasMepe. YKasaHHbIN daenepaanbn?l opraH r|y6n|/||<yeT B O(bVILI,VIaJ'IbHOM
GtonneteHe cBedeHnsi 06 OT3bIBE 3asiBMNEHUS.

KommeHTapun k ctatbe 1368

CTATbA 1369. POPMA [IOTOBOPA O PACMOPAXEHUU UCKIIOYNUTENIbHBIM MPABOM HA U3SOBPETEHME,
MONE3HYIO MOAENb UM NPOMbILUNEHHbIA OBPA3EL, U TOCYOJAPCTBEHHASA PEFMCTPALIUA
NMEPEXOOA UCKINMIOYUTENIBHOIO MNMPABA, EIO 3AJIOI'A U NMPEAOCTABJIIEHUA NPABA UCTMOJIb3OBAHUA
W3O0BPETEHUA, NONE3HOW MOJENN UNU NPOMbILUNIEHHOIO OBPA3LA

1. OoroBop 06 OTUyXOeHUN nNaTeHTa, JIMLEH3NOHHBINA A0roBOp, ApYrMe AOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBNSAETCS
pacnopsikeHne UCKMYUTENbHBIM MPABOM Ha U300peTEHME, NOMNEe3Hy0 MoZernb UM NPOMbILLIEHHbIV obpaseL, 3aknoyarTcs B
nnceMeHHon chopme. HecobnogeHne NucbMeHHON hopMbl BNeYeT HeQeNCTBUTENBHOCTL JOrOBOpA.

2. OT4yXgeHue n 3anor UCKMYUTENBHOMO NpaBa Ha M300peTeHue, MONEe3Hy MoAernb MMM NPOMBILINEHHBIN obpasel,
npefocTasneHne No A0roBopy Npasa MX UCMOMb30BaHUA NOANEXaT rocy4apCTBEHHON perncTpaumm B nopsiake, yCTaHOBNEHHOM
cratben 1232 HacToswero Koagekca.

(Ctatbs B pegakumm, BBeaeHHon B aenctame ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyio peaakLuo)

KommeHTapui k ctatbe 1369

§ 4. UBOBPETEHUE, NONE3HASA MOAEJb U MPOMbILWEHHBIN OBPA3EL, CO3OAHHbIE B CBA3U C
BbIMOJIHEHUEM CIY>XXKEBHOIO 3AOAHUA U NPU BbINONTHEHUU PABOT MO AOIrOBOPY

CTATbA 1370. CIYXXEBHOE U3OBPETEHUE, CITY)XXEBHASA NOJNIE3HAA MOAEJb, CNYXEBHbIN
NMPOMbILUNEHHbLIN OBPA3EL|

1. N306peTeHne, nonesHas mMogefb WU NPOMBbILLNEHHBIA obpas3el, co3gaHHble paboTHMKOM B CBA3W C BbINOMHEHWEM
CBOMX TPYyOOBbIX 00S3aHHOCTEN WNN KOHKPETHOrO 3adaHusi paboTtopartens, MNpu3HalTCS COOTBETCTBEHHO CHYXebHbIM
nsobpeteHrem, cnyxebHon NoNe3HoW MOAENbI0 UM CYXeGHbIM MPOMBILLIIEHHBIM 06pa3sLoM.

2. MNpaBo aBTOpCTBa Ha cnyxebHoe usobpeTeHue, CrnyXeGHyK MNOMnesHyl Modernb UMM CrAyXeOHbIi NPOMbILIMEHHbIV
obpaseL NpuHagnNexuT paboTHUKY (aBTopy).

3. NcknioumTenbHoe npaBo Ha cnyxebHoe n3obpeteHne, crnyxebHylo None3Hy Mogernb UK CRy>KeOHbIN NPOMBbILLTEHHbIN
obpasel M npaBo Ha MonyvyeHWe naTeHTa npuHagnexart paboTtodaTento, ecnu TPYAOBbIM WM FPagaHCKO-NpaBOBbIM
AOroBopoM Mexgy paboTHMKoM 1 paboTogartenem He NPeayCMOTPEHO MHOE.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

4. lMpun oTCyTCTBUM B AOroBOpe Mexay paboTtogatenem u paboTHMKOM cornalleHnst 06 MHOM pabOoTHUK AOMKEeH MMCbMEHHO
yBeoomMuTb paboTogaTtens O co3gaHuyM B CBSI3M C BbIMOSIHEHMEM CBOMX TPYOOBbIX 0DA3aHHOCTEN WU KOHKPETHOrO 3agaHus
paboTogaTens Takoro pesynbsrarta, B OTHOLIEHUN KOTOPOro BO3MOXHa NpaBoBasi OXpaHa.

(A63au B pegakumun, BeegeHHon B aencteme ¢ 1 aHBapa 2022 roga PenepanbHbiM 3akoHOM OT 22 Aekabpsa 2020 rona N
456-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

Ecnu pabotogatens B TeyeHue LIECTU MECSALEB CO OHsSI yBEOOMIEHUS ero paboTHMKOM He MoAacT 3asiBKy Ha Bbloady
naTeHTa Ha COOTBETCTBYHLUME CIyXeOHOe M300peTeHne, CnyxebHylo MonesHyl MoAenb UMW CryXebOHbIA NPOMbILUNEHHbIV
obpasel, B dhegepanbHbll opraH MCMONMHUTENBHOW BNacTW MO WHTENNEKTyanbHOM COOCTBEHHOCTW, HE nepedacT NpaBo Ha
nony4yeHve naTeHTa Ha cnyxebHoe nsobpeteHue, cnyxebHy Mone3Hyr MoAenb UNu CryXebHbI NPOMbILLNEHHBIN 06paseL
APYroMy nnuy Wnm He cooBLnT paboTHWMKY O COXpaHEHUU MHOPMaLMM O COOTBETCTBYIOLLEM pe3ynibTaTe UHTEMNEKTyanbHON
AeATENbHOCTN B TalHe, NpaBO Ha MonyvyeHWe naTeHTa Ha Takue M300peTeHue, Mones3Hyld MoAefb WM MPOMbILNEHHbIA
obpasel, Bo3BpallaeTcs paboTHWKy. B atom cnyvae pabotopatens B TeYeHUe cpoka AeNCTBUA naTeHTa UMeeT MnpaBo
MCNoNb30BaHMA CNyXXeOHOro M306peTeHus, crny>KebHOW noresHon Moaenu Wnn CcnyxebHoro NpombilwieHHoro obpasua B
CcobCTBEHHOM MPOU3BOACTBE Ha YCMOBMAX MPOCTON (HEUCKMIOUYUTENbHOW) NMUEH3UMM C BbINNaton nateHToobnagarento
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BO3HarpaxgeHusl, pasmep, YCNoBuMS U MOPSAOK BbINMATbl KOTOPOrO OMNPenensitoTcsi  AOroBOPOM Mexay pabOoTHMKOM W
paboTtogatenem, a B cny4ae crnopa - CyaoMm.

(A63au B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3; B pegakumu, BBeaeHHon B genctane ¢ 1 sHBapsa 2022 rona ®enepanbHbiM 3akoHOM OT 22 aekabpa 2020 roga N 456-93. -
CM. npeapiayLwyo peaakumio)

Ecnn pabotogatens nomnyyuT naTeHT Ha cnyxebHoe u3obpeTeHne, crnykebHy MOMesHyt MoAernb UM CryXebHbIn
NPOMBbILLIIEHHbI 06pa3sel, NMMO0 NPUMET peLLeHne O CoXpaHeHUM MHopMaUMM O Takux M3o0bpeTeHnn, NoNesHon modenu unu
NpombILLIEHHOM obpasle B TalHe M coobwut o6 atom paboTHMKY, NMBO nepegacTt NpaBo Ha MofyvYeHWe naTeHTa Opyromy
nvuy, nMbo He MNony4uT NaTeHT Mo MOJ4AHHOM MM 3asiBke MO 3aBUCSALLMM OT HEero npuynHam, paboTHMK MMEeT MpaBo Ha
BO3HarpaxaeHue. Pasmep BO3HarpaxaeHusi, yCnoBusi U NopsiAoKk ero BbinnaTbl pabotogateneM ONpeaensoTcs 4OroBOpoM
Mexay HUM 1 paboTHMKOM, a B criydae crnopa - CyaoM.

A63au ytpatmun cuny ¢ 3 aerycta 2013 roga - PeaepanbHbint 3akoH oT 23 monsa 2013 roga N 222-903. - CM. npeablayLuyio
RenakLuio.

MpaBo Ha BO3HarpaxaeHue 3a crnyxebHoe n3obpeTteHne, cry)XebHy None3Hyt Mogenb UMK CryXeOHbIN NPOMbILLIEHHbI
ob6pasel, HEOTUYXXAaemMo, HO NePEXOAUT K HacNeaHMKaM aBTopa Ha OCTaBLUMIACS CPOK AeNCTBUS UCKMOYMTENBHOIO Npasa.
(AB3aL, gononHUTeNbHO BKIOYeH ¢ 1 okTabpsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapta 2014 rofa N 35-93)

4 1. Ecnn pabotogartenb, nonyuymBLUMIA MaTEHT Ha cnyxebHoe wu3obpeTeHne, crykebHyo nonesHyw mogenb wnm
CNyebHbIi NPOMBbILLNEHHbI obpasel, Ha CBOE UMS, NMPUMET pelleHMe O OOCPOYHOM MpeKpalleHun OeNCTBUS MaTeHTa, OH
obsi3aH yBegoMuTb 00 3TOM paboTHMKa (aBTopa) M No ero TpeboBaHMIO nepedaTb €My naTteHT Ha 0e3BO3Me3dHON OCHOBE.
Mepenada UCKMIOYUTENBHOTO NpaBa 0POPMIISETCH 4OFOBOPOM O 6€3BO3ME3LHOM OTHYXXOEHUU UCKITIOYMTENBHOIO Npaga.

B cnyyae oTkasa paGoTtogaTens oT 3akniodeHust 4oroBopa 0 6e3B03Me3qHOM OTYYKAEHUM UCKIIOYMTENbHOMO NpaBa aBTopy
nmMbo Henony4YeHusi ero OTBETa Ha MUCbMEHHOE MPearioKeHne aBTopa O 3akfto4YeHNM 3TOro JOroBopa B TeYeHMe 0QHOro MecsiLa
CO [OHSA OTMpaBliEHNsi TaKOro NPearioKeHUs aBTop BripaBe 0b6paTUTLCS B CyA C UCKOM K MaTeHTOOONagaTento O MOHYXKAEHUN K
3aKMHYEHUIO OrOBOPa O 6E3BO3ME3AHOM OTHYKAEHUM UCKITOYUTENBHOMO npasa.

B cnyuyae, ecnu pabotogatens He yBeooMUIT aBTopa O AOCPOYHOM MNpeKpalleHuM OEeWCTBUSl NaTeHTa, aBTop Brnpase
obpatuTbCca B CyA C UCKOM K paboTofaTento O MOHYXXAEHMM K nogaye xogaTancTBa O BOCCTAHOBIEHMU OEWCTBUS NnaTeHTa 3a
cyet paboToaarens.

(MyHKT gononHuTensHo BkNtoYeH ¢ 1 aHBapsa 2022 roga PeneparnbHbiM 3akoHOM 0T 22 nekabpa 2020 rona N 456-93)

5. N300peTeHne, nonesHas MoZenb WM NPOMbIWIEHHbI obpasel, co3daHHble paboTHMKOM C  UCMOSb30BaHWEM
OEHEXHbIX, TEXHUYECKUX UMN UHbIX MaTepuarnbHbiX CpeacTB paboTogaTtensi, HO He B CBSI3W C BbIMOSIHEHWEM CBOWX TPYAOBbIX
00513aHHOCTEN UMM KOHKPETHOro 3ajaHusi pabotofaTensi, He sABNsATCA cryxkeGHbiMu. NpaBo Ha nonydeHWe nateHTa U
WCKMIOYNTENbHOE NPpaBo Ha Takue U3obpeTeHne, NonesHy Mogerb U NPOMbILLIEHHbIN o6pasel npuHaanexar paboTHuky. B
aToM cnyvyae paboTogaTenb BrpaBe MO CBOeMy Bblbopy noTpeboBaTb nNpefocTaBneHns emy 6e3BO3ME3ZHOM MpPOCTOM
(HEUCKMIOYNTENBHOM) NMULEH3UM Ha  WCMONb30BaHUE CO34aHHOrO pesynbTaTa  WHTENneKTyanbHON [AesiTeNnbHOCTM  Ans
COGCTBEHHBIX HYXXO Ha BECb CPOK AEUCTBUSI UCKIOYMTENBHOIO npasa NnMbo BO3MELLEHNSI pacXoQoB, MOHECEHHBIX UM B CBSA3M C
CO3[aHNEM TaKUX M30BpETEHNS, NONE3HOM MOLENN UMM NPOMbILLNIEHHOTO o6pasuia.

KommeHTapun k ctatbe 1370

CTATbSA 1371. USBOBEPETEHUE, NONE3HASA MOAEJb U NPOMbILWJEHHBIA OBPA3EL, CO3OAHHbIE NPU
BbIMNOJIHEHUWX PABOT MO AOIrOBOPY

1. MpaBo Ha nony4yeHWe NaTeHTa M UCKYUTENBHOE MPaBO Ha M300peTeHue, MOne3Hy Mogernb MM MPOMbILUIEHHbIN
obpasel, co3gaHHble Npu BbINOMHEHWM [OroBopa noapsiaa MM [OoroBopa Ha BbIMOSIHEHME Hay4HO-MCCIeqoBaTeNbCKUX,
OMNbITHO-KOHCTPYKTOPCKMX WM TEXHOMOrM4yecknx paboT, KoTopble NMPsSIMO He NpegycMaTpuBany Ux cosgaHue, npuHagnexar
NoApsaYNKY (MCMOMHUTENIO), ECNN AOrOBOPOM MEXAY HUM M 3aKa34yMKOM He NpedyCMOTPEHO MHOE.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLmnio)
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B atom ClyYae 3aKkas34yuK Brnpase, eClin OroBopomMm He npenyCcMoTpeHO MHoe, UCMOoNb30BaTb CO30aHHbIE TakKUM 06pa30M
|/|3o6peTeHV|e, nonesHyrw mMofenb wuin I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, B Uendax, Ona OOCTUXEeHUA KOTOPbIX ObIn  3aKnoyeH
COOTBeTCTByFOLLLI/IVI O0roBsop, Ha ycnoBuax HpOCTOVI (HeI/ICKJ'II-OL-II/ITeJ'IbHOIZ) JIMUEeH3nn B Te4eHne BCero cpoka 0EenCTBMS naTteHTa
6e3 BbiNnaTthbl 3@ 3TO UCNONb30BaHWE OOMNONHUTENBHOIO BO3Harpa>xgeHuAa. |_|pl/l nepegaye nogpaa4Mkom (I/ICI'IOJ'IHI/ITeJ'IeM) npasa
Ha nony4dyeHune narteHta wunn OoT4y>XOeHUn CaMoro nateHTa AOpyromy Juuy 3aka3dnkK COXpaHAeT npaBO MUCMOJNIb30BaHUA
|/|3o6peTeH|/|;|, nosie3Hon Moaenu nnu NPOMBbILLUITIEHHOIO o6paau,a Ha YKa3aHHbIX YCITOBUAX.

2. B Ccny4ae, Korga B COOTBETCTBMM C O0OroBopomM Mexay noapsaayvnkom (I/ICFIOJ'IHI/ITeJ'IeM) N 3aKa3ynkomM npaBo Ha
nony4yeHune nateHTa unn UCKNK4YnTernbHoe npaBo Ha V|306peTeH|/|e, nones3Hyw Mmoaenb Uin I'IpOMbILLII'IeHHbII7I o6pa3eu nepegaHo
3aKa34unky nn6o YKa3aHHOMY UM TpeTbeMmy nuuy, noapagyvnk (VICI'IOJ'IHI/ITeﬂb) BrnpaBe WUCMNOJ1b30BaTb CO34aHHbIe M306peTeH|/|e,
Nnone3Hyr Moadelnb unum I'IpOMbILLIﬂeHHbIVI 06pa3eu ona  cobCTBEHHbIX HYXO Ha YycnoBuax ©e3Bo3me3gHom I'IpOCTOl7I
(HeVICKJ'IPO‘-IVITeJ'IbHOVI) IMUEH3Un B Te4eHne BCero cpoka OenCcTBMsA nateHTa, ecnm A0roBopomM He npeayCcMoTpeHOo NHOe.

3. ABTOpY yKasaHHbIX B NyHKTe 1 HAcCTosLeN cTaTby M3006peTEHNS, NONE3HON MOSENWN UMM NPOMBbILLIIEHHOrO obpasua, He
ABNsLLEeMycs nateHToobnagarenem, Bbinna4yMBaeTcs BO3HarpaXaeHne B COOTBETCTBUM C NyHKTOM 4 ctatbu 1370 HacTosLwero
Kopekca.

KommeHTapumn k ctatbe 1371

CTATbA 1372. NPOMbILWEHHbIA OBPA3EL,, CO3OAHHbIA MO 3AKA3Y

1. MpaBo Ha nonyyeHuve naTeHTa M WCKMYMTENbHOE MPaBO Ha MPOMbILLNEHHbLI 06pasel, co3gaHHbI Mo LOroBopY,
npegMeToM KOTOPOro ObiIo ero cos3gaHue (no 3akasy), npuHagnexar 3akas4yuky, ecnu [OroBOpoM Mexay noapsiavmMkom
(ncnonHuTENeM) 1 3aKas4nMKoOM He NPedyCcMOTPEHO MHOE.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapbliayLLyo peaakLmio)

2. B cny4ae, korga npaBo Ha nofy4vyeHne nateHTa u UCKMYMTENbHOE NPaBo Ha MPOMBbILLNEHHbIA obpasel, B COOTBETCTBUM
C NyHKTOM 1 HacTosdlen cTaTbM NpuUHagnexar 3akasuuky, nogpsiayuvk (MCMonHWTEenb) BnpaBe, MOCKOMbKY OOrOBOPOM He
npegycMOTPEHO MHOEe, MCNOMb30BaTh TakoW MPOMBbILUNEHHbIM obpasey, Ans COBCTBEHHbIX HYXA Ha ycnoBusix 6e3Bo3mMe3How
NPOCTOM (HEUCKNIOYMTENBHOW) NMLEH3NN B TEYEHNE BCErO CPOKa AENCTBUSA NaTeHTa.

3. B cny4yae, ecnn B COOTBETCTBUM C LOrOBOPOM MeXAy NOAPSAYNKOM (MCMOMHUTENEM) U 3aKa34yMKoOM NpaBo Ha nosyveHne
naTteHTa U UCKIYMUTENbHOE NPaBO Ha NPOMbILNEHHbLIA 0bpaseL, NpuHaanexar noapsagynky (MCNomnHUTENO), 3akasdmk BripaBe
MCNonb30BaTb NMPOMBbILLIIEHHbIA 0bpasel, B Lensax, Ans JOCTMXKEHMST KOTOPbIX Obln 3akmo4eH COOTBETCTBYHOLMI AOroBOp, Ha
ycnoBusix 6€3803Me34HON NPOCTOW (HEUCKIMIOYNTENBHOW) NULIEH3NM B TEYEHME BCEIO CpoKa AeNACTBUS NaTeHTa.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)

4. ABTOpPY CO3[0aHHOrO MO 3aka3dy MpOMbILLNEHHOrO 0bpas3ua, He SABMsLWeMyCcs nateHToobnagarernem, BbiNfadvMBaeTcs
BO3HarpaxgeHme B cootTBeTcTBum ¢ nyHkToM 4 ctatbu 1370 HacTodwero Kogekca.

KommeHTapum k ctatbe 1372

CTATbA 1373. U3OBEPETEHME, NONE3HAA MOAEJb, MPOMbILUEHHbLIA OBPA3EL, CO30AHHbIE NPU
BbIMNONHEHUM PABOT MO NMCYOAPCTBEHHOMY UM MYHULUUNATNIbHOMY KOHTPAKTY

Texkct/Pegakuma aokymenta noarotoeneusl AO "Koaekc"

1. MpaBo Ha nonyyeHve NaTeHTa M UCKMYUTENbHOE MPaBO Ha M300peTeHue, MonesHyl Mogerb MM NPOMbILUNEHHbIV
obpasel, co3gaHHble Npy BbINOMHEHUM PaboOT MO rocyaapCTBEHHOMY MMM MYHULMMNANbHOMY KOHTPAKTY AN roCy4apCTBEHHbIX
UNU  MyHUUMNAnNbHBIX HYXA, MpUHagnexar nuuy, BbIMOMHAKLWEMY [OCYAAPCTBEHHbIA WM MYHULUNAmNbHbLIA  KOHTPaKT
(ucnonHMTENo), 3a MCKIYEHMEM CIyyYaeB, YCTaHOBMEHHbLIX ab3auem nepBbiM NyHKTa 3 M NyHKTOM 4 ctatbu 1240 1
HacTosulero Koaekca.

[ocyaapCTBEHHBIM UM MyHULMNANbHBIM KOHTPaAKTOM MOXET ObiTb NpeayCMOTPEHO, YTO NPaBoO Ha MofyyYeHue nareHTa u
UCKIMIOYNTENBbHOE MpaBO Ha M300peTeHve, MOMnesHyl MOogernb WAu MPOMBbIWNEHHbI obpasey npuHaanexar COBMEeCTHO
ucnonuutento n Poccuiickon ®degepaummn, ucnonHuTenio u cybvekty Poccuiickon degepaumn UNM UCMOMHUTENO U

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#A8C0NM
http://docs.cntd.ru/document/420368670#AB20NR
http://docs.cntd.ru/document/499081252#8Q20LV
http://docs.cntd.ru/document/499081252#8Q20LV
http://docs.cntd.ru/document/420206211#A800NF
http://docs.cntd.ru/document/902019731#A800NF
http://docs.cntd.ru/document/499081252#8Q60M0
http://docs.cntd.ru/document/499081252#8Q60M0
http://docs.cntd.ru/document/420206211#A840NH
http://docs.cntd.ru/document/902019731#A780N8
http://docs.cntd.ru/document/420368670#AAG0NM
http://docs.cntd.ru/document/902019731#BRS0P8
http://docs.cntd.ru/document/902019731#BS00P9
http://docs.cntd.ru/document/902019731#BS00P9

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimu Ha 23 uionst 2025 roga) Crpanuua 99
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

MyHMLMNanbHOMY 006pa3oBaHMio, 3a UCKITKOYEHNEM Cry4YaeB, YCTaHOBIEHHbIX ab3auem nepBbIM OyHKTa 3 M OyHKTOM 4 cTatbu
1240_1 HacTtosulero Koaekca.

2. Ecnn B COOTBETCTBUW C FOCYAAPCTBEHHBIM WNW MYHMUMNANbHbIM KOHTPAKTOM MNPaBO Ha MofyvyeHue naTeHta u
UCKIIOYUTENBHOE MPaBO Ha M300peTeHMe, MONe3Hyl MOAeNnb WNU MPOMbILWNEHHbIM obpasel, npuHagnexart Poccuiickon
denepauun, cybbekTy Poccunckon degepaummn unm MyHuUMnansHOMy 06pa3oBaHuio, rocy4apCTBEHHbIA UM MYHULMNAMbHbINA
3aKasyMk MOXeT nodaTtb 3asBKy Ha Bblgady naTteHTa B TeYeHMe LIeCTM MecsuUeB CO AHA ero NMMCbMEHHOro yBeaoMIIeHUs
UCNONHUTENEM O MONyYeHUU pesynbrata WHTENNeKTyanbHOW AeATenbHOCTU, CMOCOGHOro K NpaBOBOM OXpaHe B KayecTBe
n3obpeTeHnsi, NoNesHon Moaenu unu npomblwneHHoro obpasuya. Ecnu B TeyeHne ykasaHHOMo Cpoka rocygapCTBEHHbIA MU
MYHULMNanNbHbIA 3aKasdnk He MNoAdacT 3asiBKy WM He NPUMET peLleHMe O COXpaHeHUM mn3obpeTeHuns, MOone3HoW MoAenw,
NPOMBbILLIIEHHOrO 06pasua B TaHe, NPaBO Ha NOfyYeHNe NaTteHTa NPUHAANEXNT UCTIONHUTENIO.

3. Ecnn Poccunckan ®depepauna, cybbekt Poccuinckon degepaumm mnnu MyHuumnanbHoe obpasoBaHue - obnagatenb
nateHTa Ha u300peTeHne, NOonesHyww MoAdenb WM MNPOMBbILWNEHHbIM obpasel, co3gaHHble NpW BbIMONHEHWM paboT no
rocygapCTBEHHOMY UITM MYHULMNANBHOMY KOHTPAKTY 4SS roCy4apCTBEHHbLIX UM MyHULMNANbHbBIX HYXA, B TeYeHWe OBYX NeT C
AaTbl Bblda4M NaTeHTa Ha YKal3aHHble M300peTeHue, MNosesHyl Modenb WMAM MNPOMbIWNEHHBIN obpasel He obecneynT
MCNoNb30BaHME COOTBETCTBYHOLUMX M300PETEHUS, NOMNE3HON MOAENU WNKN NPOMbLILNEHHOrO obpasua nMbo He npenocTaBuUT
npaBo UCMOMb30BaHUA TaKMX M300peTeHUs, NONe3HoON MoAEeNM UMM NPOMbILWEHHOro obpasya no NIMUEH3NMOHHOMY AOroBOpY
UM He nepenacT MCKMYUTENBHOE NPaBo Ha U300peTeHne, NPOMBILLIIEHHbIV 00pasew, Unu NonesHyr Mogenb ApyroMy nuuy,
MCnonHUTEnb BrpaBe TpeboBaTb MNepefdadn emy MUCKIYUTENbHOrO npaBa Ha COOTBETCTBYKOLLME U300peTeHne, NONesHyko
MOZENb WNN MPOMbILLMEHHbLIN Obpasel Ha 6e3Bo3me3gHOM OcHoBe. [lepemada WCKMHOYMTENBHOIO npaBa O0GOPMIIAETCS
A0roBOpoM 0 6e3B03ME3OHOM OTHYXXAEHMM UCKITYNTENBHOIO Npasa.

B cnyyae otkasa Poccuiickonn ®eagepaumm, cyobekta Poccuiickon degepaumm nnm MyHuuMnanbHoro obpasoBaHusi OT
3aKnoYeHnss goroeopa O 6e3BO3ME3OHOM OTHYXOEHWM UCKMYMTENBHOTO NpaBa, a Takke B Cryyae, ecnv OTBET
nateHToobnagaTtenss Ha NUCbMeHHoe TpeboBaHMe ucrnonHWUTenst He OyaoeT MonyvyeH B TeYeHME TpeX MecsiueB CO AHS
OTMpaBreHNst Takoro NpeanoXeHUs, UCMONHUTENb BrpaBe oOpaTUTbCS B CYA C UCKOM K MaTeHToobnagaTento O NMOHYXAEHUN K
3aKIMYEHUI0 AoroBopa 0 6e3BO3ME3AHOM OTYYXAEHUM €My MCKITHUYUTENBHOrO npaea. Ecnv nateHToobnagatens He OOKaxeT,
YTO HEUCNOmNb30BaHUE UM M300pETEeHUs, MONEe3HOW MOAENU MU NPOMBbILLNEHHOrO obpasua 00yCnoBMEHO YBaXUTENbHbIMU
npuyvHamu, Cya MNPVHUMAET pELUeHUEe O MPUHYAUTENbHOM 3akM4YeHUn [oroBopa O 06e3BO3ME3OHOM  OT4HYXAEHUU
WCKITIOYUTENBHOIO NpaBa Ha COOTBETCTBYIOLLME M300peTeHne, NoNe3Hy Moaens UM NPOMBbILLNEHHbBIN obpa3seL.

4. Ecnn vcnonHuTenb, NOMYYUBLLMIA UCKIOYMTENbHOE NpaBo Ha M300peTeHue, MonesHyr Mofernb Wiv MPOMbILUNEHHBIN
obpasel, B nopsiake, NpegycMOTPEHHOM MYHKTOM 2 HacTosILLel CTaTbU, He HAaYHET B Te4eHMe ABYX NET C AaThbl NONyYeHWsl 3Toro
npasBa MCNOMb30BaHWE COOTBETCTBYHOLLMX M306pETEHUS, NONIE3HON MOAENNU UNWN NPOMbILNIeHHoro obpasua nMbo He nepepact
UCKMOYNTENbHOE MpaBo Ha M300peTeHue, MonesHylo Mofernb MMM MpOMbILNEHHbIN obpasew, Apyromy nuuy, aBTop BrpaBe
TpeboBaTb nepedadM €My WCKIYMTENbHOTO MNpaBa Ha COOTBETCTBYHOLWIME W300peTeHue, MOMesHy Moaenb Wu
NMPOMBILLNEHHbIN obpasel, Ha 6e3Bo3Me3aHOM ocHoBe. [lepedaya WCKMIOYMTENBHOTO MpaBa OdOPMISAETCA [OOroBOPOM O
6e3B03ME34HOM OTYYXKAEHWUM UCKIHYUTENBHOMO Npaea.

B cnyyae oTkasa nateHTooGnagarens oT 3akroyeHus 4oroBopa 0 6e3BO3ME3AHOM OTHYXAEHUM UCKMIOYNTENBHOMO npaea,
a Takke B cryyae, ecrnv oTBeT nateHToobnagartens Ha NUCbMeHHOe NpeanoXeHe aBTopa O 3aKMoYeHUM Takoro 4oroBopa He
6yneT nonyyeH B TeYEHNE OOHOMO MecsiLia Co AHS1 OTMNPaBMEHNs! 3TOro NPeANoXeHNs, aBTop BNpaBe oGpaTUTLCS B CYA C UCKOM
K naTeHToOGnagaTesnto 0 NOHY)XAEHWN K 3aKMNOYeHNI0 JoroBopa 0 Ge3B03MeE3LHOM OTUYXAEHUN UCKMIOYMTENBHOMO Npaea. Ecnu
naTeHToobnaaarenb He [QOKaXeT, YTO HEWCNOoNb30BaHWe UM M306pPETEeHUs], NonesHon MoAenu Un NpoMbliluneHHoro obpasua
06YCrnOBMeHO YBaXUTENbHbIMKW MPUYMHAMKU, Cyd MPUHUMAET pelleHue O NpUHYAWTENbHOM 3ak/iueHuM [oroeBopa o
6e3B03ME3HOM OTYYXKAEHUM WCKMHOYMTENBHOMO MNpaBa Ha COOTBETCTBYHOLIME M306peTeHue, TMonesHyl Moaenb Wnu
NpOMbILUIEHHbIA 0Bpasel,

5. Ecnu ucnonHuTenb, NONyYMBLUMIA NaTeHT Ha M300peTeHue, MOMe3Hyl0 MOAENb UMW MPOMbILNEHHbIN obpasel B
COOTBETCTBMU C MyHKTaMU 2 M 3 HacTosLIel cTaTby Ha CBOe MMS (B TOM YMCrie COBMECTHO C ApYrMMM npasoobnagatensiMu),
NpUMET peLleHne O OOCPOYHOM MpeKpalleHWn OenCTBUS naTeHTa, OH 00si3aH U3BEeCTUTb aBTopa W300peTeHusl, MonesHoMn
MOAENWU N NPOMBILLIIEHHOrO obpasua 0 JOCPOYHOM MpeKpaLleHUn OelcTBUS naTeHTa U No ero TpebGoBaHWI0 NepeaaTtb emy
UCKIIOYMTENbHOE NPaBO Ha Takue n3obpeTeHne, NonesHy MOAENb UK NPOMbILLNEHHbI 0bpasel, Ha 6e3B03Me3aHO OCHOBE.
Mepenaya UCKNIOYMTENBHOTO NpaBa 0OpMIISETCS 4OrOBOPOM 0 6€3BO3ME3LHOM OTYYXAEHUW UCKITIOYUTENBHOTO NpaBa.
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B Clnyydae OTKa3a UCNOJIHUTENA OT 3aKrk4eHuda C aBTOpOM OOoroeopa O 6e3B03Me3aHOM OTHY>XOEHUN MCKIMKYUTENbHOIo
npasa nnéo Henosny4eHua ero oTteeta Ha NCbMeHHOoEe npeanoXeHne aBTopa O 3aKrk4YeHUn Takoro oroeopa B Te4eHme ogHoro
Mecsdula CO OHA OTnpaBneHnA 3TOro npennoXXeHna aBTop BripaBse O6paTI/ITbC$-I B CyQd C MCKOM K UCNOJTHUTEN O NOHYXOEHUU K
3aKrr4YeHnto gorosopa o 0e3B03Me34HOM OTHY>XOEHUN UCKINKYNTENbHOIO npasa.

B cnyyae, ecnu ucnonHuTernb He yBeooMWuIl aBTopa O AOOCPOYHOM MpeKpalleHUn OEeNncTBMa naTeHTa, aBTOp BMpaBe
O6paTI/ITbC$| B Cy[ C NCKOM K UCMOJTHUTENIO O NOHYXOEHUN K nogadve xodaTtancTea O BOCCTAHOBMNEHUN OEACTBUSA NaTeHTa 3a cyeT
ncnonHnuTens.

6. ABTOpY yKasaHHbIX B OyHKTe 1 HacTodulen cTaTbl M300bpeTeHmns, None3Hon MOo4eNu Unn NpomsbiwreHHoro obpasua, He
ABNgaLWemMyca nateHToobnagarenem, BoinnavyMBaeTcs Bo3HarpaxgeHne B COOTBETCTBUM C NyHKTOM 4 cTtatbu 1370 HacTodulero
Konekca.

7. OelicTBne NyHKTOB 2-5 HacToslen CTaTbW HE PachnpoCTpaHsieTCs Ha pe3yrbTaTbl MHTENNEeKTyanbHON OesTENbHOCTH,
HEeMnoCcpeaCTBEHHO CBs3aHHbIE ¢ obecnevyeHnem ob6opoHbl U 6esonacHOCTK (NyHKT 2 cTatbn 1240 1 HacTosulero Koaekca).

(Ctatbsa B pegakuuun, BBeaeHHon B gencrtene ¢ 1 sHeapsa 2022 roga ®enepanbHbiv 3akoHOM OT 22 aekabpa 2020 rona N
456-®3. - CM. npeaplayLLyo PeAaKLn)

KommeHTapun k ctatbe 1373

§ 5. MONYYEHUE NATEHTA
1. 3AAAIBKA HA BbiAYY MNATEHTA, EE U3BMEHEHUE U OT3bIB

CTATbA 1374. NOAAYA 3A5IBKU HA BbIAAYY NMATEHTA HA UBOBPETEHUE, NMONE3HYIO MOAENDb U
NMPOMbBILUNEHHbLIN OBPA3EL|

1. 3asiBka Ha Bblga4vyy naTteHTa Ha |/|3o6peTeHV|e, NOorNe3Hyr Modelb unum I'IpOMbILIJJ'IeHHbIIZ 06paseu, nogaeTca B
d)enepaanbn?l opraH MCMNOMHNTENBbHOM BNactu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU nnuom, OGJ'IaD,aI-OLLI,I/IM npaBoM Ha
nony4yeHune nateHTa B COOTBETCTBMMN C HACTOALLNM Kogekcom (SaFIBI/ITeJ'IeM).

2. 3asBneHne O Bblgave naTeHTa Ha V|306peTeH|/|e, nones3Hyw mMoaenb unm I'IpOMbILIJJ'IeHHbIIZ 06pa3eu, npencrtaendeTcqa Ha
PYCCKOM A3blKe. I'Ipoqme OOKYMEHTbl 3adABKW NpencrtaBnAldTCA Ha PYCCKOM U OpPYyromM A3blKe. Ecnu OOKYMEHTbl 3adABKU
npeacrtasiieHbl Ha OPYromM A3blke, K 3adBKe npunaraetca nx nepeson Ha pyCCKI/II7I A3bIK.

3. 3asBneHne o Bblgaye naTeHTa Ha M300peTeHWe, MonesHyl MoAenb MMM MPOMbIWEHHbIN 06Gpasel, noanMcbiBaeTcs
3aaBUTENEM, a B Cryyae rnogayvun 3asiBkM Yepes MaTeHTHOro NOBEPEHHOO MMN MHOTO MPEACTaBUTENs - 3asiBUTENEM UMK €ro
npeacTaBuTenem, nogaoLwmum 3asBky.

4. Tpe6OBaHMH K AOKYMEHTaM 3adaBKM Ha BblAa4dy naTteHTa Ha M306peTeHVIe, nonesHyrw moaesnb Unn I'IpOMbILLIJ'IeHHbIVI
o6pa3eu, yCTaHaBnMMBakTCA Ha OCHOBaHUM HaCToALlEero Kopekca (beﬂ,epa.l'leblM OpraHoM MCMOMHUTENBHOM BNacTH,
ocyulecTenAarWmMM HOpMaTBHO-NPaBoOBOE perynnposaHne B cc*)epe WHTEeNnneKTyansHom cobCTBEHHOCTH.

5. MyHkT yTpatuna cuny ¢ 1 oktsabpa 2014 roga - PepepanbHbid 3akoH OT 12 mapta 2014 roga N 35-93. - Cwm.
NREAbIAYLLYIO PEeAaKLnIO.

KommeHTapuu k ctatbe 1374

CTATbA 1375. 3AABKA HA BblgAYY NATEHTA HA USOBPETEHUE
1. 3asBKka Ha Bblgadvy naTeHTa Ha u3obpeTeHne (3asiBka Ha n306peTeHne) AomkHa OTHOCUTBLCS K OQHOMY M306peTEHMIO Nnn

K rpynne w3obpeTeHuin, CBA3aHHbLIX MeXAy CODOW HaCTONMbKO, YTO OHW 0OpasyloT eauHbIN M306peTaTenbCKuin 3amblicen
(TpeboBaHue eguHCTBa M306pETEHNS).

2. 3asiBKa Ha n300peTeHne OormkHa coaepXKaThb:
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1) 3asiBNeHue O Bblgaye NaTeHTa C yka3aHMeM aBTopa M300peTeHus u 3asBuTens - nuua, obnagawolero npaBoM Ha
nony4yeHue nateHTa, a Takke MecTa XUTENbCTBA UM MeCcTa HaxXOXOEeHUSA KaXXaoro U3 HuX;

(MoanyHKT B pegakumun, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PeaakLmio)

2) onucaHne n3obpeTeHusl, packpbiBaloLLlee ero CyLHOCTb C MOMHOTON, JOCTAaTOMHOM ANsi OCYLLECTBIEHUS M300peTeHus
crneunanmcTom B 4aHHOW 00nacTn TEXHUKN;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 peaakumio)

3) chopmyny n3obpeTeHUs], ACHO BbipaXkatoLLyo ero CyLHOCTb Y NOSTHOCTbIO OCHOBAHHYHO Ha ero onucaHuu;
(MopgnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopa 2014 rona PenepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03. - Cm. NpeablayLLYIo peaaKLmio)

4) yepTeXn U MHble MaTepuarbl, €CnM OHW HeobxoAuMbl ONsi MOHMMAaHUS CYLHOCTM W300peTeHusi, B TOM 4ucre Mo
XenaHuto 3asiBUTENSI ero TPEXMEPHYI0 MOZENb B 35IEKTPOHHOW (hOpME;

(MopnyHKT B pegakumn, BBegeHHon B genctene ¢ 17 aHeapa 2021 roga ®enepanbHbiv 3akoHom oT 20 mons 2020 rona N
217-93. - CM. npeablayLLyio peaakLmio)

5) pedepar.

3. [laTtor nogaum 3asBkM Ha M30OpETEHNE CYMTAETCA AaTa NOCTynneHnsa B degepanbHbi OpraH UCNOMHUTENBHON BracTu
Nno MHTENneKTyansHONn CcoBCTBEHHOCTWU 3asiBKW, copepkallen 3asiBNeHue O Bblgadye naTeHTa, onucaHwe u3obpeTeHuns wu
YepTexu, eCrnv B ONUCaAHMU Ha HUX MMEETCS CChbiINKa, a eCnu yKka3aHHble AOKYMEHTbl NpeAcTaBneHbl He OQHOBPEMEHHO, - AaTa
NOCTYNNEeHUst NOCNeAHEro U3 AOKYMEHTOB.

KommeHTapum k ctatbe 1375

CTATbSA 1376. 3AABKA HA BbIAAYY NATEHTA HA NONE3HYIO MOOEJb

1. 3asiBka Ha Bblgadyy naTteHTa Ha MOMe3Hyl Moaenb (3asdBKa Ha MOMe3HyK MOAEeNb) AOMKHA OTHOCUTBLCS K OOHOW
nonesHon mogenu (TpeboBaHne eaMHCTBA NOME3HOWN MOAENN).

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - CMm. npeapblayLLyo peaaKLmio)

2. 3asBKka Ha NoMe3Hy Mogenb AOMMKHA CoaepKarTh:

1) 3asiBneHve o Bbigave NaTeHTa C yKazaHMeM aBTopa Mornes3Hon Mogenu u 3asBuTens - nuua, obrnagarLlero npaBoM Ha
nony4yeHue nateHTa, a Takke MecTa XUTENbCTBa UMM MecTa HaxXOXOEeHUSA KaXaoro U3 Hux;

(MoanyHKT B penakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM OT 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLYI0 penakLmio)

2) onucaHve NonesHon MOLENW, pacKpbiBalLLee ee CYLHOCTb C MOMIHOTOW, 4OCTATOMHOW ANSl OCYLLIECTBMNEHUS NMOMEe3HON
MoAenu cneumanncToMm B AaHHOM obrnacTi TEXHUKM;

(MoanyHKT B pegakumun, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PeaakLmio)

3) copmyny nonesHom mMoAenu, OTHOCSLLYHCS K OOQHOMY TEXHUYECKOMY PEeLLUEHMIO, SCHO BbIpaXKaloLLylo ee CYLLHOCTb 1
NOMHOCTbIO OCHOBaHHYIO Ha ee onucaHuu;

(MopgnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 okts6psa 2014 rona ®enepansHbiv 3akoHoMm oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 peaakumio)

4) yepTexu M MO XenaHuio 3asBUTENS TPEXMEPHY MoAernb MOMe3HoM MoAenu B 3MeKTPOHHOW dopMe, ecnn OHU
HeobXxoauMbl 4N MOHMMAaHUS CYLLHOCTW NOSIe3HOM MOAENM;

(MopgnyHKT B pegakumn, BBegeHHon B genctene ¢ 17 aHeapa 2021 roga ®enepanbHbiv 3akoHom oT 20 mons 2020 rona N
217-®3. - CM. NpeablayLLYI0 PeAaKLnio)
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5) pecpepar.

3. D,aTOIZ nogayn 3adaBkKM Ha NoOne3Hyr Modellb CHUTAEeTCA OaTa NOCTYnieHUA B cbe,u,epaanbM opraH NCMOSTHUTENbHON
BnacTtn no VIHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTH 3aABKMN, co,u,ep>|<a|.|.|,e|7| 3asiBfieHMe O Bblgade nateHTa, onucaHue Mnone3Hom
MoLernn n 4epTtexu, eclim B OMUCaHMn UMEETCA CCblJIka Ha HUX, a eClnn YyKa3aHHble [OOKYMEHTbl npencrtaBlieHbl He
OAOHOBpPEMEHHO, - AaTa NoCTyrnJyieHunA nocriegHero n3 OKyMeHTOB.

KommeHTapun Kk ctatbe 1376

CTATbA 1377. 3AABKA HA BbIJAYY MATEHTA HA NPOMbILUNEHHbIA OBPA3EL|

1. 3asBKka Ha Bbigavy naTeHTa Ha NPOMbILLNEHHbI o6paseL, (3asiBka Ha NMPOMBbILLNEHHbI 06paseL,) AoMmKHa OTHOCUTLCS K
OHOMY MPOMbILLNIEHHOMY 0Gpasuy MNM K rpynne NpoMbILLNEHHbIX 06pasLoB, CBA3aHHbLIX MeXay cOBOM HacTONbKO, YTO OHU
006pa3syloT eauHbIi TBOpYECKMin 3ambicen (TpeboBaHve eguHCTBA NPOMBILLNIEHHOTO 06pasua).

2. 3asiBKa Ha NpoMbILLEHHbIV 0Bpa3el, AoMmKHa coaepXKaThb:

1) 3asBneHne O Bblgaye MaTeHTa C ykasaHMeM aBTOpa MPOMbILUNIEHHOrO obpasua u 3asBuTens - nuua, obnagatoLliero
npaBOM Ha MoNydeHne NaTeHTa, a Takke MecTa XUTENbCTBA UMM MecTa HaxoXAEHMWS KaX40ro U3 HUX;

(MopgnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopa 2014 rona PenepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-®3. - CM. mpeaplayLLyo peaaKLuio)

2) KOMMMEeKT n3obpaxeHui nsgenus (B TOM YUChe Mo XKenaHuio 3asiBUTENS ero TPEXMEPHYI Mofeflb B 3NeKTPOHHOM
dopmMe), Aalolmx NofHoe NPeACTaBnNeHWe O CYLIECTBEHHbLIX MPpU3HaKax MPOMbILLNIEHHOrO obpasua, KoTopble onpeaensioT
acTeTMyeckne ocobeHHOCTU BHELLHEro B1aa U3nenus;

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03; B pegakumm, BBegeHHon B aencrtene ¢ 17 sHeapsa 2021 roga PeaepansHbiM 3akoHoM OT 20 mtona 2020 roaa N 217-93.

- CM. npeablayLwyo penakumio)

3) uyeptex obuwero Buaoa u3genus, KOHMEKUMOHHYK KapTy, €CnM OHM HeobxoouMMbl AONst PacKpbiTUS  CYLLHOCTMU
NPOMBbILLITEHHOrO 06pasua;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLYIo peaaKLmio)

4) onncaHne NpoMbILLTIEHHOrO 00pasya;

5) nognyHkT yTpatun cuny ¢ 1 oktabpsa 2014 ropa - PenepanbHbivi 3akod o1 12 mapta 2014 roga N 35-93 - cwm.
NREABLIAYLLYI0 PEAAKLINIO.

3. [HaTtoi nogauu 3asiBKM Ha NPOMbILUMEHHBIN obpaseL, cuMTaeTca [fata MocTynneHuss B henepanbHbI  OpraH
UCTONMHUTENBHOW BMAacTW MO WHTENMeKTyanbHOW COOCTBEHHOCTU 3asiBKW, COAEPXKALLen 3asiBlieHWe O Bblgaye naTteHTa u
KOMNMeKT nsobpaxeHni U3genus, Aalolwyx MofHoe NpeacTaBlieHne O CyLEeCTBEHHbIX MPU3HaKkax MpoMbIwfieHHoro obpasua,
KOTOpble ONpeaensioT 3CTETUYECKME OCOOEHHOCTM BHELLHEro BUAa U3genusi, a eCnu ykasaHHble JOKYMEHTbI NpeacTaBneHbl He
OOHOBPEMEHHO - Aata NoCTYMeHMs NocnegHero U3 JOKYMEHTOB.

(MyHkT B peaakuum, BBegeHHON B AencTeue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLYo PeAaKLIMIO)

KommeHTapun k ctatbe 1377

CTATbA 1378. BHECEHUE U3MEHEHWUI B JOKYMEHTbI 3ASABKW HA U3OBPETEHUE, NONE3HYIO MOAENb
M NPOMbILUNEHHbLIN OBPA3EL|

1. 3asBuTenb BNpaBe BHECTU B JOKYMEHTbI 3asBKM Ha M306peTeHue, MonesHyo MOAenb UNu npoMbilLNeHHbIR obpasel
[IOMOMHEHNs, YTOYHEHWUA MU MCMPaBleHUs NyTeM MNpeacTaBneHust OOMOMHUTENbHbIX MaTepuanos o 3anpocy geaepanbHoro
opraHa UCMOMHUTENBLHON BMACTU MO WHTENNEKTyarnbHOW COBCTBEHHOCTM A0 MPUHATUA MO 3asBKe pelleHns O Bbidade narteHTa,
nnbo o6 oTkase B Bbigade nateHTta, NGO O NPU3HAHWUK 3asBKX OTO3BAHHOW, ECN 3TV OOMOMHEHNs, YTOYHEHUS U UCNIPABMEHNS
HE M3MEeHSIIOT 3asBKY Ha M300peTeHre, NonesHy MoAenb Ui NPOMbILMEHHbI obpaseL No CyLIecTBy.
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3aaBuTenb BnNpaBe Mo COOCTBEHHON WHMLMATMBE NPELCTaBUTb M3MEHEHHYI0 (POpMYyny M300pEeTeHUsi, He U3MEHSIHOLLYIO
3asBKy Ha M300peTeHve MO CyLIecTBY, U BHECTU COOTBETCTBYHOLLME WM3MEHEHMSI B OMUCaHWE Mpu nojadye xopgaTtancTea o
NPOBEAEHNN 3KCMEPTM3bl 3asBKM Ha M300peTeHue No CywlecTBy M (UNKM) nocrie noryyeHust oTyeTa O npeaBapuTEribHOM
WHOPMaLIMOHHOM MOUCKE MU UHPOPMALIMOHHOM MOUCKe, NPOBeAEeHHOM B nopsiake, YCTaHOBNEHHOM NyHKTOM 6 cTtatbn 1384
unu ab3auem veTBepTbiM MyHKTa 2 cratby 1386 Hactodulero Kopekca, namMeHeHHylo (OpMyry MOMe3HOW Mopenu, He
M3MEHSIIOLLYI0 3asIBKY Ha MONe3Hyt0 Modernb Mo CyLecTBY, U BHECTU COOTBETCTBYHOLLUME M3MEHEHWs B OnNucaHue nocne
nony4yeHms oT4yeTa O nNpeaBapuUTENbHOM WH(OPMALMOHHOM MOUCKE, MPOBEAEHHOM B MopsadKe, YCTaHOBMEHHOM ab3sauem
BTOpbIM NyHKTa 1 cTatbn 1390 HacTosLwero Kogekca.

(A63au B pegakuun, BBegeHHon B gericteue ¢ 1 asrycta 2021 roga ®enepansHbiM 3akoHom oT 31 mnons 2020 roaa N 262-
®3. - Cm. npeaplayLLyo peaakLuio)

2. JononHutenbHble mMaTtepunarnbl USMEHAKT 3adABKY Ha M306peTeHVIe nnn nonesHyw mogernb no cyuwectsy B OAHOM M3
crnegyrwmx cnyy4yaen, eCrnii OHU cogepikar:

MHoe n306peTeHne, He yaoBneTBopsiollee TPeboBaHNIO eaMHCTBa U300pETEHNs] B OTHOLLEHUM U30BpPETeHUst UK rpynnb
N306PETEHNI, MPUHATLIX K PACCMOTPEHUIO, NGO MHYIO NOMNE3HYI0 MoZerb;

NpU3HaKkn, KOTOopble noanexar BKAYEHUO B OopMyny U30OpeTeHuss unu nonesHom modenu u He Obinn packpbiTbl B
OOKYMeHTax 3asBKW, NpeyCMOTPEHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbu 1375 wnu nognyHktamu 1-4 nyHkTa 2 cratbn 1376
HacToswero Kogekca v npeacTaBneHHbIX Ha AaTy nogayvun 3asBKuy;

TekcT/Pegakuma aokymeHTa noarotoenensl ACQ "Kopekc"

YKa3aHune Ha TEXHUYECKUN pesynberar, KOTOprVI obecneynBaeTtcs M306peTeHMeM U NONes3HoW MOoAEenbl N He CBA3aH C
TEXHUYECKNM pe3yrnbTaToM, coaepXallMMCA B TEX XKe OOKYMEHTaxX.

3. [JononHutenbHble MaTepuarnbl U3MEHAIT 3asdBKY Ha MNPOMbILUNIEHHbIN o6paaeu, Nno CylwlecTBy, €Clih OHWU coaepXxat
M306pa>KeHMF| n3genua, Ha KoTopbiX:

npeacTaBneH MHOWM NMPOMbILLNEHHBI 0bGpa3sel, He YOOBMNeTBOPSOWMIA TPEGOBaHNI0 e4MHCTBA NPOMbILLNIEHHOro obpasua B
OTHOLLEHUW MPOMbILLIIEHHOro obpasua Unu rpynnbl NPOMBbILLIEHHbIX 06pa3LoB, PacKPbITbIX HA M30OpaXeHUsIX, MPUHSTLIX K
PacCMOTPEHMWIO;

npeacTaBneHbl CyLLECTBEHHbIE MPU3HAKU NPOMBbILLNIEHHOTO 06pasLia, OTCYTCTBYIOLME Ha M30OpaXeHUsIX, NPeacTaBleHHbIX
Ha fgaTy nogayu 3asiBku, MO0 NpeacTaBneHbl U306paXxeHus usgenuvsl, C KOTOpbIX yaaneHbl CYLUEeCTBEHHble MpU3HaKU
NPOMbILLNEHHOro obpasLia, MMEIOLLMECS Ha M30DpaXxeHUsiX, MpeACTaBMNeHHbIX Ha AaTy rnogayn 3asBKu.

4. N3meHeHUst cBefeHnin 06 aBTope, O 3asiBUTENEe, B TOM YuChe Npu nepedade npaBa Ha MnornyveHue nateHTa apyromy
nvuy nMbo BCreacTene N3MEHEHUS UIMEHU aBTopa, UMEHW UM HaMEeHOBaHUSA 3asiBUTENS, a Takke UCNpaBneHnsl 04eBUOHbIX 1
TEXHUYECKMX OLNBOK MOryT BblTb BHECEHbI 3asiBUTENEM B JOKYMEHTb! 3asBKM MO COGCTBEHHOW MHMLMATUBE OO perucrpaumm
n306peTeHunsi, NonesHon Mogeny unu NpomblLLeHHoro obpasua.

5. NameHeHus1, BHECEHHBIE 3asiBUTENEM B JOKYMEHTbI 3asBKM Ha N306peTeHne, yunTbiBaKTCS Npy Nyonukauum cBegeHun o
3asBKe, eCcnu Takne WM3MEHeHUsl npeacTaBrneHbl B defdeparnbHbid OpraH MCMNOMHUTENbHOW BMACTU MO UHTENNEKTyalnbHOWN
COBCTBEHHOCTM B TeYeHMe NATHaAALATU MEecsLEB ¢ AaThl NOAauYn 3asiBKU.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLYo PeAaKLIMIO)

KommeHTapun k ctatbe 1378

CTATbA 1379. NPEOBPA3OBAHUE 3AABKWU HA UIBOBPETEHUE, MONE3HYIO MOAENDL UIN
NMPOMbBILUNEHHbLIN OBPA3EL|

1. Oo nybnukauum cBegeHuii o 3asBke Ha n3obpeteHme (NyHKT 1 ctatbun 1385), HO He NO34HEee OHSA NPUHATUS peLLeHnst O
Bblgaye naTeHTa Ha m3obpeTeHue, a B cryyae MPUHSTUS pelleHust 06 OoTka3e B Bblgade nateHTa Ha mn3obpeTeHue unu o
Npu3HaHMN 3asiBKM OTO3BaHHOW - OO TOro, kak Oymer vcyepnaHa npegycMOTpeHHas Hactosiwum Koaekcom BO3MOXHOCTb
nofayn BO3paXKEeHWs1 NMPOTUB 3TOr0 peLUeHus, 3asiBUTENb BrpaBe NpeobpasoBaTb ee B 3asiBKY Ha MOME3Hyl MoAenb unm
NMPOMBILLIEHHLIN  0bpasey, nyTem nodaun B dedepanbHbli OpraH MCMNOMHMTENbHOM BNacTM MO WHTENNEKTyanbHOWM
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COOCTBEHHOCTM COOTBETCTBYIOLLErO 3asBMEHUS, 3a WCKIIOYEHWEM Cry4vas, ecnu 3asiBUTENEM ModaHO 3asiBieHue o
npeniokKeHUN 3aKNiYnTbL JOroBop 00 OTUYXAEeHUM NaTeHTa, npeaycMoTpeHHoe nyHkToM 1 ctatbu 1366 HacToswero Kogekca.

2. I'Ipeo6pa3OBaHV|e 3adABKM Ha MOJIE3HY0 MOoAelb B 3adABKY Ha |/|306peTeHV|e mnnn ﬂpOMbII.IJJ'IeHHbII;I 06paaeu, nnbo 3asBKK
Ha I'IpOMbILIJJ'IeHHbII7I o6pa3eu, B 3adABKY Ha V|306peTeH|/|e Unn nones3Hykw MoAesrlb A0nyCKaeTCd no 3adaBfieHUH0, nogaHHOMY
3aaBuTenemM B cbe,u,epaanbu?l opraH MCMNOMHNTENBbHOW BnactM Mo I/IHTeJ'IJ'IeKTyaﬂbHOVI CcobCTBEHHOCTU 00 OHA NPUHATUA
peweHna O Bblgade naTteHTa, a B Clny4dae MNpUuHATUA pelueHusa 006 oTkase B Bblgadye naTteHTa wunu o NPU3HaAHNN 3aABKU
OTO3BaHHOM - OO TOro, Kak 6y,u,eT ncyepnaHa npeaycMoTpeHHad HacTodAnm Kogekcom BO3MOXHOCTL nogaudn BO3paXXeHunA
MPOTUB 3TOIO peLleHns.

3. MpeobpasoBaHne 3asiBkM Ha N306peTeHNe, NONE3HYI0 MOAENb UM NPOMBILLNEHHBIN 0bpaseL, B COOTBETCTBMU C NYHKTOM
1 vnn 2 HacTosiLLen cTaTby JOMYCKAaeTCa B Crlyvae, eCnin COXPaHSItOTCS MPUOPUTET M AaTa nogadvn npeobpasoBaHHOM 3asiBKM C
cobntogeHnem TpeboBaHun nyHkTa 3 ctatbn 1375, nyHkTa 3 ctatbun 1376, nyHkTa 3 ctatbu 1377, nyHkTa 3 ctatbn 1381 wnnn
ctatbm 1382 HacTosLero Koagekca.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

KommeHTapum k ctatbe 1379

CTATbS 1380. OT3bIB 3AABKU HA U3OEPETEHUE, MNONE3HYIO MOAENb UMU NPOMBbILUNEHHbIN
OBPA3EL

3aaBuTEnNb BNpaBe 0TO3BaTb MNOAAHHYHO MM 3asiBKY Ha M300peTeHne, NonesHy MoAenb U NpoMbILLeHHbI obpasel oo
rocyaapCTBEHHONM perncTpaumnm n3odpeTeHnsl, NonNes3Hon Moaeny Unu NpoMbILLNEHHOro obpas3ua B COOTBETCTBYHOLLEM peecTpe.

(Ctatbs B pegakumm, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapbliayLLyo peaakLmio)

KommeHTapum k ctatbe 1380

2. NIPUOPUTET U3OBPETEHUSA, NONE3HOW MOOENU U MPOMBILLUNIEHHOIO OBPA3LA

CTATbA 1381. YCTAHOBJEHUE NPUOPUTETA U3OBPETEHUA, MNONE3HOM MOAENU UNN
NMPOMBbILUJTIEHHOIO OBPA3LA

1. MpuoputeT n3obpeTeHnsi, NONe3HON MOLENU UNU NPOMbILLIIEHHOrO obpasua ycTaHaBnMBaeTCa NO AaTe nojayn B
denepanbHbIn OpraH MCMOMHUTENBHOW BNAacTU MO WHTENMeKTyanbHOW COBCTBEHHOCTU 3asiBKM Ha M300peTeHue, MOosesHyto
MoZenNb UM NPOMbILLNEHHbIN 06pa3sel,.

2. I'IleoleTeT M306peTeHWi|, nonesHon mogenu wunu NPOMBbILLUNEHHOIo o6pa3u,a MOXET ObITb yCTaHOBIleH no pfarte
NOCTynNieHnA OONONHUTENbHbLIX MaTtepuanoB, €Ccrin OHU O(*)OpMﬂeHbI 3a8BUTENEM B KadeCTBE CaMOCTOATENIbHOM 3asiBKM,
KOTOpaaA nogaHa OO0 UCTEYEeHUA TPpexXxMeCA4YHOro CpoKa CO OHA NnoNlyyYeHudA 3adaButenemM yBeaomMieHud q:)e,qepaanoro opraHa
MCMOMHNTENBbHOW BNAacTu No UHTENNEeKTyanbHOn COBCTBEHHOCTN O HEBO3MOXXHOCTU NPUHATL BO BHMMaHWE OONOJIHUTENbHbIE
mMaTtepuanbl B CBA3U C NpU3HaHNEM UX U3SMEHALWMMUN CYLLUHOCTb 3aABJIEHHOIO peLlleHunA, n npu ycrnosun, 4To Ha aaty nogadu
TakoM CaMOCTOSTENbHOW 3asiBKM 3asiBKa, cofepallasa ykasaHHble JOMOoSIHUTENbHbIE MaTtepuarbl, He 0TO3BaHa W He Npu3HaHa
OTO3BaHHOMW.

3. MNpuoputeT n3obpeTeHns, NoNe3Hon Modenu Unu NPOMbILNeHHOro obpasua MoxeT BbiTb YCTaHOBMEH MO AaTe nogayun
TEM Xe 3asiBUTenemM B doeaeparibHbii opraH UCNOMHUTENbHOW BRAcTU MO MHTENMEKTyanbHOM COBCTBEHHOCTN Oornee paHHen
3a5BKW, pacKkpblBaloLLEen 3TN n3obpeTeHme, NonesHy Mogernb UNU NPOMbILLIIEHHBIR obpa3seL, Npy ycrnoBuK, YTo Gonee paHHAS
3as#BKa He O0TO3BaHa, He npu3HaHa OTO3BaHHOW M MO HeW He COCTosAnacb rocydapCTBEeHHasi perucrpaums u3obpeTteHus,
nones3HoOn MOAENM WNM NPOMbIWNEHHOro obpasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy nojayn 3asiBku, B KOTOPOW
ucnpaluMBaeTcsl MPUOPUTET, U NpU 3TOM 3asiBKa Ha U300peTeHue, B KOTOPOW McnpalumBaeTcs NPUOPUTET, NoAaHa B TeYeHune
ABeHazLuaT MecsiLeB ¢ AaThbl nogayun 6onee paHHen 3asBkK, a 3asiBKa Ha MONEe3HyH MoAernb Unu NpoMbILLNEeHHbIA 06pasel, - B
TEeYeHVe LWeCTU MecaLeB ¢ AaThl nogavm 6onee paHHeW 3asBKU.

(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)

I'Ip|/| nogadve 3adBKu, B KOTOpOVI ncnpawmBaeTcda NpUoOpPUTET, bonee PaHHAA 3adBKa NpU3HaAEeTCA OTO3BaHHOMW.
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(AB3au B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. npeaplayLyio peaakumio)

MpuopuTET HE MOXET YCTaHaBNMBATLCS NO AaTe Nnoaadun 3asiBKM, B KOTOPOW YXXe ucnpalumsancs 6onee paHHUn NpuopuTeT.
(A63au B pegakuun, BBeAeHHOM B Aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

4. MpuopuTteT n306peTeHns, NONe3HoM MO4ENU UNn NPoMblLNeHHoro obpasLua no BbIAENEHHON 3asBKe yCTaHaBMBaeTcH
no Aarte nogayun Tem xe 3assutenem B egepanbHbii opraH UCMONMHUTENbHOM BNacTU NO MHTENNEeKTyarlbHONM cOGCTBEHHOCTHU
nepBoHayasibHOM 3asBKM, packpbiBaloLLEn 3TN n3obpeTeHne, NonesHy Moaenb UM NPOMbILLNEHHbIN obpasel, a Npu Hanu4Mm
npaBa Ha ycTaHoBMeHne Bonee paHHero npuopuTeTa No nepBoHavanbHOM 3asiBKe - NO AaTte 3TOro npuopuTeTa Npu ycrnosum,
4YTO Ha gaTy nodayn BblAeNeHHOW 3asBKM NepBoHavanbHasa 3asBka Ha nsobpeTteHue, NonesHy Mogenb UMM NPOMbILLIEHHbIN
obpasel, He 0TO3BaHa M He NpuM3HaHa OTO3BaHHOW W BblAeneHHas 3asiBka nogaHa [o0 TOro, Kak ucdepnaHa npegycMoTpeHHas
HacToswmMM KogekcoMm BO3MOXHOCTb NofdaTb BO3paXeHue Ha pelleHne o6 oTkase B Bblgaye naTeHTa Mo nepBOHayanbHOW
3agBke, nubo p[o AaTbl perucTpaumn  M3obpeTteHus, NOnesHowm Mogenu wnu npombiwneHHoro obpasua, ecnu no
nepBOHayanbHOW 3asiBKe NPUHATO peLleHre O Bbidaye naTeHTa.

5. MproputeT N3006peTeHns, NONE3HOM MOSENN UM NPOMBbILLIIEHHOrO obpasua MOXET OblTb YCTAaHOBMEH Ha OCHOBaHWMU
HECKOSNbKNX paHee NnogaHHbIX 3asiBOK UMW OOMOMHUTENBbHBLIX MaTepMarnoB K HAM C COBMoAeHneM YCNOBUIA, NPeayCMOTPEHHbIX
COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HacTosLwen ctatbu u ctatben 1382 HacTosdwero Kogekca.

KommeHTapun k ctatbe 1381
CTATbA 1382. KOHBEHLI,I/IOHHbII?I NMPUOPUTET N3OBPETEHUA, NONE3HON MOOENMN U
MPOMBILWUNEHHOIO OBPA3LA

1. MpuropuUTeT M306pETEHNSA, NONE3HOW MOZENN UMM NPOMbILLNIEHHOrO 06pa3sua MoxeT BbiTb YCTAHOBMEH NO AaTe nogayu
nepBoi 3asBKkM Ha U306peTeHWe, NONe3Hylo MoAeNb UMM MPOMbILNEHHbIM obpa3sel, B rocydapcTBe - yyacTHuKe [lapvkckoin
KOHBEHLIMW MO OXpaHe MPOMbILUAEHHON COBCTBEHHOCTU (KOHBEHLMOHHbIA NPUOPUTET) NPU YCNOBUM Nodayn B doeaepanbHbii
opraH MCMONMHWUTENbHOM BNacTU MO MHTENNEKTyarlbHOW COGCTBEHHOCTU 3asiBKM Ha WM300pEeTeHMe Wnu Mofie3Hylo Mopenb B
TeyeHve ABeHaauUaTM MecsLEB C yKasaHHOW faTbl, a 3asiBKM Ha MPOMbILLNEHHbIA oBpasel - B TeYeHune LeCTU MecsLeB C
yKkasaHHOM pfaTbl. Ecnv no HesaBUCAWMM OT 3asBUTeNs 0OCToATeNnbCcTBaM 3asiBka, MO KOTOPOW MCnpalluMBaeTcs
KOHBEHLIMOHHBIA MPUOPUTET, He Morna ObiTb NMogaHa B YKasaHHbIA CPOK, STOT CPOK MOXET OblTb MpoAneH deaepanbHbIM
opraHoM UCMOSHWTENbHOW BMacT! No UHTeNNeKTyanbHoM COGCTBEHHOCTU, HO He Bonee YeM Ha ABa Mecsiua.

2. 3asBuTenb, XenawLuin BOCMOMb30BaTbCA MNPaBOM KOHBEHLIMOHHOMO MpuUopuUTETa B OTHOLIEHUW 3asBKM Ha
NPOMBILLNEHHBIN 0bpaseL, AomkeH coobLmuTe 06 3TOM B theaeparbHbI OpraH UCMONMHUTENBHOW BNACTX MO UHTENNEKTYalnbHOM
COOCTBEHHOCTY A0 UCTEYEHUS OBYX MECSLEB CO AHS NOoAavv Takon 3asBKM 1 MPeACTaBUTb 3aBEPEHHYIO KOMMIO NMEPBON 3asiBKU,
yKa3aHHOW B NyHKTe 1 HacToswen ctaTby, A0 UCTEYEHUS Tpex MecsueB CO AHS Mofadv B yKasaHHbl dbefepanbHbli opraH
3a5BKM, NO KOTOPOW MCNPaLUMBAETCH KOHBEHLIMOHHbIA MPUOPUTET.

(AB3au B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. npeaplayLyio peaakumio)

Ecnu 3aBepeHHas Konus nepBon 3asBKW He MpedcTaBreHa B yKasaHHbI CPOK, NpaBo npuopuTeTa TeM He MeHee MOXEeT
ObITb NpuM3HaHO dhegepanbHbIM OpPraHOM WCMONMHUTENBHOW BMACTUM MO WMHTENNEKTyarnbHOW COOCTBEHHOCTU MO XO4aTancTBy
3aaBuUTENs, NOgAHHOMY B 3TOT peaeparbHblid OpraH UCMNONMHUTENBHOW BNacTn A0 UCTEYEHMS yKa3aHHOro cpoka. XoaaTtancTBo
MOXET ObiTb YOOBNETBOPEHO MpY YCMOBUW, YTO KOMWUS MEPBON 3asiBKM 3anpolleHa 3asiBUTENEM B NaTeHTHOM BELOMCTBE, B
KOTOpOE noJaHa nepeas 3asiBka, B Te4eHMe BOCbMW MECSLEB C AaThl Nogayun NepBon 3asBKN U NpefcTaBneHa B dpeaeparnbHbin
opraH WMCMNOMHUTENbHOW BRacTuU NO MHTENMeKTyarbHOW COOCTBEHHOCTW B TedeHuMe ABYX MEeCsLeB CO OHSA ee nornyyvyeHus
3aaBuTeENeM.

(A63au pononHutenbHO BKNtoveH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

3. 3aaBuTenb, XenawLmi BOCMNOb30BaTLCS npaBoOM KOHBEHLIMOHHOIO NpuoputeTa B OTHOLLEHUN 3aABKU Ha M306peTeHVIe
Unn nones3Hyr mMoaesb, O0IKeH coobwmTtb 06 aToM B (be,u,epaanblVl opraH WCNOMHUTENBHOW BnacTu no VIHTeﬂJ'IeKTyaJ'IbHOVI
Ccob6CTBEHHOCTU 1 npeacrtasnTtb B 3TOT cbep.epaanblVl opraH 3aBepeHHYH Konuko nepBoﬂ 3adABKM B Te4YeHue LwWecTHaguatu
mMecdueB CO OHA ee nogaynm B NaTteHTHOe BeOOMCTBO rocygapcrtBa - Yy4acCcTHUKa Mapuckol KOHBEHUUW NO OXpaHe
NROMBbILLIIEHHOW COBCTBEHHOCTH.
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(AB3au B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. npeaplayLyio peaakumio)

I'Ipvl HenpeacTaBneHnn 3aBepeHHOIZ Konun nepBon 3aABKM B yKa3aHHbIIZ CPOK npaBoO npuoputeTta TemM He MeHee MOXET
ObITb NPU3HaHoO q)e,u,epaanblM opraHom MCMNOMHNTENBbHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTUN MO XOD,aTaIZCTBy
3adasutend, nogaHHOMy UM B 3TOT d)e,u,epaanblVl OpraH O UCTeYeHUA YKa3aHHOro Cpoka, npwu ycrnosuu, 4TO KoOnuda I'IepBOIZ
3adaABKM 3anpoLleHa 3asaBuTeneM B nateHTHOM BeOOMCTBE, B KOTOpOeE MnodaHa nepBad 3adBKa, B Te4YeHue 4YeTblpHaguatu
MecdueB CO [OHA noaadu I'IepBOVI 3adABKM W npencrtasriieHa B Cbe,D,epaﬂbelVl opraH MCMNOMHUTENbHON BRactTu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTHM B TEYEHME AByX MecAleB CO OHA ee nony4vyeHna 3aaButernem.

denepanbHbIi opraH UCNOMHUTENBHOWM BNAcTW MO UHTENEKTyarnbHoM cOGCTBEHHOCTM BNpaBe noTpeboBaTh OT 3asBUTENS
npencTaBneHns nepeeoda Ha PYCCKUI S3blK NEPBOW 3asiBKM Ha M30OpeTeHne niv nonesHyto MoAenb TOMbKO B Cryvae, ecnm
npoBepka AENCTBUTENbLHOCTM MPUTSI3aHMS Ha MPUOPUTET M30OpPETEHUS UNU NOME3HOM MOAENN CBsi3aHa C YCTaHOBMEHUEM
NaTeHTOCNOCOOHOCTH 3asiBNEHHbIX N300PETEHMST UMW NONE3HON MOAENM.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

KommeHTapum k ctatbe 1382

CTATbSA 1383. NOCINEACTBUSA COBMNAAEHMA OAT NPUOPUTETA U3OBPETEHUSA, NONE3HON MOOENU
U NPOMbILWWJTIEHHOIO OBPA3LA

1. EcrmB npoLlecce 3KCnepTmn3bl YCTAHOBJIEHO, YTO pa3HbIMU 3aAaBUTENAMU NOOaAHbl 3aABKU Ha WOEHTUYHbIE M306peTeHMﬂ,
nones3Hble mMopenn wunn npoMbIlLUIIEHHbIE 06pa3u,b| N 3TN 3adBKM UMEKT OAHY W Ty Xe OaTty npuoputeta, nateHT Ha
M306peTeHme, NnonesHy mMoAenb U NPOMbILLSIEHHbIN 06pa3eu, MOXeET ObiTb Bbl4aH TOMbKO MO OAHOW M3 TaKMUX 3asBOK nunuy,
onpeanendemMomMy cornawleHnem mexay 3aaButenamn.

B TeueHMe paBeHaguaTM MecCsiLEB CO [AHS HanpasneHusi denepanbHbiM OpraHoM WCMOMHUTENbHOW BnactM Mo
WHTENnNeKTyanbHoNn cobBCTBEHHOCTU COOTBETCTBYHIOLLENO YBEOOMIEHMST 3asiBUTENM AOIMKHbI COOOLWNUTbL B 3TOT dheaeparbHbI
opraH 0 AOCTUIHYTOM UMW COrfaLLeHNN.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeapblayLLyo peaaKLmio)

Mpy Bblgade MaTeHTa Mo OA4HOM M3 3asiBOK BCe aBTOPbl, ykasaHHble B HEW, MPU3HAIOTCA COaBTOpaMu B OTHOLUEHWU
WOEHTUYHbIX 306pEeTEHNI, NONE3HbIX MOAENEN UM NPOMBbILLINEHHbIX 06pa3LIoB.

B cnyyae, korga umerowime ogHy M Ty Xe [aTy npuopuTeTa 3asiBKM Ha WOEHTUYHble M300peTeHust u (unm) nonesHole
MOZENM UNU WOEHTUYHbIE MPOMBILLINEHHbIE 0OpasLbl NodaHbl OOHUM U TEM Xe 3asiBUTENEM, NaTeHT BbiAaeTcsi Nno 3asiBke,
BblOpaHHOW 3asBuTenemM. O cBoeM BbIOOpe 3asiBUTENb OOMMKEH COOOLLMTL B CPOK M B Nopsigke, KOTOpble NPesyCMOTPEHbI
ab3aLem BTOpbIM HACTOSLLErO NyHKTa.

(AB3au B pegakuuu, BBeAeHHON B AencTBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. npeaplayLyio peaakumio)

Ecnu B TeyeHMe yCTaHOBMEHHOIO Cpoka B dhenepanbHbIl OpraH WCMOMHUTENBHOM BRacTM MO WHTENNEKTyanbHOWN
COOCTBEHHOCTM OT 3asiBUTENEN He MOCTYNUT yKaszaHHOEe COOOLLEeHMEe MK Xo4aTaicTBO O NMPOAJIEHMU YCTAaHOBIIEHHOIO CpPoKa B
nopsiake, NpegycMOTPEHHOM NMyHKTOM 6 cTatbu 1386 HacTosiwero Kogekca, 3asiBkM MPU3HAKOTCSt OTO3BAHHbLIMU.

(AB3au B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

2. Mpu coBnageHun aat npuoputeTa N3obpeTeHns N MOEHTUYHON eMy MONe3HON MOAENN, B OTHOLLEHMMN KOTOPbIX 3asiBKU Ha
Bblgayy NaTeHTOB NogaHbl OQHUM M TEM e 3asiBUTereM, Nocre Bbigadu nateHTa No OHOM U3 TakMX 3asiBOK Bblgada naTteHTa
no QJpyroan 3asiBke BO3MOXHa TOMbKO NpPW YCNoBMM Mojadn B dbegepanbHbIii  opraH MWCMOSHUTENbHOW BRAactTu Mo
WHTENnNeKTyanbHon cobCTBEHHOCTU obnagarteneM paHee BblgaHHOIMO naTeHTa Ha UOEHTUYHOEe M306peTeHne UM UAEHTUYHYIO
nonesHyo MoAenb 3asiBNeHnst 0 NpekpalleHun 4encTBus 3Toro nateHTa. B aTom criyyae AelcTBre paHee BblgaHHOrO naTeHTa
npekpawiaetca co gHA nybnukauum cCBeAeHM O Bblgade naTeHTa no ApYyron 3asiBke B COOTBETCTBUWM CO cTatben 1394
HacTosilero Kogekca. CBeeHuss 0 Bblgade naTteHTa Ha M30OpeTeHue Wnu MnoresHy MOoAenb U CBEAEHUS O MpeKpalleHun
OeNCTBUS paHee BblAaHHOMo naTeHTa nyonukyoTcs 0gHOBPEMEHHO.
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KommeHTapun k ctatbe 1383
3. 3KCNEPTU3A 3AABKU HA BblJAYY NATEHTA. BPEMEHHAA NMPABOBAA OXPAHA U3OBPETEHUA U
NMPOMBILUNEHHOIO OBPA3LA

(HanmeHoBaHue B pegakumu, BBegeHHoM B fenctaume ¢ 1 oktsi6psa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapTa 2014 rona N
35-03; B pegakunn, BBeaeHHoN B aenctaue ¢ 27 noHsa 2019 roga PenepanbHbiM 3akoHOM OT 27 aekabps 2018 ronga N 549-93.
- CM. npeablaywyo peaakLmio)

CTATbA 1384. POPMAJIbHAA 3KCMNEPTU3A 3AABKU HA USOBPETEHUE

1. Mo 3asBke Ha u30b6peTeHune, nNpuHsATON denepanbHbIM OPraHOM WCMOMHUTENBHOM BRAacTM MO MHTENNEKTyanbHOWM
coOCTBEHHOCTW, npoBoaMTCA dopmarnbHas 9KCnepTnsa, B MNPOLIECCEe KOTOPOW MPOBEPSIIOTCA HanuuMe [OKYMEHTOB,
npenycMOTpeHHbIX OyHkTom 2 cTtatbu 1375 HacTosiwero Kogekca, ux COOTBETCTBME YCTAHOBMEHHbIM TpebGoBaHWsM W
yCTaHaBnMBaeTCs AaTta nofgadu 3asiBKu.

(MyHkT B pegakuun, BBegeHHOM B aencteue ¢ 1 asrycta 2021 roga ®enepanbHbiM 3akoHom o1 31 monga 2020 roga N 262-
®3. - Cm. mpeablAyLLyo PeAaKLMIo)

2. O nonoxuTenbHOM pesynbrare cbopmaanoPl OKCNepTn3bl 3aABKM Ha M306peT6HVIe n O pgarte nogadvn 3adaBKU Ha
|/|3o6peTeHV|e cbe,qepaanblﬁ opraH WCMOMHNTENbHOW BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTH yBEOOMITAET 3adABUTENA
HelameammTesNbHO Nnocre 3aBepLlleHnd dJopmaanoﬁ 9QKCNepTun3bl.

3. Ecnu 3asaBka Ha |/|306peTeHV|e He COOTBETCTBYET YCTAHOBJIEHHbIM Tpe6OBaHI/IF|M K OOKYMEHTaM 3adABKM, (*)eﬂepaﬂbellZ
OopraH MCMOMHNTENbLHON BRacty Mo I/IHTeﬂﬂeKTyaJ'IbHOI;I CcobCTBEHHOCTU HanpaenaeTr 3adaBuUTento 3arnpoc C npennoxeHnem B
Te4YeHne Tpex MecdAueB CO OHA HanpaBleHUA 3anpoca npencrtaBuTb UCMNpaBlieHHble Ui HegocTaruwme OOKYMEHThI. Ecnu
3aaBuUTeEsrb B yCTaHOBJ'IeHHbIIZ CPOK HEe npeactaBuT 3anpallmBaemMble OOKYMEHTbl Ui He nogact Xo4aTtancTeo O npoaneHunn
9TOro CpoOKa, 3adBKa MNpuU3HaeTcd OTO3BaHHOW. JTOT CPOK MOXeT ObITb npoaneH ykKa3aHHbIM d)ep,epaanuM opraHom
MCMNOMHNTENbHOW BNacTh, HO He Bonee YeMm Ha OecATb MecsLEB.

4. Ecnu npu npoeegeHnn hopmanbHON aKCNEPTU3bl 3a8BKU Ha M306peTeHne yCTaHOBIEHO, YTO 3asiBKa Ha M3obpeTeHune
nogaHa ¢ HapyweHuem TpeboBaHusa eguHcTBa M3obpeTeHns (myHKT 1 ctatbu 1375), depepanbHbli opraH UCMNONHUTENBHON
BMacTu MO WHTenNneKkTyanbHOW COBCTBEHHOCTU npeanaraeT 3asBUTENO B TeYeHWe Tpex MecsileB CO AHA HanpasfneHus um
COOTBETCTBYIOLLEro YBEAOMMEHUss COooBWNTb, Kakoe W3 3asBfeHHbIX W306peTeHuin [OrKHO paccMaTpuBaTbCs, WM Npwu
HeobxoOAMMOCTM BHECTU W3MEHeHUs B [OKYMeHTbl 3asaBku. [pyrne 3asaBrneHHble B 3asBKe u306peTeHus MoryT ObiTb
odhopMneHbl BbiAenNeHHbIMU 3asBkamu. Ecnn 3asBuTenb B YCTAHOBMEHHbIA CPOK He COOOLUWT, Kakoe W3 3asiBNeHHbIX
n3obpeTeHnn OOMKHO paccmaTpuBaTbCs, U He MpeacTaBuUT B Cryvyae HeobxoguMOCTW COOTBETCTBYIOLUME [AOKYMEHThI,
paccmaTtpuBaeTcs n3obpeTeHne, ykazaHHoe B hopMyne n3obpeTeHns nepsbiM.

5. Ecnn npu npoBedeHMM oOpMarbHOM 3KCNepTM3bl 3asiBKM Ha WM300peTeHMe YCTaHOBMEHO, 4YTO MNPeACTaBMEHHbIE
3agBUTENEM LOMNOMHUTENbHbIE MaTepuarbl U3MEHSIIOT 3asiBKY MO CyLLEeCTBY, MPUMEHSAIOTCA npaBuna ab3aua TpeTbero nyHkTa 6
ctatbu 1386 HacTosuwero Kogekca.

6. [lo Hayana npoBegeHNsa aKCNepTM3bl 3asBKN Ha n3obpeTeHne no cylecTBy (cTatba 1386) 3asBuTeNnb BnpasBe 3anpocuTb
B Hay4yHOM unM oOpasoBaTenbHOW OpraHusauMmM MpoBedeHMe MNO 3asdABKe Ha u3obpeTeHve npenBapuUTENbHOMO
MH(OPMALIMOHHOIO Noucka B OTHOLUEHUM 3asiBNIEHHOr0 M300peTeHns N NpeaBapuUTEnbHOM OLEHKM ero NateHTOCNnocobHOCTH, O
YeM OH 06s13aH yBe4OMUTL hefeparnbHbii OpraH UCMONHUTENbHOM BNacTU NO MHTENNEKTYarlbHON COGCTBEHHOCTM.

(MyHkT gononHuTensHo BkNtoveH ¢ 1 aerycta 2021 roga PenepansHbiv 3akoHom ot 31 monsg 2020 roaa N 262-93)

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 oktsi6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)

KommeHTapun k ctatbe 1384
CTATbA 1385. NYBNIMKALUUA CBELIEHI/II?I O 3ASBKE HA USOBPETEHUE Y NMPOMBILUNEHHbLIN OBPA3ELU

(HaumeHoBaHue B pegakuun, BBeAeHHON B genctBue ¢ 27 noHsa 2019 roga PenepanbHbiM 3akoHOM OT 27 aekabps 2018 rona
N 549-03. - CM. npeablayLLyto peaakLmio)

1. depepanbHbI OpraH WUCMOMHUTENBHON BMACTU MO WMHTEMMEKTyanbHOW COOCTBEHHOCTM MO MCTEYEHUW BOCEMHaALATh
MecsILieB C AaTbl Mogayn 3asiBku Ha n3obpeTteHre nubo no ncTeveHnn BoceMHaaLaT MecsiLieB C AaTbl MEXAYHapPOAHOM nogayn
MeXAyHapoaHOW 3asiBKM Ha u3obpeTeHue, onybGrnmMKoBaHHOMW B COOTBETCTBMM C [lOroBOPOM O MNaTEHTHOW Koonepauuwu,
nybnukyet B oduLmansHoM BronnerteHe cBefeHust O 3asiBKe Ha U300peTeHre UnvM MeXOyHapOL4HOW 3asiBke Ha m3obpereHne
npu ycrnoBuu, YTO MO TakUM 3asiBKaM 3aBeplueHa opMarnbHas 3KcneptvM3a C MOnoXuTenbHbIM pesynesratom. CocTas
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I'Iy6]'II/IKyeMbIX CBe,EI,EHVIIZ onpegendeTca (benepaanblM opraHom WCMNOITHUTENBHOWN BnacTtn, OCyLwecCTBArWmMM HOPpMaTUBHO-
npaBoBOE perynmpoBaHne B cd)epe I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTW.
TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

(AB3au B pepakuun, BBeAeHHOM B aencteue ¢ 31 gekabpsa 2022 roga PenepanbHbiv 3akoHOM OT 5 aekabpsa 2022 rona N
503-®3. - Cm. npeaplayLLyio peaakLmio)

ABTOp 1306peTeHns1 BNpaBe OTkasaTbCsl ObiTb YNOMSIHYTHIM B KQ4eCTBE TAKOBOMO B MyOrnkyemblx cBEAEHNAX O 3asiBKe Ha
n3obpeTeHune.

Mo xomaTaicTBy 3asiBUTENsl, NOOAHHOMY [0 MUCTEYEHMs ABEHaALaTM MecsiueB € [aTbl nojadu 3asiBkM Ha n3obpeTeHue,
denepanbHbii OpraH MCMOMHUTENBHOW BNAcTM MO MHTENNEKTYanbHONW COOCTBEHHOCTM MOXET OnyOnukoBaTb CBeAEHUS O
3asiBKe [0 UCTEeYEeHUs BoceMHaaLUaTh MecsiLeB € AaThbl ee nogayn.

(A63au B pegakuuu, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

Mybnukaumst He NPOM3BOAUTCH, €CNM 0 UCTEYEHUS NATHaALATM MecsaueB C AaThl NO4aYM 3asaBKW Ha M300peTeHue oHa
Oblna oTo3BaHa UNU NpuU3HaHa 0To3BaHHOM NGO Ha ee OCHOBaAHUKW COCTOSANACh perncTpauuns n3obpeteHus.

(A63au B pegakuun, BBegeHHon B genctaue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeablAyLLy0 peaaKLmio)

2. Jloboe nuuo nocne ﬂy6ﬂVIKaLlVIVI CcBeOeHWU O 3asiBKe Ha M306peTeHVIe BrnpaBe 03HAaKOMUTbCA C OOKYMEHTaMU 3adABKU,
€CIn 3adBKa He 0To3BaHa WM He Nnpu3HaHa OTO3BaHHOM Ha nary ny6nvn<au,mm CBEOEHUN O HeWN. nOpﬂﬂ.OK O3HaKOMIiEHUA C
OOKYMeHTaMUn 3adBKU U Bblaa4vun KOMWI Takunx OOKYMEHTOB yCTaHaBI1MBaeTCA ¢)e,u.epaanb|M opraHomMm WCNONHUTENbHOW BRacTH,
ocyuiecTenAarwWmMM HOpMaTBHO-NPaBoOBOE perynnposaHne B cc*)epe WHTEeNnneKTyansHomn cobCTBEHHOCTH.

3. B cnyyae nybnukauum cBefeHWUn O 3asiBke Ha M306peTeHue, KoTopas Ha gaty nybnvkauun 6bina oTo3BaHa Mnu
npu3HaHa OTO3BaHHOW, TakMe CBedeHMs He BKMIoYaloTCs B YPOBEHb TEXHWKW B OTHOLLEHMM MOCHEAYIOLMX 3asBOK TOMO Xe
3asBUTENs], NOAaHHbIX B peaepanbHbii opraH UCMOMHUTENBHOW BAacTW MO UHTENMEKTyanbHoW COGCTBEHHOCTM A0 UCTEYEHUs
ABeHaguaTv MecsaLeB co AHS NyGnukauum ceeeHuii o 3asiBke Ha n3obpeTteHue.

4. depeparnbHbIi OpraH MCMONMHUTENbHOW BRAcTM MO WHTENNEeKTyanbHOM COBCTBEHHOCTU MO XOOATaWCTBY 3asiBUTENS
nyonukyet B oduumanbHOM OloNneTeHe CBeOeHUs O 3asBKe Ha NPOMBbILNEHHbIM obpasel, npolwenwen opmanbHyo
3KCMepTu3dy C MonoXxuTtenbHblM pesynsratoM. CocTaB nybrnvkyemblx cBedeHun onpegensercs denepanbHbiM OpraHoMm
WCMOMHUTENBHON  BNacTW, OCYLECTBASIOWMM  HOPMaTvBHO-NPaBOBOE perynvpoBaHne B cdepe UHTENnekTyanbHown
COOCTBEHHOCTMW.

ABTOp NMpoMbILLNIEHHOro 0bpasLa BnpaBe 0TKasaTbCs ObiTb YNOMSHYTbIM B KQ4eCTBE TAKOBOIO B NMyOMNMKyeMbIX CBEOEHUSIX
0 3asiBKE Ha NPOMBILLNEHHBIN obpaseL.

My6brivkauma He NPoOM3BOAUTCS, €CNU 3asiBKa Ha NMPOMBILNEHHBbIN obpa3seLl, Obina OTo3BaHa WM MpuM3HaHa OTO3BaHHOW
nnbo Ha ee OCHOBaHMKU COCTOANACh PErncTpaumsi NPOMbILLNIEHHOro obpasLa.

JTioboe nmuo nocne nybnukauum cBefeHWin O 3asiBKE Ha NPOMbILLNEHHbIV 0bpa3eL, BnpaBe 03HaKOMUTLCS C JOKYMEHTaMu
3asaBkK. [1opsaoK O3HAKOMIEHNSA C AOKYMEHTaMU 3asBKU U BblAayn KOMUA TakMX JOKYMEHTOB yCTaHaBnueaeTca degeparnbHbiM
OpraHoM MCMONHUTENbHOW BMACTW, OCYLLECTBASIOWUM HOPMaTUBHO-NPaBOBOE perynvpoBaHve B cdepe WHTennekTyanbHOn
COOCTBEHHOCTMN.

(MyHKT gononHUTENBLHO BKoYeH ¢ 27 noHa 2019 roga ®enepanbHbiv 3akoHOM 0T 27 Aekabpa 2018 rona N 549-93)

KommeHTapun k ctatbe 1385

CTATbA 1386. SKCINEPTU3A 3AABKUA HA USOBPETEHME MO CYLWECTBY

1. 3KCI'IepTI/I38 3aABKN Ha |/|306peTeHV|e no cywecTtBy npoBOoAUNTCA MO XOﬂaTaVICTBy 3aaBUTeENA UM TpeTbero nmua nocre
3aBepLueHna d)opmaanon 9KCNepTun3bl 3TON 3asBKN C MNOMOXUTENBHBLIM pe3yrnbraTtoM.

XoparancTteo o npoeegeHnn 3KCnepTusbl 3asdBKU Ha |/|306peTeHV|e no CywecTtBy nogaeTtcAa B Te4eHue Tpex net C Aartbl
noaayn 3asaBKu nnbo c nartbl Me>|<,quaponH0|7| nogayun Me>+<,quapo,D,H0|7| 3adaBKMU Ha V|306peTeH|/|e, a B OTHOLWUEHUUN eBpa3VII7ICKOIZ
3aABKMH, npeo6pa3OBaHH017| EBpaSVIIZCKI/IM NnatTeHTHbIM B€4OMCTBOM B pOCCVII;ICKyIO HaUuMOHallbHYIO 3adABKY, TakKoe Xo4aTancTeo
nogaeTca ogHoOBpeMeEHHO C 3asaBlieHneM O Bblaa4ve naTteHTa.
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YKasaHHbIN CpOK noga4un xogaTancrtea o nposegeHnn 3KCNepTu3bl 3adABKU Ha |/|3o6peTeHV|e no CyLlecTBy MOXET ObITb
npoaneH (beﬂepa]'leblM OopraHom MCMNOMHNTENBbHON BRacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTH MO XOﬂ,aTaVICTBy 3aaBuTenAa,
nogaHHOMY [0 UCTEeYEeHUA 3TOro Cpoka, HO He Oonee 4YeM Ha aBa mecsua.

B cnyyae, ecnu Xo4aTtancrteo o npoBegeHnn J3SKCNepTu3bl 3adABKM Ha V|306peTeH|/|e no cyuwectsy He nogaHo B
yCTaHOBJ'IeHHbIIZ CPOK, 3adBKa Nnpmu3HaeTcd OTO3BaHHOMW.

O nocTynuBLIMX XogaTaucTBax TPeTbUX nuL O MNpPOBEedEeHUM IKCNepTM3bl 3asBKM Ha wusobpereHMe no CyLllecTBy
denepanbHbIn OpraH UCNOMHUTENBHON BNACTU MO UHTENNEKTYanbHOM CO6CTBEHHOCTU YBEAOMNSAET 3aaBUTENS.
(MyHKkT B pegakunn, BBeaeHHOM B aencteue ¢ 1 asrycta 2021 roga PeaepanbHbiM 3akoHoMm OT 31 miona 2020 rona N 262-

®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

2. 3KCﬂepTM3a 3aABKM Ha M3o6peTeHme Nno CyLleCTBY BKIHOHaeT:

NPOBEPKY COOTBETCTBUSI 3asIBIIEHHOTO M306peTeHuss TpeboBaHMsAM, YCTaHOBMNEHHbIM NyHKTOM 4 cTatbu 1349 HacTosulero
Kopekca, 1 ycnoBusim nateHTOCNOCOGHOCTM, YCTAHOBMEHHbIM ab3auem nepBbiM NyHkTa 1, nyHkTammn 5 n 6 ctatbu 1350
HacTosaulero Koaekca;

NPOBEPKY AOCTAaTOMHOCTM PacKpbITUS CYLUHOCTU 3asiBNIEHHONO M300peTeHMst B AOKYMEHTaX 3asiBKW, MpeayCMOTPEHHbIX
noanyHkTamu 1-4 nyHkTa 2 ctatbn 1375 Hactosulero Kofekca v npeactaBieHHbIX Ha AaTy ee nogayu, Ans OcyLecTBreHus
M306peTeHNst cneLmanmcToM B JaHHOW 00nacTu TEXHUKY;

npoeegeHne MHOPMaLMOHHOIO NoMcKa B OTHOLLEHMW 3asIBIIEHHOTO M300OPETEHUS 1 MPOBEPKY C YYETOM €ro pes3yribTaToB
COOTBETCTBUS 3aSIBIEHHOIO M300pETEHUS YCIOBUSM MaTEHTOCMOCOOHOCTM, NPeayCMOTPEHHbLIM ab3auem BTOpbIM OyHkTa 1
ctatbu 1350 HacTosdulero Kogekca.

depepanbHbIi OpraH UCMONMHUTENBHOW BMACTU MO WHTENNEKTYanbHON COOCTBEHHOCTM HaMnpaBnsieT 3asiBUTEN OT4eT 06
WHOPMaLMOHHOM NOUCKE.

I'Ip|/| NnpoBeEpPKE COOTBETCTBUA 3adABJIEHHOIO I/I306peTeHVIF| ycnoBmam naTeHToCnocobHOCTH YYUTbIBAKTCA pe3ynbraThbl
npenBapuTenbHOro I/IHCbOpMaLI,I/IOHHOFO NMOUCKa un npe/:l,BaleTeanoﬁl OLeHKM NaTeHTOCNoCoBHOCTH, cogepxalpmeca B ot4yeTe o
npenBapuTernibHOM VIHqZ)OpMaLI,I/IOHHOM NMONCKE N 3aKIk4eHun no pedyrnbratam npe/:l,BaleTeanoﬁl OLeHKM NaTeHTOCNoCOOHOCTH,
npoBeaeHHbIX Hay‘-lHOVI mnnn o6pasoBaTean017| OpFaHI/I3aLI,VIeIZ, B Cliyqae ux nocTtynrieHnAa B YKaSGHHbIIZ (be,D,epaJ'lebllZ opraH oo
NMPUHATUA NO 3asdBKe pelleHnd O Bbloadye naTteHTa, nunbo o6 oTkase B Bblgade nateHTa, NnMbo o NMPU3HaHNN 3aABKU OTO3BaHHOMN.

MHdOpMaLUVOHHBIA NOUCK B OTHOLLUEHUN OOBLEKTOB, yka3aHHbIX B myHkTe 4 ctatbu 1349 u nyHkTax 5 u 6 craten 1350
HacTosaulero Konekca, He npoBoguTcsl, O 4eM doedepanbHbii OpraH WCMOMHUTENBHON BnacTM MO WHTENNEKTyanbHOWN
COOCTBEHHOCTY YBEAOMISET 3asiBUTENS.

(MyHKT B pegakunn, BBeaeHHOM B aencteue ¢ 1 asrycta 2021 roga PeaepanbHbiM 3akoHoM OT 31 mona 2020 roaa N 262-
®3. - Cm. NpeaplayLLyo peaaKkLuio)

3. MyHkT yTpatun cuny ¢ 1 asrycta 2021 roga - PenepanbHbiit 3akoH oT 31 mnions 2020 roga N 262-93. - CM. npeabiayLLyo
ReAaKLnIO.

4. MyHkT yTpatvn cuny ¢ 1 aBrycta 2021 roga - PenepanbHbin 3akoH ot 31 mtona 2020 roaa N 262-93. - CM. npeablayLLyio
ReaakLuto.

5. Mo 3asBKe Ha wn3obpeteHne, onybrnMkoBaHHOM B MNOpsigke, yCTaHOBNEHHoM cratben 1385 Hactosiwero Kopekca,
deanepanbHbI OpraH UCMONHUTENBLHOW BNAcTU MO MHTENNeKTyanbHOM COBCTBEHHOCTU MybrukyeT OTYeT O npeaBapuTeErbHOM
WHOPMALIMOHHOM MOMCKE, NPOBEOEHHOM B COOTBETCTBMM C MNYHKTOM 6 cTtatbn 1384 HacTosulero Koaekca, n otyer 06
MHGOPMaLMOHHOM MOUCKe, NPOBe4EHHOM B COOTBETCTBUM C MYHKTOM 2 HACTOSLLEN CTaTbu.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 aBrycta 2021 roga ®enepansHbiv 3akoHoM oT 31 mnons 2020 rona N 262-
®3. - Cm. npeablayLLyo peaakLmio)

Mocne nybnukaumm cBegeHnin O 3asiBKe Ha M300peTeHne, MexXayHapoaoHON 3asiBke Ha M3obpeTeHne noboe nuuo Bnpase
NpeacTaBUTb CBOM 3aMeYaHUs B OTHOLLEHUN COOTBETCTBUS 3asiBNIEHHONo n3obpeTteHns TpeboBaHNAM, YCTAaHOBIIEHHBIM NYHKTOM
4 ctatbun 1349 HacTtosulero Koaekca, u ycnoBusiM nateHTOCNOCOBHOCTH, YyCTaHOBMNEHHbIM cTatben 1350 HacToswero Kogekca.
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Takve nuua He NMPUHMMAIOT y4acTue B NPOM3BOACTBE MO TakMM 3asiBkaM. 3aMeyvaHnsi yYUTbIBAOTCS NPU NPUHATUM PELLEHNsT Mo
TakvM 3asBKaMm B nopsigke, yctaHoBrneHHoM ctatbent 1387 HacToswero Kogekca.

(AB3au B pegakumu, BBeeHHOM B aencteue ¢ 1 aBrycta 2021 roga PenepanbHbiv 3akoHoM ot 31 miona 2020 roga N 262-
®3; B pegakumn, BBeaeHHoW B aencteue ¢ 31 gekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 aekabpa 2022 roga N 503-93.
- CM. NpeAblayLLYy0 peAakLmio)

Mopsgok npoBedeHus NpeaBapuTENbHONO MHAOPMALMOHHOIO Moucka, MHOPMaLMOHHOIMO Moucka M npenBapuTenbHOm
OLIEHKM MaTeHTOCMNOCOOHOCTN B COOTBETCTBUN C NMYHKTOM 6 cTtatbu 1384 HacTtosllero Kogekca, NyHKTOM 2 HAcTosLLEN CTaTby U
nyHkTom 1 ctatbu 1390 HacTosauwlero Koaekca, nybnvkauum oT4eTOB O NpenBapuTenbHOM WMHGOPMaLMOHHOM noucke n o6
MHOPMALMOHHOM MOMWCKEe, MpeACTaBleHna oTyeTa O MNpeaBapuTenbHOM MHAOPMALUMOHHOM MOWCKe, oTyeTta 06
WHOPMALIMOHHOM TMOMCKE W 3aKNOYEeHUA NOo pesynstataMm npeaBapuTEnbHOM OLEHKM MNaTeHTOCMOCOOHOCTM 3asBUTENHO
ycTaHaBnuBaetca  pegepanbHbiM — OpraHOM — MCMOSMHUTENbHOW  BRAAcTW,  OCYLIECTBAAKOWMM  HOPMAaTUBHO-MPaABOBOE
perynupoBaHue B cchepe UHTENNeKTyanbHoM co6CTBEHHOCTH.

(A63au B pegakuun, BBegeHHon B gercteue ¢ 1 asrycta 2021 roga ®enepansHbiM 3akoHom oT 31 mons 2020 rona N 262-

®3. - Cm. npeapblayLLyo peaaKLmio)

6. B npouecce akcnepTusbl 3asBKM Ha M300peTeHMe MO cylecTBy edepanbHblii opraH WUCMOSHUTENbBHOW BRAcTU Mo
WHTENNeKTyanbHo COBCTBEHHOCTM MOXET 3anpOoCUTb Y 3asiBUTENS AOMOMHUTENbHbIE MaTepuarbl (B TOM YMCNe U3MEHEHHYHO
dopmyny nsobpeteHusi), 6e3 KOTOpbIX NPOBEAEHWE IKCMEPTU3bl UNU NPUHATUE PELLUEHUS O Bblhave naTeHTa Ha u3obpeTeHue
HEeBO3MOXHO. B aToM criyyae gononHuTenbHble MaTepuarbl 6e3 U3MeHeHUs 3asiBKM MO CYLLECTBY AOSKHbI OblTb NpeAcTaBneHbl
B TEYEHME TPEX MeCSLEB CO AHS HanpaBneHus 3anpoca Uiy Konuin MaTepuanoB, MPOTMBOMOCTABIIEHHbIX 3asiBKe, NpY YCIOBUM,
YTO 3asiBUTENb 3anpPOCUI KOMWUU B TeYEeHWe OBYX MECSILEB CO [HsSI HampaeneHusl 3anpoca ykasaHHOro dpefeparnbHoOro opraHa
MCMOMHUTENbHOM BrnacTu. Ecnv 3asiBuTenb B yCTaHOBMEHHLIN CPOK HE NPEeACcTaBuT 3anpallnBaemMble matepuarb Unu He nogact
XofaTaicTBO O MPOAJIEHNM ITOMO0 CpOKa, 3asiBKa MpU3HaeTcsl OTo3BaHHOW. CpoK, YCTaHOBMEHHbIA ANs MNpeacTaBneHus
3aABUTENEM 3anpaluMBaemblX MaTepuasrioB, MOXeT OblTb MPOASIEH yKasaHHbIM dhedepanbHbIM OpPraHOM UCTOSNHUTENbHOM
BracTu He Gornee YeM Ha [ecsTb MeCSILIEB.

Ecnu npu npoBeneHnn 3KcnepTy3bl 3asBKM MO CYLLECTBY YCTAHOBINEHO HapylueHue TpeboBaHUs equHCTBa M300peTeHus,
NPUMEHSIOTCA nonoxeHus NyHkTa 4 ctatb 1384 HacTosiwero Kogekca.

B cnyyae, ecnu 3aaBuTenemM npeacTtaBneHbl AOMOMHUTENbHbIE MAaTepUansbl, NPOBEPSETCH, HE U3MEHSIIOT JIN OHU 3asiBKY MO
cywectBy (ctatea 1378). [lononHuTenbHble MaTepuanbl B 4acTu, M3MEHSIIOLWEN 3asiBKy MO CYLLECTBY, MPU PacCMOTPEHUM
3asBKM Ha M300peTeHne BO BHMMaHWE He MpUHMMAaloTCs. TakMe MmaTtepuanbsl MOryT ObiTb NPEACTaBreHbl 3asiBUTENEM B
KayecTBe CaMOCTOSITENbHOM 3asBkW. PefepanbHbli OpraH UCMOMHUTENBHOM BNAcTW MO WMHTEMNeKTyanbHOW COBCTBEHHOCTU
yBeoMnsieT 06 3TOM 3asBUTENS.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

KommeHTapun k ctatbe 1386

CTATbA 1387. PELLEHUE O BbIJAYE NATEHTA HA U3OBPETEHUE, Ob OTKA3E B EIO BbIAAYE UITK O
NMPU3HAHUN 3AABKN OTO3BAHHOM

1. Ecnu B pesynbrate akcnepTusbl 3asiBKM Ha M30OpeTeHne no CyLlecTBYy YCTaHOBMEHO, YTO 3asiBNIEHHOE M300peTeHue,
KOTOpOE BbIpaXeHo (hOpMYIIoN, NPELNOXEHHON 3asBUTENEM, HE OTHOCMTCS Kk ob6bekTaM, yka3aHHbIM B NyHkTe 4 cTatbu 1349
HacTosilero Kogekca, COOTBETCTBYET YCNOBUSIM NaTEHTOCNOCOOHOCTH, NpedycMOTpeHHbIM cTatben 1350 HacToswero Kogekca,
M CYLLHOCTb 3asIBNIEHHOIO U300peTeHust B JOKYMEHTax 3asiBKU, MPEedyCMOTPEHHbIX noanyHkTamu 1-4 nyHkta 2 ctatbu 1375
HacTosilero Kogekca v NpeAcTaBneHHbIX Ha AaTy ee nogayn, packpbiTa C MOMHOTOW, OOCTaTOMHOW AN OCYLLEeCTBIEeHUs
n3obpeTeHus, eaepanbHbli opraH UCNOMHUTENBHON BRAacTy MO UHTENMeKTyanbHOW COBCTBEHHOCTU MPUHUMAET peLleHue o
Bbldaye naTeHTa Ha nsobpeteHne ¢ aton popmynon. B pelleHnn ykasbiBaloTca Aata nogayv 3asBku Ha nsobpeteHve u gata
npuopuTeTa n3obpeTeHns.

Ecnu B npouecce akcnepTu3bl 3asiBKM Ha M306peTeHre Mo CyLLeCTBY YCTAHOBMEHO, YTO 3asiBEHHOE M300peTeHne, KoTopoe
BbIpaXXeHO (OPMYNoN, NPearnoXeHHON 3adABMTENeM, He COOTBETCTBYET XOTA Obl OogHOMY M3 TpebGoBaHMM UMM YCNOBWIA
NaTeHTOCNOCOBHOCTN, yKa3aHHbIX B ab3aue nepBOM HAcTOSALWEro NyHkTa, N0 AOKYMEHTbl 3asiBkM, yKa3aHHble B ab3aue
NepBOM HACTOSILLErO MyHKTA, HE COOTBETCTBYHOT MPELyCMOTPEHHbIM 3TUM ab3auem TpeboBaHuAM, depepanbHbll opraH
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MCMNOMHNTENBbHON BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH NMPUHUMaeT peLleHne 00 oTkasze B Bbla4vye naTteHTa.

ﬂO NPUHATUA peLleHnd 00 oTKase B Bblavye narteHTta cpe,u,epaanblﬁ opraH NCMOSTHUTENbHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
cobCTBEHHOCTU HanpaendeTr 3adaBUTENIO YyBeOAOMIIEHME O pesdynbratax npoBepKu NaTeHTOCNoCOBHOCTN  3asiIBNEHHOrO
|/|3o6peTeH|/|;| C npeanoxeHnem npencrtaButb CBOM O0BOAbI NO npuBeOEeHHbIM B yBEOOMITEHUM MOTUBaAM. OTBeT 3asaBuTEnNS,
co,u,epx(au.l,vuh 00BOAbl MO nNpuBeAeHHbIM B yBeAOMJ1IEHUN MOTUBaAM, MOXET ObITb npencrtaeiieH B Te4eHne wectn MecdueB CO
OHA HanpaBlneHuna eMy yBeaoOMITEeHUA.

2. 3asBKa Ha M300peTeHne NpuU3HaeTCa OTO3BAHHOW B COOTBETCTBMMU C MONOXEHUAMU HACTOSLLEN MaBbl HA OCHOBAHWU
pelleHns denepanbHOro opraHa UCMONMHUTENBHOW BMACTU MO UHTENNEKTYarnbHON COBCTBEHHOCTY.

3. Pelienune henepanbHoro opraHa MCNOMHUTENbHOW BNACTU MO MHTENNEKTyarlbHOM COBCTBEHHOCTM O Bbidade naTeHTa Ha
n3obpeTeHne, 06 oTkase B Bbigade naTeHTa Ha M30bpeTeHne unm o NPU3HaHUKM 3asiBKM Ha M300peTeHne OTO3BaHHOW MOXET
ObITb OCMOpPEHO 3asiBUTENEM MyTeM Modadu BO3paKeHMs! B yKalaHHbIi dhedepanbHbli OpraH MCNOMHUTENbHOW BRacTu B
TeYeHne ceMn MecsiLeB CO AHS1 HanpaBrieHUs UM 3asiBUTEN0 COOTBETCTBYIOLLENO PELLEeHUst UK 3anpoLUEHHbIX B yKasaHHOM
doefepanbHOM opraHe WCMOMHUTENBbHOW BNacTM KOMWIA MaTepuanoB, KOTOpble NPOTUBOMOCTABIEHbl 3asiBKE U yKasaHbl B
pelwleHnn o6 oTkase B Bblgade naTeHTa, NMpu YCrOBUW, YTO 3asiBUTENb 3anpoCusil KOMMKM 3TUX MaTepuarnoB B TeYeHWe Tpex
MECSILIEB CO [HSsI HanpaBeHWs peLleHUs, NPUHATOrO No 3asiBke Ha N3obpeTeHme.

(Cratbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapun k ctatbe 1387
CTATbA 1388. MPABO 3AABUTENA SHAKOMUTBLCA C NATEHTHbIMU MATEPUANTAMU

3asButenb BNpaBe 3HAKOMUTLCA CO BCEMW OTHOCSALUMMUCA K NATEHTOBaHWUIO M30OpeTeHW matepuanamu, Ha KOoTopble
MMEETCH CCbiflka B 3anpocax, OT4YeTax, PeLUEHUNAX, YBEAOMIEHNSX UMK MHbIX JOKYMEHTaXx, MOMyYeHHbIX UM 13 dredepanbHoro
opraHa UCNOMHMUTENbHON BNacTU NO MHTENSEKTYarbHON COOCTBEHHOCTU, 3a UCKITHOYEHMEM OOKYMEHTOB 3asiBKW, C KOTOPbIMW He
BrNpaBe 03HAKOMMUTbLCS Noboe NUUO (B YaCTHOCTW, 3asiBKWU, YKa3aHHOW B yBEAOMSIEHMM, NPEeQYCMOTPEHHOM ab3auem BTOPbIM
nyHkta 1 ctatbn 1383 HacTosiwero Kogekca), ecrnv cBedeHUst O Takow 3asiBke He onybrnvkoBaHbl. Konum 3anpaluvBaembix
3asBUTENEM B YKa3aHHOM denepanbHOM OpraHe MNaTeHTHbIX AOKYMEHTOB HanpaersiloTCs eMy B TedeHMe Mecsua CO OHS
nosy4eHus 3anpoca.

(Ctatbs B pegakumm, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-
®3. - CM. npeablayLwLyo peaakLmio)

KommeHTapun k ctatbe 1388

CTATbs 1389. BOCCTAHOBIEHUE NMPOMNYLWEHHbLIX CPOKOB, CBA3AHHbIX C NPOBEOEHUEM
9KCMNEPTU3bI 3AABKU HA U3OBPETEHUE

1. TMponyLlleHHble 3asBUTENEM OCHOBHOMW WNU MPOASIEHHbIA CPOK MNpeacTaBneHus OOKYMEHTOB MU OOMNONHUTENbHbIX
MaTepuarioB no 3anpocy denepanbHoOro opraHa WCMNOSHUTENBHOW BIiacTUM MO WHTENNEKTyanbHOW COOBCTBEHHOCTM (MyHKT 3
ctatbn 1384 n nyHKT 6 cTtatbm 1386), CpOK MogayM xogaTancTBa O MPOBEAEHMM IKCMEPTU3bl 3asBKM Ha M30OpeTeHue no
cywectBy (myHKT 1 ctatbu 1386) n cpok nogady BO3paXeHUs B yKasaHHbI dpedepanbHbli opraH UCMOMHUTENBHOM BracTu
(myHKT 3 cTaTtbun 1387) MOryT OblTb BOCCTAHOBIEHbI YKa3aHHbIM heaeparnbHbIM OpraHoOM UCMONHUTENBHOW BNACTU NpK YCNOBUM,
YTO 3asiBUTENb YKaXXeT YBAXUTENbHbIE NPUYMHbI, MO KOTOPbIM He Obin COBMNOAEH CPOK.

(AB3au B pegakumuv, BBeAeHHoM B aericteue ¢ 3 noHsa 2018 rona PenepanbHbiv 3akoHoM o1 23 mag 2018 rona N 116-93. -
CMm. npeaplayLLyio peaakumio)

BoccTaHoBneHne CpokoB, nNpeaycMoTpeHHbIX NyHKToM 3 ctatbn 1384, nyHkTamu 1 n 6 ctatbm 1386 HacTodwero Kogekca,
OCYLLECTBINSIETCA B COOTBETCTBUM C MOMOXEHUSAMM HaCTOsLWeN rMnaBbl HA OCHOBaHWM pelleHusa deaepanbHOro opraHa
UCTONMHUTENBHOW BNAcTU MO MHTENNEKTyanbHON COOCTBEHHOCTM 06 OTMEHe peLUeHWs O MPU3HaHUWM 3asiBKM OTO3BAHHOW U
BOCCTaHOBMEHUN MPONYLLEHHOro CPoKa.

(AB3au B pefakumu, BBeAeHHoM B gericteue ¢ 3 noHsa 2018 rona PenepanbHbiv 3akoHoM oT 23 mas 2018 rona N 116-93. -
CM. npeapiayLwyo peaakumio)

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#8QI0M2
http://docs.cntd.ru/document/499081252#8QI0M2
http://docs.cntd.ru/document/420206211#A8U0NP
http://docs.cntd.ru/document/420368670#BPA0OU
http://docs.cntd.ru/document/902019731#A880NF
http://docs.cntd.ru/document/499081252#8QQ0M6
http://docs.cntd.ru/document/499081252#8QQ0M6
http://docs.cntd.ru/document/420206211#A7Q0NB
http://docs.cntd.ru/document/420368670#BPG0P0
http://docs.cntd.ru/document/902019731#BRA0P6
http://docs.cntd.ru/document/902019731#BRA0P6
http://docs.cntd.ru/document/902019731#BS20PE
http://docs.cntd.ru/document/902019731#BRM0P9
http://docs.cntd.ru/document/902019731#BS80PH
http://docs.cntd.ru/document/557485130#7DE0K8
http://docs.cntd.ru/document/542624515#A820ND
http://docs.cntd.ru/document/902019731#BRA0P6
http://docs.cntd.ru/document/902019731#BRM0P9
http://docs.cntd.ru/document/902019731#BS20PE
http://docs.cntd.ru/document/557485130#7DE0K8
http://docs.cntd.ru/document/542624515#A820ND
http://docs.cntd.ru/document/499081252#8QU0M8
http://docs.cntd.ru/document/499081252#8QU0M8
http://docs.cntd.ru/document/420206211#A820ND

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimu Ha 23 uionst 2025 roga) Crpanuua 112
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

2. XogatanctBo O BOCCTaHOBIEHMM nponyweHHOro Cpoka MOXeT ObITb nogaHo 3adaBuTenemM B Te4dYeHune OBeHaauaTtu
MecdueB CO OHA UCTe4YeHUA yCTaHOBITIEHHOro Cpoka. XopgartancTeo nogaetcs B d)e/:l,epaanbM opraH MCMNOMHNTENBbHON BNacTu
no I/IHTeﬂJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU OOHOBPEMEHHO!

C OOKyMeHTaMun unn p[ononHUTernbHbIMKM Martepuanamu, Oona npencrtabBrieHnA KOTOPbIX HeO6XOD,I/IMO BOCCTaHOBIIEHNE
CpOKa, nnéo c Xo4aTtancTteoM O npoaneHnn Cpoka npeacrtaBiieHNd 3TUX JOKYMEHTOB UMMM MaTtepurasos;

nunbo ¢ xogaTancTteom O npoBegeHnn aKCNepTn3bl 3aABKN Ha I/I306peTeHVIe no CyLliecTBy;

nnbo c Bo3paxkeHneM B chegepanbHbI opraH UCMOMHUTENBHOWM BNACTW NO MHTENNEeKTyanbHOW COBCTBEHHOCTH.
(A63au B pegakuun, BBegeHHon B gerncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapui k ctatbe 1389

CTATb#A 1390. SKCMNEPTU3A 3AABKU HA MNMOJE3HYIO MOAENb

1. MNo 3asBke Ha None3Hy Moaesb, I'IpVIHS;ITOI7I q)e,qepaanuM opraHom WCMONMHUTENBLHON BnacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI
cobCTBEHHOCTH, npoBognTCaA cbopmaanaﬂ 9KCnepTn3a, B npouecce KOTOpOl7I npoBepArTCA Hann4dne [OOKYMEHTOB,
npeayCcMoOTpPEHHbIX MNYyHKTOM 2 crtatbu 1376 Hactosulero Koaekca, MUX COOTBETCTBME YCTaHOBJIEHHbIM Tpe6OBaHVIFIM n
yCTaHaBIMMBaEeTCA Aarta nogadyu 3asdaBKA.

[lo 3aBepLUeHMs1 (hopMaribHON IKCNepTU3bl 3asiBUTENb BrpaBe 3anpocuTb B HAYYHOW Unu oGpasoBaTenbHOW opraHv3aumm
npoBefeHNe Mo 3asiBKe Ha MonesHyld Mopenb NpeaBapuTeNbHOro WHPOPMALIMOHHOIO MOWCKAa B OTHOLUEHWU 3asiBEeHHO
nonesHoi Mogenu U npeaBapuTeribHOM OLeHKM ee MaTeHTOCNocoBGHOCTU, 0 YeM OH 06si3aH yBedoMUTb dhedeparibHblii opraH
UCMOSHUTESIbHONM BMNACTU MO MHTENNEKTyarlbHoN CO6CTBEHHOCTH.

TekcT/Pegakuma aokymeHTa noarotoenensl ACQ "Kopekc"

3KCI'IepTM3a 3adABKM Ha Nnone3Hyl mMoAesib No CyuwlecTBy NpoBOOUTCA MNOCe 3aBepLueHusa d)opmaanon 9KCNepTn3bl aTon
3aABKU C MNOJIOXUTENbHbIM pe3yribTaToOM.

JKcnepTr3a 3asiBKM Ha NOMesHy Moesb Mo CyLLEeCTBY BKOYaEeT:
NPOBEPKY COOTBETCTBUSA 3asIBMIEHHOW MOMe3HoM Moaenu TpeGoBaHWAM, YCTaHOBMIEHHbIM MyHKTOM 4 cratbn 1349

HacTosiulero Koaekca, M ycrnoBusiIM NaTeHTOCNOCOOHOCTM, NPeayCMOTPEHHbIM ab3aueM nepBbiM OyHkTa 1, NyHkTamu 5 n 6
ctatbm 1351 HacToslero Koaekca;

NPOBEPKY AOCTAaTOMHOCTU PACKPbITUSI CYLLLHOCTX 3asiBNIEHHOM MONE3HOM MOLENN B OOKYMEHTaxX 3asiBKW, NPeayCMOTPEHHbIX
noanyHkTamu 1-4 nyHkTa 2 ctatbn 1376 Hactosulero Kofekca v npeactaBieHHbIX Ha AaTy ee nogayu, Ans ocyLwlecTBreHus
nonesHon Moaenu cneuvanMcTomM B AaHHOM 06rnacTn TEXHUKY;

npoesedeHne WHGOPMALMOHHOIO MOMUCKa B OTHOLUEHWM 3asiBNIEHHOM MOMEe3HOM MOAENU M MPOBEPKY C YYETOM €ro
pes3ynbTaTtoB COOTBETCTBUS 3asIBIIEHHOW MONE3HOWM MOAENM YCIOBMSIM MAaTEHTOCMOCOOHOCTW, MpedyCcMOTPeHHbIM ab3auem
BTOpbIM NyHKTa 1 cTtatbm 1351 HacTosauwlero Koaekca.

Mpn npoBepke NATEHTOCMNOCOBGHOCTU 3asiBEHHOW MOME3HON MOAENU YYMTLIBAOTCA pesyrbTaTel NpeaBapUTenbHOro
MH(OPMALIMOHHOMO Moucka U NpeaBapUTENibHON OLEHKM NaTEHTOCNOCOGHOCTU, copepKalumecs B oT4eTe O npeaBapuTeribHOM
MH(OPMALIMOHHOM TMOUCKE W 3ako4YeHWM No pesyrbratamM MpeaBapuTenbHOM OLEHKU MaTeHTOCNOCOGHOCTW, MpOBEAEHHbIX
Hay4YHOW Unn obpasoBaTenbHON OpraHM3aLunen, B criydae Ux nocTynreHns B ykasaHHbI dpeaeparnbHbl opraH 4o NPUHSTUS No
3asiBKe peLleHunsi o Bblgaye nateHTa, nnbo ob oTkase B Bbigaye nateHTa, NMMbo o NpusHaHUM 3asiBKU OTO3BaHHOM.

MHdOpPMaLUNOHHBIA NMOWCK B OTHOLLIEHUN OOBLEKTOB, YKa3aHHbIX B MyHKTe 4 cTtatbu 1349 u nyHkTax 5 u 6 cratbn 1351
HacTosaulero Konekca, He npoBoguTcsl, O 4eM doedepanbHbii OpraH WCMOMHUTENBHON BracT MO WHTENNEKTyanbHON
COOCTBEHHOCTY YBEAOMISET 3asiBUTENS.

(MyHkT B pegakunn, BBeaeHHOM B aericteue ¢ 1 aBrycta 2021 roga PeaepanbHbiM 3akoHoM OT 31 mona 2020 roaa N 262-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)
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2. Ecnu B pesynbraTte 3KCNepTu3bl 3asiBKM Ha MONe3Hyt0 Modesnb Mo CyLecTBY YCTAHOBMEHO, YTO 3asiBrieHHasl noresHas
MoZenb, KoTopasi BblpaxeHa (DopMyroi, MpearioXeHHOW 3asiBUTernieM, He OTHOCUTCS K OObekTaM, ykasaHHbIM B NyHkTe 4
ctatbn 1349 HacToswero Kopgekca, COOTBETCTBYET YCMNOBUSIM MaTeHTOCNOCOOHOCTW, MNpeayCMOTpPeHHbIM cTaTben 1351
HacTosilero Kogekca, 1 CyLHOCTb 3asiBfIEHHON NOresHor Modenn B AOKYMEHTaxX 3asiBK1, NpedyCMOTPeHHbIX noanyHkTamu 1-4
nyHkTa 2 ctatbu 1376 HacToswero Kogekca u npeAcTaBneHHbIX Ha AaTy ee nogayu, packpbita ¢ MNOfHOTOW, 4OCTAaTOMHOW ANns
OCYLLIECTBINEHUS MOMe3HON MOAENM CneumManucTom B AaHHON obracTy TEXHUKKM, deaeparnbHbI opraH UCMOMHUTENBHOW BRactu
Mo WMHTeNnekTyanbHOW COBCTBEHHOCTM MPUHUMAaET pelleHMe O Bbidaye NnaTeHTa Ha MonesHylo Mogenb ¢ 3Toi popmyrnoii. B
peLleHnn yKasblBatoTCs AaTa nodadum 3asiBKy Ha NornesHylo Mogenb U Aata npuoputeta nonesHom Mogenu.

Ecnu B npouecce akcnepTu3bl 3asiBKM Ha MOME3Hyl MOAENb MO CYLeCTBY YCTAHOBMEHO, YTO 3asiBNEHHbIN OObEKT,
BbIP@XXEHHbI (POPMYNON, NPEANOXEHHOW 3asiBUTENEM, He COOTBETCTBYET XOTSA Obl ogHOMY U3 TpeboBaHWiA MNM YCNoBWIA
NaTeHTOCNOCOOHOCTN, YyKasaHHbIX B ab3aue NepBOM HaCTOALWEro MyHKTa, NUbO OOKYMEHTbl 3asiBKW, NpenyCMOTPEHHble
noanyHktamu 1-4 nyHkta 2 cratby 1376 Hactosiwero Kogekca v nMpeacTaBrneHHble Ha OaTy ee nofjayun, He packpbiBakoT
CYLLHOCTb MOMEe3HOW MOZENU C MOMHOTOW, AOCTaTOYHOW ANs OCYLUECTBIIEHUS] MOME3HOW MOAENU cneuuanvcToM B AaHHON
obnacTu TexHuKkW, deaepanbHbIA OpraH UCMOMHUTENBHOW BNACTU NO UHTEMMEKTYarbHON COGCTBEHHOCTU NPUHUMAET peLleHne
06 oTkase B Bblgade naTeHTa.

3. Mpu npoBegeHun opmanbHOW 3KCMEPTU3bl 3asBKM Ha MOMNE3Hyld MOAeNnb W 3KCNepTU3bl 3asiBKM MO CYLIEeCTBY
NPUMEHSIIOTCS COOTBETCTBEHHO MOSNOXEHUS, NPeayCMOTPEHHbIE NyHKkTaMu 2-5 ctatbn 1384, nyHkToM 6 cTtatbm 1386, nyHkTaMu
2 n 3 ctatbu 1387, ctatbamu 1388 n 1389 HacToswero Kogekca.

4. B cnydae, ecnu npu paccMoOTpeHun B edeparibHOM opraHe WCNOSIHUTENbHOW BriacTM MO MHTENNeKTyanbHom
COBCTBEHHOCTU 3asiBKM Ha MONE3HYl0 MOAENb YCTaHOBMEHO, YTO cogepalimecss B HeM CBeOeHusi COCTaBnsioT
rocygapCTBEHHYKO TalHy, [OOKYMEHTbl 3asiBKM 3aceKkpeuumBaloTCsl B Mopsiake, YCTAHOBMEHHOM 3aKOHOOATENbCTBOM O
rocygapctBeHHon TawnHe. [pu 3TOM 3asBUTENIO COOOLLAETCS O BO3MOXHOCTU OT3blBa 3asiBKM Ha MONE3Hy Mogdenb Wnuv
npeobpasoBaHMs ee B 3asBKYy Ha CEKpeTHoe n3obpeteHue. PaccMoTpeHue 3asiBKM MpPUOCTaHaBNMBAETCSl OO MOMyYeHus ot
3a8BUTENSA COOTBETCTBYIOLLEro 3asBNeHNs Unu 4o paccekpeymBaHus 3asBKu.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMIo)

KommeHTapun k ctatbe 1390

CTATbSA 1391. 9KCNEPTU3A 3AABKU HA MPOMbILUNTEHHBIA OBPA3EL]

1. Mo 3asBKe Ha NPOMbIWIEHHbIA O0pasel, NOCTyNMBLUEW B dyedepanbHblii OpraH WCMOMHUTENbHOW BRactu no
WHTENNEKTyanbHON COOCTBEHHOCTW, MpPOBOAUTCS hopmanbHas 3KCnepTu3a, B MpoLecce KOTOPOW MPOBEPSANTCA Hanuyune
OOKYMEHTOB, NpeaycMOTPeHHbIX OyHkToM 2 ctatbu 1377 HacTtosiwero Kogekca, U UX COOTBETCTBUE YCTAHOBMEHHbLIM
TpeboBaHMsM.

I'Ipvl NONoOXNTerbHOM pe3dyrnbrate daopmaanon QKCNepTn3bl NMPOBOANTCA 3KCNepTn3a 3adBKUN Ha I'IpOMbILIJJ'IEHHbIIZ o6pa3eu,
Nno CyLlecCTBY, KOTOpaA BKIKOYaeT:

I/IHCbOpMaLI,VIOHHbIIZ NMONCK B OTHOWEHUnN 3aABJIEHHOINo MpPOMBbILLNIEHHOIo o6pa3u,a ana onpepeneHua O6LIJ,e,D,OCTyI'IHbIX
cBedeHnn, ¢ Y4€TOM KOTOPbIX 6y,u,eT OCYLLECTBINATbCA NpOBEPKa ero naTeHTocnocobHOCTY;

NPOBEPKY COOTBETCTBUS 3asIBIIEHHOIO MNPOMbILLMEHHOr0 obpasua TpeboBaHMsIM, YCTaHOBMEHHbIM cTatben 1231 1,
nyHkTom 4 ctatbu 1349 HacTtoswero Kogekca, 1 yCrnoBusiM NaTeHTOCNnocoOHOCTU, NpegyCMOTPEHHbIM ab3aLeM nepBbIM NyHKTa
1, nyHkTom 5 ctatbu 1352 HacTosdwero Koaekca;

NpOBEPKY COOTBETCTBUS 3asiBNIEHHOro MPOMbILWMEHHOrO obpasua YCrnoBuMsM MNaTeHTOCNOCOBHOCTU, MPenyCMOTPEHHbIM
ab3auem BTopbiM NyHkTa 1 cTtatbn 1352 HacToswero Kogekca.

MHGOpMaLMOHHBIA MOUCK B OTHOLIEHMM O6BHEKTOB, YKa3aHHbIX B NoanyHKTe 4 nyHkTa 4 ctatbu 1349 HacTosiwero Kogekca,
He MpoBOAUTCH, O YeM doedepasbHbli opraH WUCMOMHUTENLHOW BNAcTM MO MHTENNEKTyanbHON COOCTBEHHOCTM yBedoMIsieT
3aaBuUTENS.
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2. Ecnn B pesymnbrate 3KCMepTU3bl 3asiBKM HA MPOMbILWIEHHBI 06pas3eL, No CywecTBY YCTAHOBMEHO, YTO 3asBMEHHbIV
NMPOMBILUNEHHbI 00pasel, NpedcTaBreHHbIn Ha WM300paXeHWsX BHELHEero Buaa W3QEenus, He OTHOCUTCA K obbekTam,
ykasaHHbIM B cratbe 1231 1 wnu nyHkte 4 cratbu 1349 HacToswero Kogekca, M COOTBETCTBYET YCMOBUAM
naTeHTocnocobHoCTH, NpenycMOTpeHHbIM cTatbert 1352 HacTosiwero Kogekca, dhegepanbHbIil OpraH UCMONMHUTENBHOW BracTu
Mo MHTENneKTyanbHON cOoBCTBEHHOCTW NMPUHUMAET peELUeHWe O Bbidave naTeHTa Ha MpOMbILWNeHHbIN obpaseul. B pewenun
yKa3bIBalTCA AaTa Nnofayv 3asiBki Ha NPOMbILLINIEHHBIV 0bpa3sel 1 gata npuopuTeTa NpoMbILLIEHHOro obpasua.

Ecnu B npouecce akcnepTu3bl 3asiBKM Ha NPOMbILLEHHbIN obpasel No CyLecTBy YCTAaHOBIEHO, YTO 3asBfieHHbIN 00bekT
He cooTBeTCTByeT XOoTa 6bl ogHOMYy M3 TpeboBaHW WMNW YCROBU NATEHTOCMOCOOHOCTM, YyKa3aHHblX B ab3aue nepBom
HacTodALWero nyHkTa, deaepanbHbli opraH WCMOMHUTENbHOM BRacTM MO MHTENMeKTyanbHOW COBCTBEHHOCTU MpPUHUMAET
pelleHve o6 oTkase B Bblgaye naTteHTa.

MpaBoBass oxpaHa Ha Tepputopum Poccuickon Pedepaumm nNpegocTaBnseTcs  MNPOMbIWSIEHHOMY — oGpasuy,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXOyHapoAHbIM JoroBopom Poccuiickon Penepaumu, B criydae ero COOTBETCTBUSA
TpeboBaHuam crtatbm 1231 1, nyHkta 4 cratbu 1349 Hactoduwlero Kopekca w  ycrnoBuMsiM  MATEHTOCMNOCOGHOCTH,
npeaycMoTpeHHbIM cTaTben 1352 HacTosulero Koaekca.

(AB3aL gononHUTenbHO BKIoveH ¢ 31 Aekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 Aekabpsa 2022 rona N 503-93)

Mo pesynbratam 9KCNepTU3bl NPOMbILMEHHOrO obpasua, 3aperucTpupoBaHHOTO B COOTBETCTBMU C MEXAYHaPOLHbIM
poroBopom Poccunckon denepaunn, denepanbHbil opraH UCMOMHUTENBHON BNAcTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU
NPUHMMAET peLleHne O NpenoCTaBNeHMM MNPABOBOM OXpaHbl Ha Tepputopumn Poccunckon degepaumm NPOMbILLIIEHHOMY
obpasLyy, 3aperncTpMpoBaHHOMY B COOTBETCTBMM C MeXAyHapoaHbiM goroBopom Poccunckon ®epepaunm, nnu ob otkase B
NpeaocTaBneHnn  MNpaBoOBOM  OXpaHbl  Ha  Tepputopum  Poccunckon — Pegepaumm  NpOMbIWINIEHHOMY — 0Opasuy,
3aperncTpmpoBaHHOMY B COOTBETCTBUMN C MEXAYHAPOAHbIM foroBopom Poccunckon ®enepaumn.

(AB3aL gononHuTenbHO BKIoYeH ¢ 31 aekabps 2022 roga PenepanbHbiM 3akoHoM 0T 5 Aekabpsa 2022 rona N 503-93)

3. Mpun npoBeneHun hopmManbHON 3KCNEPTU3bl 3asiBKM HA NMPOMbILLIEHHBIN 0bpaseL, 1 3KCNepTu3bl 3asiBKU MO CYLLECTBY
NPUMEHSIOTCA COOTBETCTBEHHO MONOXEHUSA, NPeAYCMOTPEHHbIEe NyHKTamu 2-5 ctatbu 1384, nyHkToM 6 cTtatbm 1386, nyHKTamu
2 un 3 ctatbm 1387, ctatbamu 1388 n 1389 HacTosuwero Kogekca.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-

®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1391

CTATbSA 1392. BPEMEHHASA NMPABOBAA OXPAHA U3OBPETEHUA U NPOMBILUNEHHOIO OBPA3LIA

(HanmeHoBaHwve B pegakumu, BBeaeHHON B aenctaue ¢ 27 uoHa 2019 roga denepanbHbiM 3akoHOM OT 27 nekabpa 2018 roaa
N 549-®3. - Cm. npeablAyLLy0 PEAAKLIMIO)

1. U306peTeHunto, Ha KOoTopoe nodaHa 3asiBka B dhefepanbHbii OpraH UCMOSHUTENbHOM BNAacTU MO MHTENNEKTYyanbHOW
CcobCTBEHHOCTKN, CO AHS Nybnukaumm cBedeHuii o 3asBke (myHKT 1 ctatbu 1385) oo gartbl nybnvkauum CBe4eHUN O Bblaade
nateHTa (ctatba 1394) npenocTaBnsieTcsl BpEMEHHasi NpaBoBasi OXxpaHa B 06beme onyonmkoBaHHOM POpMynbl M306peTeHNs,
HO He Oonee yeM B obbeme, onpegensemom copmMynon, cogepxallencs B pelleHuMn ykasaHHoro degepanbHoro opraHa o
BblJaye nateHTa Ha nsobpeTeHue.

MpombiuneHHomMy o00pasly, Ha KOTOpbI MnofaHa 3asiBka B beaeparnbHbIi opraH WCMOMHWUTENbLHOW BRactu Mo
WHTEnNneKTyanbHon cobCTBEHHOCTU, CO OHA nybnukaumm ceedeHun o 3asBke (MyHKT 4 cratbm 1385) go gatel nybnuvkauum
cBefleHUn O Bblgade nateHTa (ctatea 1394) npegocTaBnseTcsi BPEMEHHasi MpaBoBasi OxpaHa B obbeme, onpeaensiemMom
COBOKYMHOCTbIO CYLLECTBEHHbIX MPM3HaKOB MPOMbILWLIEHHOro obpasua, Halwedwnx oTpaXeHne Ha M300paKeHMsX BHELLHEro
BMAA M3genus, cogepXalmxcsi B OnyOnvMKOBaHHOW 3asiBKe Ha MpOMbILLNEHHbI obpaseu, HO He Oonee 4em B obbewme,
onpeaensieMoM COBOKYMHOCTBIO CYLLECTBEHHbIX MPU3HAKOB, HalLeAdWMX OTpaXKeHue Ha u3obpaXeHWsx BHeLHero BuAaa
U3fenusl, coaepXallmnxcs B peLleHnn yKkasaHHoro cegepanbHOro opraHa o Belgaye nateHTa Ha NpoMbILLTIEHHbIN obpaseL.

(AB3au gononHUTENbLHO BKIOYeH ¢ 27 uoHa 2019 roga ®enepanbHbiM 3akoHOM OT 27 fekabpsa 2018 rona N 549-03)

2. BpemeHHasi npaBoBasl OXpaHa CYMTaeTCsl HEHACTYNUBLLENW, eCrnin 3asiBKa Ha U300peTeHre Unu NpoMbILLIEHHbIV oOpasel,
Oblna oTo3BaHa UNK NpuM3HaHa O0To3BaHHOM NMBO No 3asiBKe Ha M30bpeTEHNE NN NPOMBbILLNEHHbIM 0bpasel, NPUHATO peLleHne
06 oTkase B Bblgade naTeHTa M BO3MOXHOCTb MOAAYM BO3PaKEHWSI MPOTMB 3TOTO PeELUEHUs, NPeayCMOTPeHHasi HacTOSILLUM
Kogekcowm, ncyepnana.
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(MyHKT B pemakumu, BBeAeHHOW B aencteue ¢ 27 uioHa 2019 roga PenepanbHbiM 3akoHOM OT 27 nekabps 2018 rona N
549-®3. - CM. NpeablAyLLYI0 PeAaKLmIo)

3. Nuuo, ncnonb3ayollee 3asiBNeHHble M300peTeHne unyu NpoMbILLNIEHHbIM 0Opasel, B nepuon, YKasaHHbI B NyHkTe 1
HacTosILLEen cTaTby, BbiNMayMBaeT naTeHToobnagaTento nocrne nosflyvyeHnss UM nateHTa AeHexHoe Bo3HarpaxaeHue. Paswep
BO3HarpaxaeHust onpeaensieTcs cornalleHnemM CTOpoH, a B criyyae cropa - CyaoM.

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3; B pegakumm, BBegeHHon B genctene ¢ 27 noHa 2019 roga PenepanbHbiM 3akoHoM oT 27 aekabpsa 2018 roaa N 549-93. -
CM. mpeablayLyo penakLmio)

KommeHTapun k ctatbe 1392

4. PETUCTPALMA U3OBPETEHUSA, NONE3HOM MOAENU, MPOMbILLNEHHOIO OBPA3LA U BbIJAYA
NATEHTA

CTATbSA 1393. NOPAOOK FOCYOAPCTBEHHOW PETMCTPALIMM U3OBPETEHUA, MONE3HOW MOAENWN,
MPOMbILWITEHHOIO OBPA3LA U BbIAYA NMATEHTA

1. Ha ocHoBaHWM pelueHuWs O Bbigade naTeHTa Ha M3o0peTeHue, MOonesHyl Modenb WM NPOMBbILUMEHHBIN obpa3sel,
KOTOpOe MPUHATO B nopsiake, yctaHoBneHHoMm nyHkToM 1 ctatbm 1387, nyHkTom 2 ctatbu 1390, nyHkToM 2 ctatbu 1391 wnu
ctatbent 1248 HacTtoswero Kogekca, denepanbHbii OpraH UCMOMHUTENbHOW BNAcTy MO WHTENNeKTyanbHOW COBCTBEHHOCTU
BHOCUT M300peTeHue, MornesHyl Moaenb UnM NMpOMbILUMEHHbIM obpa3el, B COOTBETCTBYIOLUUA rOCYAapCTBEHHbIA peecTp -
locynapcTBeHHbIN peecTp n3obpeteHun Poccuiickon ®epepauun, FocygapCTBEHHbIM peecTp nonesHbix mogenen Poccuinckon
dPepepauumn 1 [oCymapCTBEHHLIN pPeecTp MpOMbIWNEHHbIX 00pa3uoB Poccuiickon Pepmepaumm M BblgaeT MaTeHT Ha
n300peTeHne, NONe3Hy MoAdernb Uy NPOMbILLIIEHHBIR obpasel,.

MaTeHT Ha n3obpeTeHne, 3a UCKIIOYEHNEM NATEHTA Ha CEKPETHOE N300peTEHNE, MATEHT Ha MOME3HY0 MOAENb UMK NaTeHT
Ha MPOMBbILINEHHbI 06paseL, BbiaaeTcsl B hopMe 3NEKTPOHHOTO AOKYMEHTA M MO XEeNaHWo 3asiBUTENs Ha BymakHOM HocuTene.
Ecnu Takoi naTteHT ucnpalumMBaeTcsl Ha UMsi HECKOMbKMUX ML, UM BblOAETCS OOUH MaTeHT.

(A63au B pegakumu, BBegeHHon B aencteue ¢ 17 aHBapsa 2021 roga ®eaepanbHbiM 3akoHoM 0T 20 monsg 2020 roga N 217-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLmnio)

2. FocymapcTBEHHasi pernctpaums M3obpeTeHus, NonesHon MoAenu WUnu NPOMbILSIEHHOr0 obpasua M Bblgada nateHTa
OCYLLECTBNSAIOTCSA NPU YCNOBUM ynnaThl COOTBETCTBYIOLLEN MaTEHTHOW MOLWNUHLIL. Ecnn 3asiBuTenemM He ynnaveHa nateHTHas
MoLUNMHa B YCTaHOBIEHHOM MOPSAKE, PErMcTpauusi M306peTeHns, NoNes3HoNn MOAENNU UMW NPOMbILLINEHHOTO obpasua 1 Belgava
naTeHTa He OCYLLECTBIISIOTCS, a COOTBETCTBYIOLLAs 3asiBKa MPU3HAETCS OTO3BaHHOW Ha OCHOBaHWU pelleHust deaeparnbHoro
opraHa UCMOMHUTESNBHOM BMACTU NO UHTENEKTYyannbHOW COGCTBEHHOCTMU.

B cnyyae ocnapvBaHus pelleHus 0 Bblgade nateHTa Ha n3obpeTteHune, NonesHy Modenb Unu NpoMbILLNEHHbIA obpasel, B
nopsgke, ycraHoBrneHHoM ctatben 1248 HacTosiwero Kogekca, pelleHne o Npu3HaHumM 3asiBKM OTO3BAHHOW He NPpUHUMaETCS.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - CMm. npeapblayLLyo peaaKLmio)

3. ®opma nareHTa Ha M300peTeHWe, MONEe3HyK Mofernb, NPOMBbILMEHHbIN 0bpasey M COCTaB YKa3biBa€MbIX B HEM
cBeJeHWn ycTaHaBnuBaloTca dedeparnbHbIM OpraHoM WCMOMHUTENBHOW BRACTW, OCYLLECTBASIOWMM HOPMAaTUBHO-MPaBOBOE
perynvpoBaHue B cdhepe MHTENNEKTyansHON CO6CTBEHHOCTH.

4. ®depepanbHbii OpraH MWCMOMHUTENBHONW BNAcTM MO MHTENMEKTyanbHOW COOCTBEHHOCTM BHOCUT MO  3asiBMEHUIO
npaBoobnagaTtens B BblAaHHbIA NaTEHT Ha W300peTeHue, MONesHyl MOAENb WU MPOMbILMEHHbI obpasel u (unu) B
COOTBETCTBYIOLLUIA FOCYAapPCTBEHHBIN PEECTP M3MEHEHMS, OTHOCSILLMECS K CBEAEHUsIM O npaBoobnaaarene u (unu) ob aBTope,
B TOM 4YMUCIie K HaMMEHOBaHWIO, UMEeHU MpaBoobragartensi, ero MecTy HaxOoXOEHUSI UMM MEeCTy XUTeNbCTBa, MMEHU aBTopa,
agpecy Ons Nepenucky, a Takke U3MEeHEHUs ANnst UCNPaBNeHUs] O4YEBUAHbBIX Y TEXHUYECKUX OLLNOOK.

(MyHkT B peaakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

5. ®depepanbHbI OpraH MCMOMHUTENbHOM BacTW NO WUHTENNeKTyanbHOW cobCTBEHHOCTU nybnukyeT B odwmumansHOM
GronneteHe cBedeHus O NMOObLIX M3MEHEHWSIX 3anucen B roCyAapCTBEHHbIX peecTpax.
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KommeHTapun k ctatbe 1393

CTATbA 1394. NYBNIMKALMA CBEOEHUA O BbIOAYE NATEHTA HA U3OBPETEHMUE, NMONE3HYIO MOAEIb,
NMPOMbILUNEHHbLIN OBPA3EL|

1. ®epepanbHbI OpraH MCNONMHWUTENbHOW BMAAcTW MO MHTEMneKTyanbHON cobCTBEHHOCTU nybrukyeT B odumumansHoOM
GlonneTeHe CBefdeHVs O Bblgaye naTeHTa Ha M3obpeTeHne nnv MonesHylo Mogerb, BKIYalwWwmue nvsi aBTopa (ecnv aBTop He
oTkasancs ObiTb YNMOMSHYTbIM B KayeCTBE TakOBOIO), UMS UM HaMMeHOBaHWe nateHToobragatens, HasBaHune u chopmyny
n306peTeHns Nnn NoNe3HoW Modenw.

d)ep,epaanbu?l opraH NCMOSTHUTENbHOW BMactTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTU r|y6n|/||<yeT B Od)I/ILI,I/IaJ'IbHOM
GtonneteHe cBedeHnA O Bblgaye narteHTa Ha I'IpOMbILIJJ'IeHHbIVI 06paaeu,, BKNoYawwme nva aBtopa (eCJ'II/I aBTOpP He OoTKaszarcsa
ObITb YNOMAHYTbIM B Ka4ecTBe TaKOBOFO), nMAa nnn HammeHoBaHune naTeHToo6na,anenﬂ, Ha3BaHMe NpoMbILLNIEHHOIo o6pa3u,a n
|/|306pa>KeHV|e n3genuvd, gavuwme nonHoe npencrtaBiieHne O BCeX CyLWeCTBEeHHbIX Npu3Hakax NpoMbILLITEeHHOro 06pa3ua.

CoctaB nybnukyemblX cBedeHun onpegensietca denepanbHbIM OpraHoOM MCMOSTHUTENbHOW BRacTu, OCYLLECTBASOLWUM
HOPMaTMBHO-NPABOBOE perynMpoBaHne B cdhepe MHTENNEeKTyarnbHON COGCTBEHHOCTM.
(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaakLmio)

2. Mocne nybnukaumm B COOTBETCTBMM C HACTOSALLEN CTaTbeN CBEAEHUN O Bblgaye naTeHTa Ha M300peTeHue, NonesHyto
MoAenb WM NPOMBILWNEHHbIN obpasel, noboe nMUo BnNpaBe O03HAKOMUTLCS C OOKYMEHTaMu 3asiBKM, C OTYeETaMU O
npenBapuTenibHoOM MHAGOPMaLMOHHOM MOUCKE U MHGOPMAaLMOHHOM MOWCKE B OTHOLLUEHWM 3asiBNEHHbIX W300peTeHust unm
rnonesHon MOAENM M 3akflYeHMEM O pesynbraTtax NpeaBapUTEnbHOM OLEHKM WX MNaTeHTOCMOoCOGHOCTU, C oTd4eToM 06
MHOPMALIMOHHOM MOWUCKE B OTHOLLUEHUWM 3asiBNIEHHOTO MPOMbILLNIEHHOrO ob6pasua, a Takke C OPYrMMU  OOKYMeHTamu
doeepanbHOro opraHa MCMOMHUTENBHONM BRacTW MO MHTENNEKTyanbHON COOCTBEHHOCTM MO 3asiBke B CBSA3WM C perncrpaumen
n306peTeHns, NONe3HoON Mogenu NN NPOMbILLSIEHHOrO obpasua.

Mopagok O3HaKOMMEHUS C YKa3aHHbIMW [OKYMEHTaMW yCTaHaBMMBAETCA YMNOMHOMOYEHHbIM dhegepanbHbiM OpraHoMm
WCMNONHUTENbHOM  BNacTh, OCYLECTBMASOWUM HOPMATUBHO-MPABOBOE perynupoBaHne B cdepe WHTENneKTyanbHOn
COBCTBEHHOCTMW.

(MyHKT B pegakunn, BBeaeHHoN B genicteue ¢ 1 aBrycta 2021 roga PeaepanbHbiM 3akoHoM oT 31 mtong 2020 rona N 262-
®3. - CMm. npeapblayLLyo peaaKLmio)

KommeHTapun k ctatbe 1394

CTATbSA 1395. NATEHTOBAHWUE U3OBEPETEHUW UNU NONE3HbIX MOAENEN B UHOCTPAHHbIX
FOCYOAPCTBAX U B MEXXOYHAPOOHbIX OPFTAHU3ALUAX

1. 3asiBka Ha Bblga4vy nateHTa Ha u3obpeTeHne unu MonesHyl Moaenb, co3daHHble B Poccuiickon depepaunn, MOXeT
ObITb MOAAHa B MHOCTPaHHOM rocyapCTBe UM B MEXAYHAPOAHYHO OpraHvM3aLnio No UCTEYEHMM LLIECTU MECALEB CO AHS noaayn
COOTBETCTBYIOLLEN 3asBKM B doedeparibHbIi OpraH WUCMONTHUTENbHOW BIacTWM MO MHTENSEKTyanbHOM COOCTBEHHOCTU, €CNn B
yKa3aHHbIi CpOK 3asBuTeENb He OyaoeTr yBedgoMreH O TOM, 4YTO B 3asBKe COAEPXaTCs CBeAeHWsl, COCTaBrsioLlme
rocyapCTBEHHy0 TalHy. 3asBka Ha M300OpeTeHne UnM NonesHy Modenb MOXET ObiTb NofaHa paHee yKasaHHOro Cpoka, HO
nocne npoeeAeHUs Mo Npocbbe 3asBUTENS MPOBEPKM HANMYMUs B 3asiBKE CBEAEHWNA, COCTaBMSIOLLUX FOCYAapCTBEHHYIO TalHYy.
Mopsagok npoBeAeHUs Takon NpoBepku yctaHasnuneaetcs [NpaBuTtenscTBom Poccunckon denepaumm.

2. lMaTteHTOBaHMe B COOTBETCTBUM C [1OroBOPOM O MATEHTHOW Koonepauum unv EBpPasuncKon NaTeHTHOW KOHBEHLIMEWN
n300peTeHns UM MNonesHow MoAenu, cosgaHHbiXx B Poccuiickon depepaumu, gonyckaetca 6e3 npeaBapuTenbHOM nogayu
COOTBETCTBYIOLLEN 3asBKM B (edeparnbHbli OpraH WUCMOMHUTENBHOW BRacTW MO WHTENNEKTyanbHOW COOCTBEHHOCTU, ecnu
3asBKa B COOTBETCTBMM C [JOrOBOPOM O MaTeHTHOW koonepauuu (MexayHapofgHas 3asiBka) nofjaHa B defeparnbHbld opraH
WCMOIMHUTENBHOW BIAcTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM Kak B nonyvatoliee BedoMcTBO U Poccuiickas denepaums B
HeW ykasaHa B KayecTBe rocyapcTsa, B KOTOPOM 3asdBUTENb HAMEPEH NonyyYnTb NaTeHT, a eBpasuiickas 3asiBka nogaHa yepes
defiepanbHbIi OpraH UCMOMHUTENBHOW BMACTU MO UHTENSEKTYyarnbHOM COOCTBEHHOCTMU.

B oTHOLIEHMM COOTBETCTBYIOLLIEN 3a8BKM, NOCITYXUBLUEN OCHOBaHWEM 4115 UCNpaLLMBaHWUsS NpUopuTeTa No MexayHapoL4HON
3asBKe, NodaHHOM B chedeparnbHbI OpraH UCNOMHUTENBHOM BNACcTU NO UHTENNEKTYyanbHOM COBCTBEHHOCTU, NoMNoXeHus ab3aua
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BTOporo nyHkta 3 cratbun 1381 HacToswero Kogekca He NpuMeHsarTCS.
Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

(AB3aL gononHUTENbHO BKIoYeH ¢ 1 okTabpsa 2014 roga PeaepanbHbiM 3akoHoM oT 12 mapta 2014 rofa N 35-93)

KommeHTapun k ctatbe 1395

CTATbA 1396. MEXXOYHAPOOHbIE U EBPASUACKUE 3AABKWU, UMEIOLLIME CUITY 3AABOK,
NMPEAYCMOTPEHHbIX HACTOALLMM KOOEKCOM

1. ®egepanbHbli OpraH UCMOMHUTENBHON BMACTUM MO MHTENMEKTYanbHOM COBCTBEHHOCTM HA4MHAET PacCMOTPEHME
MeXayHapoaHOW 3asBK1 Ha U3obpeTeHne nnv nNonesHy Moaernb, KoTopasi mogaHa B COOTBETCTBUM ¢ [I0roBOPOM O NareHTHOW
Koonepauuu u B kotopon Poccuiickaa denepaums ykazaHa B kayecTBe rocyapcTsa, B KOTOPOM 3asiBUTENb HAMEPEH MONy4nTb
naTteHT Ha u3obpeTeHue unu nomnesHyww MoAenb, MO WUCTEYEeHWM Tpuauatu OOHOro Mecsiua € AaTbl UCMpaluvMBaeMoro B
MeXayHapoO4HOW 3asiBke MpuopuTeTa Npu YCrnoBuW MNpPeacTaBneHns B YKasaHHblM dbefepanbHblii opraH WUCMNONHUTENbHOW
BMacTu 3asBNEHMS O Bbldave naTteHTa Ha n3obpeTeHue unu nomnesHy mogens. o npocbbe 3asBUTENs MeXayHapoaHas
3asiBKa paccMmaTtpuBaeTcs 4O UCTEYEHUST 3TOrO CPOoKa.

I'Ipe,qCTaBneHme B (*)e,D,epaJ'lebllZ opraH MCMNOMHNTENBHOW BRacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU 3asiBMEHUS O
Bbla4ye nateHTa Ha |/|3o6peTeH|/|e nnn norne3Hyrw MoAellb MOXeT OblTb 3aMeHeHOo npencrtaesrneHnemM coaeplxawerocqa B
Me)KﬂyHapO,D,HOI;I 3adABKe 3adABJieHNA Ha PYCCKOM A3bIKE NI nepesoga Takoro 3adBiieHUA Ha pyCCKI/IVI A3bIK.

Ecnu ykazaHHble JOKYMEHThI B YCTaHOBIEHHbIV CPOK HEe MpeAcTaBneHbl, 4ENCTBME MEXOYHAPOOHOW 3asiBKU B OTHOLUEHUN
Poccuinckon ®eagepalmm B COOTBETCTBUM C [JOroBOROM O NaTeHTHOW KoonepaLmm npekpaLlaeTcs.

MponyLweHHbIN 3asBUTENEM CPOK MPEACTaBEeHNs YKa3aHHbIX AOKYMEHTOB MOXeT ObiTb BOCCTaHOBMEH deaeparbHbIM
OpraHoM MUCMNOMHUTENBHON BNACTU NO UHTENNEKTyanbHOM CO6CTBEHHOCTU NPU YCNOBUM YKa3aHUSA NpUYnH ero HecobnogeHus.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsa6psa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. mpeapblAyLLy0 PeaaKLmio)

2. PaccmoTpeHne eBpasMNCKOM 3asBKM Ha W300peTeHue, MMeloWwen B COOTBETCTBMM C EBpPasvnckon nareHTHou
KOHBEHLIMEN Ccury NpegycMoTpeHHOM HacTosawmM Kogekcom 3asBkm Ha M306peTeHne, OCYLLIECTBSIETCA HAa4YMHAsA Co OHsl, Koraa
denepanbHbiM  OpraHOM WUCMOMHWUTENbHOM BMAacTW MO  WMHTENNeKTyanbHOW cobCcTBEHHOCTM nomnydeHa oT EBpaswuiickoro
naTeHTHOro BEAOMCTBA 3aBEPEHHAs KONUsi eBPa3nNIACKON 3asiBKU.

(MyHKT B pegakunn, BBeaeHHon B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

3. Tlybnukaumsa Ha pycckoM $3blke MexayHapoaHou 3asBkM MexayHapogHbim ©Otpo BcemupHol opraHnsaumm
WHTENneKTyansHon cobCTBEHHOCTN B COOTBETCTBMU C [JOrOBOPOM O MaTEHTHOW Koonepauuw unu nyénukaums eBpasviickomn
3asBkM EBpasninckMm nateHTHbIM BEAOMCTBOM B COOTBETCTBUM C EBPa3MNCKON NaTeHTHOW KOHBEHLIMEN 3aMEHSIET NyOnukauuto
cBefleHWI 0 3adaBKe, NpeaycMoTpeHHyto ctatbern 1385 HacTodwero Kogekca.

KommeHTapum Kk ctatbe 1396
CTATbS 1397. EBPASUUCKUA NATEHT U NATEHT POCCUNCKOW ®EAEPALIMM HA UOEHTUYHBIE
M3OBPETEHUA

1. B cnyyae, korga eBpasnnckmii naTeHT u nateHT Poccunckon ®egepaumm Ha MAEHTUYHBbIE 30OPETEHNS UM MOEHTUYHbIE
n3obpeTeHne 1 NONe3Hy MOAENb, UMEKLLME O4HY U Ty Xe AaTy npuopuTeTa, NpuHaanexar pasHbiM nateHToobnagatensam,
Takne M300peTeHnsa unm nsobpeTteHMe M nonesHask MoAenb MOryT MCMONb30BaTbCA TOMbKO C COONOAEHMEM NpaB BCEX
naTeHToobOnaparTenen.

2. Ecnu eBpaswuiickunn nateHT u nateHT Poccunckon Pepepaumm Ha WOEHTUYHbIE WN300pPETEHMS UIN NOEHTUYHbIE
n3obpeTeHne 1 NonesHy Modernb, UMEKOLNE OAHY U Ty e gaTy NpuopuTeTa, npuHagnexar OgHOMY U TOMY e nuuy, 3TO Lo
MOXET MPefoCTaBUTb NOOOMY nMUy MPaBO UCNONb30BaHUSA TakKMX U300pPEeTeHMn MnM M300peTeHns 1 MonesHom mogenu no
JNINLEH3NOHHbIM A0roBOpaM, 3akntio4YeHHbIM Ha OCHOBE 3TUX MNAaTEHTOB.

KommeHTapun k ctatbe 1397
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§ 6. MPEKPALLEHUE U BOCCTAHOBJIEHME OEUCTBUSA MATEHTA

CTATbSA 1398. NPU3HAHUE HEAEUCTBUTENIbHbIM MATEHTA HA U3OBPETEHME, NOJNE3HYIO MOAESb
WUNU NPOMBILUNEHHbIA OBPA3EL

1. MNaTeHT Ha n3o6peTeHne, NONe3Hylo MOAENb UMM MPOMbILNEHHBI 06pasel, MOXeT OblTb NPU3HaH HedeUCTBUTENbHbLIM
MOJSTHOCTBIO MMM YaCTUYHO B Cryyasx:

1) HecooTBEeTCTBMSA W30OpETEHUs), NONE3HON MOLENN WNU MPOMBbILIIEHHOr0 obpasua YCrnoBUsSIM MaTeHTOCMOCOBHOCTH,
yCTaHOBMNEHHbIM HacToswmum Kogekcom, nnm tpeboBaHusIM, NpegyCcMOoTpPeHHbIM NnyHkToMm 4 ctatbun 1349 Hactosulero Koaekca,
a Takke HECOOTBETCTBUS NPOMBbILLIIEHHOrO 06pa3sua TpeboBaHMsaM, NpeaycMoTpeHHbIM cTatber 12311 HacTosulero Koaekca;

2) HeCoOTBETCTBUS AOKYMEHTOB 3asiBKM Ha U300peTeHve unv noresHylo Modesb, NpefcTaBneHHbIX Ha aaTty ee nogauu,
TpeboBaHWIO PacKpPbITUS CYLLHOCTU M30OPETEHUst UMW MONEe3HOW MOoAEeNny C MOMHOTOW, [OCTaTOYHOW Arsi OCYLLECTBIEHUS
M300peTeHns Unm noresHorn Modenu crneumManucTom B JaHHOW 06nacT TEXHUKW;

3) Hannuns B dopMyne n300peTEHMST UMM MONE3HOW MOoJenu, KoTopasi COAEPXWUTCS B peELUeHUU O Bblaaye naTeHTa,
NPU3HAKOB, HE PACKPbITbIX HA AaTy nodayn 3asiBKM B AOKYMEHTaX, MPeAcTaBrneHHbIX Ha 3Ty Aaty (NyHKT 2 ctatbu 1378), nubo
HanuuMsi B NpuraraembiX K peleHnto o Bbligaye naTeHTa Ha MPOMbIWNEHHbI obpasel, MaTtepuanax nsobpaxxeHun msgenus,
BKITHOYAKOLLMX CYLLECTBEHHbIE MPU3HAKM NMPOMBILLNIEHHOro obpasua, OTCYTCTBYHOLLME HA M30OpaXKeHUsX, NMPeACTaBNEeHHbIX Ha
4aTty nogayn 3asiBkU, NN M300pakeHun U3genusi, ¢ KOTOpbIX yaaneHbl CyLeCTBEHHbIE MPU3HaKM NpPOMbILLIEHHOrO 06pasLa,
nMetoLmecs Ha n3obpaxeHusix, NPeACTaBNeHHbIX Ha AaTy nogayn 3asBku (DyHKT 3 ctatbu 1378);

4) BbliJauM naTeHTa MpuM HanMuYMM HECKONbKUX 3asBOK Ha WAEHTUYHbIE W300peTeHMs, MonesHble MoAenu wnm
NPOMBILLIIEHHbIE 00pas3ubl, UMEKLINX OOHY U Ty Xe AaTy NpuopuTeTa, C HapyLleHWEM YCIOBUA, NpedyCMOTPEHHbIX CTaTbewn
1383 HacTosiwero Kogekca;

5) BblAa4yn nateHTa C ykasaHmem B HEM B Ka4eCTBe aBTOpa Uin nateHToobnagarens nuua, He SBMAKLLEroCA TakOBbIM B
COOTBETCTBUM C HacToswum Kogekcom, nnbo 6e3 YKa3aHua B naTteHTe B KadecTBe aBTopa wunm nateHToobnagartens nuvua,
ABNSAOLWErocs TakoBbIM B COOTBETCTBUMN C HacTosAw MM Kogekcom.

2. TlaTeHT Ha u300peTeHue, MOME3HyH MOoAEeNb MMM MNPOMBIWMEHHbIM 0bpa3el, B TeYeHWe CpoKa ero [OencTBug,
ycTaHoBneHHoro nyHktamu 1-3_ctaten 1363 Hactodulero Koaekca, MOXeET ObiTb OCMOPEH MyTem nodadyu BO3paKeHUs B
denepanbHbil OpraH WCNONMHWUTENBHOW BRAcTX MO MHTENNEKTyanbHOW coBCTBEHHOCTU MobbIM NMLOM, KOTOPOMY CTano
M3BECTHO O HapYLUEHUsIX, NPEeAYCMOTPEHHbIX NoanyHKTamu 1-4 nyHkTa 1 HACTosLIEN CTaTbU.

lMaTeHT Ha wn300peTeHne, MOMe3Hyl MOAENb WM MNPOMbILWNIEHHbIA 00pa3el B TeYeHMe cpoka ero AewcTBus,
yCTaHOBMNEHHOro nyHkTamu 1-3 ctatbmn 1363 HacTosulero Kogekca, MOXET OblTb OCNOpPEH B cyaebHOM nopsiake NiobbiM nLOoM,
KOTOPOMY CTario M3BECTHO O HapyLUEHUsIX, NPeayCMOTPEHHbIX NOANYHKTOM 5 nyHkTa 1 HacTosLlleln cTaTbm.

MateHT Ha u3obpeTeHue, NonesHyl Moderb MM NPOMBbILIIEHHbIN o6pasel MOXEeT ObiTb OCMOpPeH 3aMHTepPecoBaHHbLIM
FIMLIOM ¥ MO UCTEYEHMUN CPOKa ero AeNCTBUS MO OCHOBaHMSIM U B MOPSIAKE, KOTOPble YCTaHOBIEeHbl ab3auamu NepBbiM U BTOPbIM
HacTosILLero nyHkTa.

3. B nepvog ocnapuBaHus nateHTa Ha M300peTeHne naTeHToobnagartens Bnpase nodaTtb 3asiBNieHne o npeobpasoBaHumn
naTeHTa Ha M3obpeTeHne B MaTeHT Ha MOMe3Hy MOAEeNb, eCNN CPOK OENCTBUSA naTeHTa Ha n3obpeTeHue He NPeBbLICUIT CPOK
OeNCTBMA naTeHTa Ha MonesHyl Mogenb, NpeaycMOTpeHHbIn nyHkToM 1 ctatbu 1363 Hactosuwlero Kopekca. dPegepanbHbin
OpraH UCNOMHUTENbHOM BNAcTU MO UHTENNEKTYanbHON COGCTBEHHOCTU YOOBMETBOPSET 3asiBNEHE O Npeobpa3oBaHUM naTeHTa
Ha M300peTeHWe B MATEHT Ha MOMe3Hyl MoAernb NpW YCMOBUWM MPU3HAHMS MaTeHTa Ha U300peTeHve HeoenCTBUTENbHBbIM
MOMHOCTBIO U COOTBETCTBUSA NMOME3HON Mogenu TpeboBaHMAM 1 YCNOBUSIM NATEHTOCMOCOOHOCTH, NPEABbSABNSEMbIM K MOME3HbIM
MoZenam u npegycMOTpeHHbIM NyHKTOM 4 ctatbu 1349, ctatbent 1351, noanyHKTOM 2 nyHKTa 2 ctatbu 1376 HacTosLlero
Konekca. MNMpeobpa3oBaHne He OCYLLECTBISIETCS, €CNM NaTeHT Ha M3obpeTeHMe BblgaH MO 3asiBKE, MO KOTOPOW MOCTYNMIIO
3asBMeHME C NPEANOXEHNEM 3aKMOUYNTb AOroBOp 06 OTYYXXAEHMU NaTeHTa B NOPsiAKe, YCTaHOBMEHHOM NyHKTOM 1 cTatbu 1366
HacTosuero Kogekca, n 310 3asBNeHne He 0TO3BaHO B COOTBETCTBUM C NyHKTOM 3 ctatbk 1366 HacTodwero Kogekca Ha geHb
nogayu 3asieneHnsi o npeobpasoBaHUKM NaTeHTa.

B cnyyae npeobpa3oBaHus naTeHTa Ha M300peTeHne B MaTeHT Ha NOMe3Hyl Modenb NPUOPUTET U AaTa Nogayn 3asiBku
COXpaHsoTCA.
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4. MMaTeHT Ha n3obpeTeHne, NONE3Hy0 MOLENb MW NMPOMBILLIIEHHBIN obpaseL, MPU3HaeTcs HegenCTBUTENbHBIM MOMHOCTHIO
UNN YaCTMYHO Ha OCHOBAHWU peLUeHUs, NMPUHATOro dedepanbHbIM OpraHOM UCMOMHUTENBHOW BRACTU NO WHTENNeKTyanbHon
COBCTBEHHOCTU B COOTBETCTBUM C MyHKTamu 2 u 3 ctatbun 1248 HacToswero Kogekca, nMbo BCTYMMBLLUETO B 3aKOHHYIO CUMY
pelleHus cyaa.

B cnyyae npusHaHus nateHTa HeOeUCTBUTENbHLIM YacTUYHO Ha M300peTeHue, MoresHyl Mogernb UNU NMPOMbILNEHHbIN
o6Gpasel| BblJaeTCA HOBbI MaTEeHT.

B cnyyae yaoBJieTBOpeHUaA 3adaBlneHua o npeobpasoBaHUN nateHTa Ha M3obpeTeHMe B MaTeHT Ha nones3Hyr moperb
BblAaETCA NaTeHT Ha NOJie3Hyo Moaerb.

5. TateHT Ha M306peTeHMe, nonesHyrw wmMoaenb wunn I'IpOMbILLIJ'IeHHbIVI o6pa3eu., I'IpVI3HaHHbIﬁ HeOenCTBUTENbHbIM
MOJTHOCTbIO UM YaCTU4YHO, aHHYIMUPYETCA C AaTbl nogayvyn 3adABKU Ha NATEHT.

6. JInueH3noHHbIe [O0roBopbl, 3akfto4eHHble Ha OCHOBE NMaTteHTa Ha M306peTeHme, NonesHy Mogesb UM NPOMbILLIEHHbIN
o6pa3eu,, NPWU3HaAHHOrO BMNOCMEeACTBUN HEQENCTBUTENbHBLIM, COXPaHSAOT AeNCTBME B TOM Mepe, B KaKOW OHU ObINM NCNOMHEHbI K
MOMEHTY MPUHATUS PELUEHUS O He4eNCTBUTENbLHOCTU NaTeHTa.

7. MNpun3HaHne nateHTa Ha M30bpeTeHne, NONE3HYD MOAENb UM NPOMbILLIEHHbI 06pa3el HeOeNCTBUTENbHLIM O3HaYaeT
OTMEHY pelleHnsi egepanbHOro opraHa UCNONHUTENbHOW BNAcTU N0 MHTENNEeKTyanbsHon cobCTBEHHOCTM O Bblgaye naTeHTa Ha
n3obpeTeHne, NONE3Hy Modenb UM NPOMbILLIEHHbIM obpasel, (cTatba 1387) 1 aHHYNMPOBaHME 3anMcK B COOTBETCTBYIOLLEM
rocygapctBeHHoM peectpe (nyHKT 1 ctatbu 1393).

8. [lpepoctaBneHne npaBOBOW OXpaHbl Ha Tepputopum Poccunckon ®egepaumm nNpoMbILNIEHHOMY 00pasuy,
3aperucTpupoBaHHOMY B COOTBETCTBMM C MexAyHapoaHbiM goroBopoM Poccuiickon ®epepaumm, MoxeT ObiTb MpPU3HAHO
HEEeNCTBUTENbHbLIM MOMHOCTLIO UMM YaCTUYHO MO OCHOBAHWSAM U B NOPsiAKe, KOTOpble NPeayCMOTPEHbI HACTOSILLEN CTaTbeN.

(MyHKT gononHuTensbHO BkNtoYeH ¢ 31 aekabps 2022 roga PenepanbHbiM 3aKOHOM OT 5 Aekabps 2022 rona N 503-93)

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLyo PeAaKLMIo)

KommeHTapun k ctatbe 1398

CTATbA 1399. AOCPOYHOE NMPEKPALLEHWE OENCTBUA NATEHTA HA U3SOEPETEHUE, MONE3HYIO
MOAEJb U MPOMbILUNEHHBIA OBPA3EL],

[encTBue nateHTa Ha n3obpeTeHne, NonesHyo MoAenb Uy NPOMbILLNEHHbIV oBpaseL, npekpaLLlaeTcs 4OCPOYHO:

Ha OCHOBaHUWU 3asABMNeHUs, MOAaHHOro naTeHTooGnagatenem B dedepanbHblii opraH WCMOMHUTEMbLHOW BMacTM Mo
WHTENNeKTyarnsHon cobCTBEHHOCTU, - CO AHS NMOCTYNIEeHNUs 3asBneHus. Ecnv nateHT BblgaH Ha rpynny n3obpeTeHunin, NonesHbIx
MoZenen uny NpomblLieHHbIX 06pasLoB, a 3asiBfieHVe naTeHToobnagatens nogaHo B OTHOLLEHUM He BCEX BXOASALWMUX B rpynny
00ObEeKTOB MaTeHTHbIX NpaB, AeUCTBME MaTeHTa MnpeKkpallaeTcs TONbKO B OTHOLUEHMU U300pETEHUin, Mone3HbIX Moaenen unm
NMPOMBILLNEHHbIX 06pa3LOoB, YKasaHHbIX B 3asiBMEHUU;

npu HeynnaTe B YCTAHOBMEHHBIN CPOK NAaTEHTHOW MOLLMMHBI 3@ NogAepKaHue nateHTa Ha u3obpeTeHre, NonesHy Moaernb
UNU MNPOMbILLNEHHbI OOpasel, B cunie - MO UCTEYEHUW YCTaHOBIEHHOIO CpoKa AN ynnaTtbl MAaTeHTHOW MOWWMHbLI 3a
nogaepaHue nateHTa B cune.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1399

CTATbA 1400. BOCCTAHOBJIEHUE J]EVI?TBVIH NATEHTA HA U3OBPETEHUE, NONE3HYIO MOAESb UITN
MPOMbILWIEHHBIXN OBPA3EL. MPABO MNOCIENOJIb3OBAHUA

1. OevictBMe naTeHTa Ha M3obpeTeHue, NonesHy MoAernb MU NPOMbILIIEHHBIN 06pa3eL, KoTopoe OblNo NpekpalleHo B
CBSI3W C TeM, YTO MaTeHTHas NoLfvMHa 3a noaaepkaHue naTeHTa B curne He Oblna ynnadyeHa B YCTAaHOBMEHHbIN CPOK, MOXET
OblTb BOCCTAaHOBNEHO (hefeparbHbIM OpraHOM UCMOMHUTENBHOM BNAcTu MO MHTENNEKTyanbHOM COGCTBEHHOCTM NO XO4aTancTey
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nuua, KOTOpoMy NpUHaAnexan naTteHT, Unu npaBonpeemMHnKa aToro nuua. XogatancTBo O BOCCTAHOBMEHUU AEWCTBUSA NaTeHTa
MOXET ObITb MOAAHO B YKa3aHHbIN hegepanbHbI opraH UCMONMHUTENbHOW BNAcTU B TEYEHNE TPEX NET CO AHSA UCTEYEHUS CpoKa
ynnatbl NaTEHTHOW NOLUMMWHbI, HO 0 UCTEYEHUS NPeayCMOTPEHHOro HacTosAWwmM Kogekcom cpoka AencTBUS naTeHTa.

(MyHKT B pegakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

2. ®epepanbHbll OpraH MCMOMHUTENBLHOW BRacTM MO WHTENMeKTyanbHOW cobcTBEeHHOCTM nybnukyeT B odwmumansHOM
GlonneTteHe cBedeHMs O BOCCTAHOBMEHWW LEWUCTBUSA NaTteHTa Ha u3obpeTreHne, MOnesHyl Moaernb WAW NPOMbILLSIEHHbIN
obpaszel.

3. Jluuo, koTopoe B nmepvoa Mexay OaTon npekpalleHus AenCcTBUS naTeHTa Ha u3obpeTeHve, MonesHyr MoAenb Wu
NPOMBbILLIIEHHBbIA 06pasel 1 gaTon nybnukauum B oduumansHom GronneteHe denepanbHOro opraHa MCNONHUTENBHON BRacTy
Mo MHTENIEeKTyanbHOW COOCTBEHHOCTW CBEAEHMWI O BOCCTAHOBIIEHNM AENCTBUS NaTeHTa Hayarno Mcnornb3oBaHne n3obpeTeHus,
nonesHon Mogenu Unm NpombllneHHoro obpasua nmbo caenano B ykasaHHbIN nepuog HeobxoanMble K 3TOMY NMPUrOTOBIEHUS,
coXpaHsleT NpaBo Ha fanbHenwee ero 6e3BO3ME3HOE WCMonb3oBaHWe 6Ge3 paclunpeHns o6bemMa TaKoro WMCMoNb30BaHMS
(NnpaBo nocnenonb3oBaHKs).

4. MpaBo Nocnenosb3oBaHUs MOXET OblTb NepeaaHo APYroMy fMuy TONbKO BMECTe C NpeanpusTueM, Ha KOTOPOM UMENo
MEeCTO UCMOoNb30BaHMe U3006peTeHnst NGO peLLeHns, OTNNYaoLLErocst OT M300peTeHNs! TONbKO 3KBMBANEHTHLIMU MpU3HaKamm
(nyHkT 3 cTatbm 1358), nonesHon MOAENU MnM MpOMbIWMEHHOro obpasua nnbo Obinn caenaHbl HeoOxoouMble K 3TOMY
MPUroTOBIEHNS.

(MyHKT gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 rofa N 35-93)

KommeHTapun k ctatbe 1400

§ 7. OCOGEHHOCTU NMPABOBOW OXPAHbI 1 NCNONb30BAHUA CEKPETHbIX N3OEPETEHUA

CTATbs 1401. MOOAYA U PACCMOTPEHUE 3AAABKU HA BblAAYY NMATEHTA HA CEKPETHOE
M3OBPETEHUE

1. MNopaya 3asBKM Ha Bbigady NaTeHTa Ha CekpeTHoe M30bpeTeHue (3asiBKa Ha CEeKpeTHoe M30GpeTeHne), paccMoTpeHve
TaKon 3asiBKM U 0BpalLeHne C Hell OCYLLECTBNAIOTCS C COBMNoAeHNeM 3aKoHOAaTENbCTBa O roCyAapCTBEHHOW TaliHe.

2. 3afBKM Ha CeKpeTHble MN300peTeHus, And KOTOPbIX YCTAHOBIEHA CTEMEHb CEKPETHOCTM "0Ccobon BaKHOCTU" Wnu
"CoBepLUEHHO CEKPeTHO", a Takke Ha CeKpeTHble U306peTeHus, KOTopble OTHOCATCA K CpeacTBaM BOOPYXEHUS U BOEHHOW
TEXHUKUW M K MeTogam M cpeactsaM B obnactu pasBefblBaTenbHOMW, KOHTppasBedbiBaTENbHOW WM OnepaTUBHO-PO3bICKHON
0eATenbHOCTU N AN KOTOPbIX YCTaHOBMEHA CTENeHb CEKPETHOCTM "cekpeTHO", nogaloTcs B 3aBUCUMOCTU OT UX TeMaTuyeckomn
NPUHAANEXHOCTU B YMNONHOMOYEHHble [paButenbctBoM Poccuiickon dPepepauun depepanbHble opraHbl UCMONMHUTENbHOM
Bnactu, locygapcTBeHHy0 Koprnopauuio no atoMmHon aHeprum "PocaTtom", [ocyaapCTBEHHYHO KOprnopaumio rno KOCMUYECKOM
aearenbHocTh "PockocMoc” (YNONMHOMOYEHHbIE OpraHbl). 3asiBKM Ha MHbIE CEKPETHbIE N30OpeTEHMSsT NogatoTcs B hegeparnbHbIN
OopraH UCMONMHUTENbHOW BNACTU MO UHTENNEKTYanbHON COBCTBEHHOCTH.

(MyHkT pononHeH ¢ 5 gekabps 2007 roga PenepanbHbiM 3akoHoM OT 1 Aekabps 2007 rona N 318-93; B pegakumm,
BBeOEeHHOW B faenctene PeaepanbHbiM 3akoHom oT 13 utona 2015 roaa N 216-P3. - Cm. npeablayLLyo penakLmno)

3. Ecnn npu paccmoTpeHun cenepanbHbiM OpraHoM WUCMONMHUTENBbHOW BMAcTU MO WMHTEMNEKTyanbHOW COGCTBEHHOCTU
3asBKM Ha M3obpeTeHne ByaeT yCTaHOBMEHO, YTO COAEPXKaLLNECH B HEWN CBEOEHMS COCTaBSOT roCyAapCTBEHHYIO TalHy, Takas
3asiBKa 3acekpeymBaeTcs B Nopsiake, yCTaHOBNEHHOM 3aKOHOAATENbLCTBOM O rocy4apCTBEHHOW TalHe, N cYMTaeTcs 3asBKOW Ha
CekpeTHoe u3obpeTeHme.

3acereq|/|BaH|/|e 3asiBK1, MNogaHHOM WHOCTPAHHbIM TpaXgaHMHOM WM  UHOCTPaHHbIM HOpUANYECKUM JIMLOM, He
JonyckaertcA.

4. Mpwn paccMOTPEHNN 3asIBKM Ha CEKPETHOE NM300peTeHMEe COOTBETCTBEHHO MPUMEHSIHOTCS NonoxeHust ctaten 1384, 1386-
1389 HacTosiwero Kogekca. Nybnukauusa cBeaeHnin 0 Takol 3asiBke B 3TOM Clyvae He Npou3BOANTCS.

5. Mpu ycTaHOBNEHUN HOBU3HbI CEKPETHOIO U300OPETEHMS B YPOBEHb TEXHMKU (MYHKT 2 cTatbm 1350) Takke BKMOYAKOTCA
npu ycnoeum ux 0Gonee paHHeEro npuopmuteTa CekpeTHble n3obpeTeHus, 3anaTeHToBaHHble B Poccuiickon ®degepauuun, u
CekpeTHble M306peTeHns, Ha KoTopble BbigaHbl aBTopckue ceuaeTenbctBa CCCP, ecnn ona atux unsobpeTeHui ycTaHoBMEHa
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CTeneHb CeKpeTHOCTN He Bbille, YeM CTerneHb CeEKPETHOCTU I/I306peTeHVI9|, HOBM3HA KOTOPOro yCTaHaBInNBaeTCA.

6. Boapa>|<eH|/|e NPOTUB peLlleHnd, NPUHATOro Nno 3adBKe Ha CeKpeTHoe V|306peTeH|/|e YNOJIHOMOYEHHbIM OpraHom,
paccmMmaTpmnBaeTCA B YCTaHOBITIEHHOM UM nopsagke. PeleHne, NPUHATOE NO TAaKOMY BO3PaXXeHUto, MOXeT ObITb OCnopeHo B Ccyae.

7. K 3asiBkam Ha cekpeTHble n3obpeTeHus nonoxeHus ctatbn 1379 HacToswero Kogekca o npeobpas3oBaHumn 3asiBKM Ha
n3obpeTeHne B 3a8BKY Ha NOME3HY0 MOAENb HE NMPUMEHSIIOTCS.

KommeHTapun k ctatbe 1401
CTATbA 1402. TOCYOAPCTBEHHAA PETMCTPALUA CEKPETHOIO USOBPETEHUA U BbIOAYA NMATEHTA HA
HEIrMo. PACNMPOCTPAHEHUE CBE,EIEHVIVI O CEKPETHOM U3OBPETEHUUA

1. TocymapcTBeHHas peructpaumsi CEeKpeTHoro usobpeteHuss B [ocygapCTBEHHOM peecTpe u3obpetenuii Poccuickoi
degepauum n Bbigava naTteHTa Ha CeKPEeTHOe M300peTeHue ocyLIecTBRsTCs deaeparnbHbIM OpPraHOM UCMOMHUTENBHOWN
BMacCTU MO WHTENNEKTyanbHON COOCTBEHHOCTU WIW, €ClM pelleHne O Bblaaye naTeHTa Ha CEeKpeTHoe U300peTeHue MPUHATO
YMONTHOMOYEHHbLIM OpPraHoM, - 3TMM OpPraHoM. YMOMHOMOYEHHbIV OpraH, 3aperucTpMpoBaBLUUA CEKPETHOE K300peTeHue u
BblJaBLUMA NaTEHT Ha CekpeTHoe M3obpeTeHune, yBegoMnsieT o6 3TOM (oedeparnbHbli OpraH WMCMOMHUTENBHOW BMactu Mo
WHTEeNMNeKTyanbHOW COBCTBEHHOCTM.

YNOMHOMOYEHHbIV OpraH, OCYLLECTBUBLLUIA PErUCTPaLMI0 CEKPETHOrO M300pETEHNS U BblAABLUUA HA HEro NaTeHT, BHOCUT
N3MEHEHUs!, CBA3aHHbIE C UCMpPaBIIEHNEM OYEBUAHBLIX U TEXHWYECKUX OLUMOOK, B MAaTEHT Ha CEKpeTHoe M300peTeHne u (1nu)
locynapcTBeHHbIN peecTp n3obpeTeHun Poccuickon degepauuu.

2. CBefeHus 0 3asiBKax M MaTeHTax Ha CeKpeTHble M306peTeHns, a Takke 06 OTHOCSALLMXCA K CeKPEeTHbIM U30BpeTeHnsIM
naMeHeHusix B FocyaapcTBeHHOM peecTpe m3obpeteHuii Poccuiickont ®efepauum He nybnukytotcs. Mepegaya ceBedeHuii o
TakMx NaTeHTax OCyLLEeCTBMSETCS B COOTBETCTBUM C 3aKOHOAATENbCTBOM O rOCyAapCTBEHHOMN TalHe.

KommeHTapum k ctatbe 1402

CTATbA 1403. UBMEHEHME CTENEHWN CEKPETHOCTU U PACCEKPEYMBAHUE U3OBPETEHUN

1. NameHeHne creneHn CEKpPETHOCTN WU pacceKkpe4vnsaHune M306peTeHMVI, a TaKke Wun3MeHeHne Wun CHATne FpVId)OB
CEKPETHOCTN C OOKYMEHTOB 3adABKM U C NaTeHTa Ha CeKpeTHoe M306peTeHme OCYLUECTBNAKTCA B Nnopdaake, yCtaHOBIIEHHOM
3aKkoHo4aTenbCTBOM O roCyAapCTBEHHOW TalHe.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

2. [Mpy nNoBbIWEHUN CTEMEHM CEKPETHOCTU U300peTeHnsa dedepanbHbii opraH WUCMONHUTENbHOW Bnactu Mo
WHTENMEeKTyanbHONM COOGCTBEHHOCTM MepefaeT AOKYMEHTbl 3asiBKM Ha CeKpeTHoe Wu3obpeTeHne B 3aBUCUMMOCTM OT MX
TEMATUYECKOM MPUHAONEXHOCTU B COOTBETCTBYIOLWMI YNOMHOMOYEHHbIN oOpraH. [anbHenwee pacCMOTPEHME 3asiBKWU,
paccMoOTpeHne KOTOPOM K MOMEHTY MOBbILUEHUSI CTENEHN CEKPETHOCTM He 3aBEepLUEHO YKalaHHbIM doedeparibHbiM OpraHoM,
OCYLLECTBNSAETCS  YNOMHOMOYEHHbIM OpraHoM. [1py  MOHWXKXEHWW CTENEeHW CEKPETHOCTM U300peTeHnss panbHeree
paccMOTpEHNE 3asiBKM Ha CEKPETHOE M300peTeHne OCYLLECTBIISAETCS TEM XKe YNONIHOMOYEHHbIM OpraHoM, KOTOPbIA 4O 3TOro
paccmartpuBan 3asiBKy.

3. Mpu paccekpeurBaHUM UN30GPETEHUS YMNOSIHOMOYEHHbI OpraH nepenaeT WMEIOWMECs Y Hero paccekpeyeHHble
[AOKYMEHTbI 3asiBKM Ha U306peTeHne B drefdeparbHblii OpraH UCMOMHWUTENbHOM BNAcTy MO MHTENNEKTyanbHON COBCTBEHHOCTH.
JanbHelwee paccMoTpeHne 3asiBK1, PAaCCMOTPEHME KOTOPOW K MOMEHTY pacCekpeumBaHusl He 3aBepLUEHO YMONHOMOYEHHbIM
OpraHoM, OCYLLECTBNAETCH yKkasaHHbIM doedeparibHbIM OpraHoM.

KommeHTapun k ctatbe 1403

CTATbA 1404. NPU3HAHUE HEOEUCTBUTEJNIbHbIM NATEHTA HA CEKPETHOE N3OBPETEHME,
BbIAAHHOIO YNONMHOMOYEHHbIM OPFTAHOM

(HanmeHoBaHue B pegakuun, BBeaeHHon B aencteume ¢ 1 oktsa6psa 2014 roga ®epepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLLYio peaaKLmio)
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BospaxeHne npoTMB BbldauM YMNOMHOMOYEHHBIM OpraHOM MaTeHTa Ha CEeKPETHOe W300peTeHne Mo OCHOBaHUSM,
npeaycMoTpeHHbIM B noAanyHkTax 1-4 nyHkta 1 ctatbn 1398 Hactosiwero Kogekca, nogaetcs B YNOMHOMOYEHHbIN OpraH v
paccMaTpuBaeTCcsl B YCTAHOBMEHHOM UMM nopsigke. PelleHue yMoONMHOMOYEHHOrO OpraHa, MPUHSITOE MO  BO3paXkeHuto,
YTBEPXXOAETCA PYKOBOOUTENEM 3TOrO OpraHa, BCTynaeT B CUITy CO OHS €ro YTBEPXAEHUS U MOXET ObITb OCMOPEHO B Cyae.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun k ctatbe 1404

CTATbA 1405. UCKIMIOYUTENIbHOE NPABO HA CEKPETHOE M3OBPETEHUE

1. Ncnonb3oBaHue CeKpeTHoro M306peTeHI/I$-I N pacnopsxeHue UCKNK4YnTernbHbIM NMpaBOM Ha CeKpeTHoe |/|306peTeHV|e
OCYyLUECTBIAKTCA C cobnogeHneM 3akoHogaTenbCcTBa O FOCWJ,apCTBeHHOVI TarnHe.

2. Tepexod WCKMOYUTENBHOIO MpaBa Mo A0roBopy 06 OTYyXAEeHWWM naTeHTa, MpefocTaBneHve npaBa MCNonb3oBaHUsS
CEeKpEeTHOro M3obpeTeHns Mo NMLEH3MOHHOMY AOrOBOPY NOANEXaT rocy4apCTBEHHON perucTpauum B opraHe, BbiAaBLUEM NaTeHT
Ha CceKpeTHoe M300peTeHne, UnNM ero NpaBoONpPeeMHUKe, a Mpu OTCYTCTBUM NpPaBOMNpeeMHuKa - B doefeparnbHOM opraHe
WCMOMNHUTENBbHON BNACTN MO MHTENEKTyanbHOW COOCTBEHHOCTH.

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 ropna N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

3. B oTHOLLIEHMMN CEKPETHOrO M306pETEHNA He AoNyCKalTCcsl NyOGNMYHOE NpeasioxeHne 3akiodmMTe JOroBOp 06 OTYYXAEeHUM
nateHTa v 3asiBneHne 06 OTKPbITON NULEH3UW, NPEaYCMOTPEHHbBIE COOTBETCTBEHHO NYHKTOM 1 cTatbk 1366 1 nyHkTOM 1 cTaTbu
1368 HacTosiwero Kogekca.

4. TpuHyauTenbHaa NUUEH3MA B OTHOLUEHWM CEKPETHOrO M30OpeTeHusi, NpegycMoTpeHHas cratben 1362 HacTosLwero
Kogekca, He npegocTaBnsaeTcs.

5. He sBnsioTcs HapylleHMeM WCKMYMTENbHOro npaBa obnagaTens naTteHTa Ha cekpeTHoe m3obpeTeHne OencTBus,
npeaycMoTpeHHble ctatbern 1359 HacTosiwero Kogekca, a Takke MCrnonb3oBaHWE CEKPETHOIO M306pPETEHUS NMLIOM, KOTOPOE He
3Hano u He MOrMO Ha 3aKOHHbIX OCHOBAHWSIX 3HAaTb O HanM4MKW nNaTteHTa Ha AaHHoe m3obpeTeHue. lMocne paccekpednBaHus
n3obpeTeHns unn yBeaoMreHus ykasaHHOro nuua nateHToobnagaTtenemM O HanuuMu nateHTa Ha [JaHHoe u30obpeTeHue 3To
NMLUO AOIMKHO MPeKpaTUTb UCMONb30BaHUE U300peTEeHMsT UMM 3aKMounTb C MateHToobnagaTtenem nUUEH3VMOHHBIA OOroBop,
KpoMe criyyasi, Korga MMeno MecTto NpaBo Npexaenonb30BaHms.

6. ObpalleHre B3bICKaHUS HA UCKITHYMTENbHOE NMPaBO Ha CEKPETHOE U3006peTEHME HE LONYCKAETCS.

KommeHTapun k ctatbe 1405

§ 8. BALLMTA NPAB ABTOPOB U NATEHTOOBNAOATENEN
CTATbSA 1406. CMOPbI, CBA3AHHbIE C 3ALLUTOWU NATEHTHbIX MPAB

1. CI'IOpr, CBsI3aHHbIE C 3aLUNTON NATEeHTHbIX npas, paccMaTpmBarTCA CyO4OM. K Takum cnopamM OTHOCATCA, B YAaCTHOCTH,
Ccrnopbil:

1) 06 aBTOpPCTBE M306PETEHNS, NONE3HON MOLENN, MPOMBILLNEHHOro obpasLa;

2) 06 ycTaHOBneHUn nateHToobnagarens;

3) 0 HapyLLEeHNM UCKMHHYUTENBHOTO NpaBa Ha M3006peTeHNe, NONE3HY MOAESb UK NMPOMBILLIEHHbIN 06pa3eL;

4) o0 3akn4veHun, o6 McnonHeHun, o6 U3MEHEHUM U O MpPeKpaLLeHNM OOrOBOPOB O Mepefadve UCKYMTENBHOro npasa

(oTYyXOEHUN naTeHTa) U NULUEH3MOHHBLIX LOrOBOPOB Ha WUCMONb30BaHUE M306peTeHusi, Nore3Hon MoAenu, NpPOMbILLIIEHHOMO
obpasua;
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5) o npaBe npexaenonb30BaHus;
6) o NnpaBe NocnenosnbL30BaHs;
7) 0 pasmepe, CpoKe 1 Nopsake BbiNnaTbl BO3HArpaXaeHus;

(MoanyHKT B pegakumu, BBeAeHHoM B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. NpeabIAyLLYI0 peaakumio)

8) noanyHkT ytpatun cuny ¢ 1 oktabpa 2014 roga - PepepanbHbin 3akoH oT 12 mapra 2014 roga N 35-@3 - cwm.
npeablayLLyo peaakLuto.

2. B cnyyasx, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTosiwero Kogekca, 3awwmta naTeHTHbIX Npas
OCYLLECTBSIETCS B aAMUHUCTPATMBHOM NopsaKke B COOTBETCTBUM C NyHKkTaMu 2 U 3 ctatbn 1248 HacTosAwero Koagekca.

KommeHTapum k ctatbe 1406

CTATbA 1406_1. OTBETCTBEHHOCTb 3A HAPYLUEHWE UCKNIOYUTEIIBHOIO NMPABA HA U3OBPETEHUE,
NONE3HYIO MOAEJb UK NPOMbILUNEHHBIN OBPA3EL|

B cnyyae HapyLueHMs UCKMYUTENBHOMO NpaBa Ha n3obpeTeHue, NoMe3Hyo Modernb UM NPOMbILLNIEHHBIA obpaseL, aBTop
Unu MHOM npaBoobnapaTtenb Hapsdy C UCMOMb3oBaHWMEM APYrMX NMPUMEHMMbIX CMOcOBOB 3aluTbl U1 Mep OTBETCTBEHHOCTW,
yCTaHOBMNEHHbIX HacToswmm Kogekcom (ctatbn 1250, 1252 n 1253), Bnpase TpeboBaTb No CBOEMY BbiGOpYy OT HapyLuuTens
BMECTO BO3MELLEHNS YObITKOB BbINMaTbl KOMMEHCALMN:

1) B pa3mepe OT AecATu Tbicad pybnen 4o NSTM MUINMOHOB pyOnen, onpegenseMom Mo YCMOTPEHUIO cyda MCXOoast U3
XapakTepa HapyLUeHus:;

2) B OBYyKpaTHOM pasMepe CTOMMOCTWU MNpaBa MCMoSfib30BaHMSA M300peTeHusi, More3Hon Mogenu UInn MpOMbILINEHHOMO
obGpasua, onpenensieMol UCXoasi U3 LieHbl, KoTopasi MpU CpaBHUMbIX 0OCTOATENbCTBAX 0ObLIYHO B3MMAaEeTCsl 3a NpaBOMEpPHOe
MCMOMb30BaHNE COOTBETCTBYHOLLUMX W300OpPETEHMS!, MOMEe3HON Modenu, MPOMbILNIEHHOro obpasua Tem CnocoboM, KOTOpbI
MCMomnb30Bar HapyLnTensb.

(Ctatbsa gpononHuTeneHo BkModeHa ¢ 1 sHBapsi 2015 roga ®enepaneHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1406 1

CTATbA 1407. NYBINUKALUUA PELLEHUA CYOA O HAPYLWWEHUU NATEHTA

MaTeHTOOONAOaTenb BNpaBe B COOTBETCTBUM C NoAnyHKTOM 5 nyHkTa 1 ctatbu 1252 HacToswero Kogekca notpebosaTtb
nyonukauum B odmumanbHoM OtonneTeHe begepanbHOro opraHa WCMOMHUMTENBbHOM BRAcTUM MO UHTENNEKTyanbHON
COBCTBEHHOCTU peLLEHUS cyaa O HENPaBOMEPHOM UCNONb30BaHMM M30BPETEHNS, NONE3HOM MOAENW, NPOMBbILLIIEHHOro o6pasua
unu o6 MHOM HapyLLEHWM ero npas.

KommeHTapun k ctatbe 1407

MABA 73. MPABO HA CENNIEKLIMOHHOE OOCTUXEHUE
§ 1. OCHOBHbIE NONOXEHWUA
CTATbA 1408. MPABA HA CEJIEKUMOHHBIE OOCTUXEHUA

1. ABTOpy CENEeKUMOHHOIo OOCTUXEeHUA, oTBeYaloLlero ycnosmam npenocraBiieHnA I'IpaBOBOIZ OXpaHbl, NpeayCMOTPEHHbIM
HacToswmm Kogekcom (CeJ'IeKLI,I/IOHHOFO ,D,OCTI/I)KeHI/IFI), npuHaanexart cnegyrume MHTensnekTyaribHblie npaBa:
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1) ncknuMTENBLHOE NPaBo;
2) NnpaBo aBTOpCTBA.

2. B cnyyasx, npeaycMOTpeHHbIX HacToAwmnm Kogekcom, aBTopy CenekUMOHHOMo JOCTUKEHNS NpuHagnexaTt Takke apyrue
npaea, B TOM 4ucCfe NpaBO Ha MNofnydYeHuWe naTeHTa, NpaBoO Ha HaMMEeHOBaHWEe CEMEeKUWOHHOro OOCTWXKEHWUs, nNpaBo Ha
BO3HarpaxgeHue 3a crnyxebHoe cenekuMoHHOe A0CTUXEHME.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLmio)

KommeHTapun k ctatbe 1408

CTATbA 1409. AENCTBUE UCKIIOYUTENBHOIO NMPABA HA CENEKUNOHHBIE AOCTUXEHUA HA
TEPPUTOPUN POCCUNCKOU PEOEPALIUA

Ha Ttepputopun Poccuiickon ®&epepaumm npusHaAeTCs UCKMIOYMTENbHOE MpaBO Ha CeNeKkUuMOHHOe OOCTUMXKEHue,
YOOCTOBEPEHHOE MaTEHTOM, BblAaHHbIM beaepanbHbiM OpraHOM WUCMOMHUTENBHOW BAcTUM MO CENEKUMOHHBIM OOCTUXKEHUSIM,
UMM NaTeHToOM, UMEeILLMM cuny Ha Tepputopum Poccunckon depepaumm B COOTBETCTBUM C MeXOyHapoAHbIMU AOroBopamu
Poccuinckon degepaumu.

KommeHTapun k ctatbe 1409

CTATbA 1410. ABTOP CEJIEKULMOHHOIO AOCTUXEHUA
ABTOPOM CENEKLUMOHHOTO [AOCTWXEHUS MPU3HAETCS CeNeKUMOoHep - rpaXKAaHuH, TBOPYECKMM TPYAOM KOTOPOro CO3faHo,
BbIBEJEHO UMW BLISIBMEHO CeNeKUMoHHoe AocTukeHue. JlMuo, ykasaHHOe B kayecTBe aBTopa B 3asiBKe Ha Bblaady naTeHTa Ha

CenekunoHHoe OOCTUXeHne, CHUMTaeTCcAa aBTOPOM CENEKUMOHHOIO AOCTUXEeHUA, eCrin He A0Ka3aHO UHoe.

KommeHTapun k ctatbe 1410

CTATbA 1411. COABTOPbI CENNIEKUMOHHOIO AOCTUXXEHWUA

1. Fpaxq:l,aHe, COBMECTHbIM TBOPYECKMM TPyOOM KOTOPbIX CO34aHO, BbiIBEAEHO UIN BbIABIIEHO CENIEKUMOHHOE OOCTUXEeHne,
NMPU3HaKTCA CoOaBTOpaMU.

2. Kaxgpin 13 COaBTOpPOB BMpaBe UCnosrb3oBaTb CENIEKUMOHHOE OOCTUXEeHME No CBOEMY YCMOTPEHUIO, eCln cornalleHnem
mMexay HUMU He nNpeayCcMOTpeHO NHOe.

3. K oTHOLEHAM COaBTOPOB, CBA3aHHbIM C pacnpeaeneHmemM JoX000B OT MCMOMb30BaHNS CENEKLUMOHHOMO LOCTUXKEHMUS 1
C pacnopshkKeHNEM UCKIHOUYUTENbHBIM NPaBOM Ha CENEKLMOHHOE AOCTUXKEHME, COOTBETCTBEHHO NMPUMMEHSIIOTCS NpaBuna nyHkTa
3 ctatbu 1229 HacTosuero Koagekca.

PacnopsikeHue npaBoM Ha NonydYeHne naTeHTa Ha CenekUMoHHOe JOCTMKEHNE OCYLLECTBSIETCS COaBTOPaMM COBMECTHO.

4. Kaxgpivi n3 COaBTOpPOB BlpaBe CaMOCTOATENIbHO NMpUHMMaTb Mepbl NO 3aLlnTe CBOUX MNpas.

KommeHTapuu k ctatbe 1411

CTATbSA 1412. OB bEKTbI UHTENNEKTYAIbHbLIX NMPAB HA CEJNIEKUMOHHBIE OOCTUXEHUA

1. O6bekTamm MHTENNeKTyanbHbIX NpaB Ha CerekLMOHHbIE LOCTUXKEHUS ABMSIOTCS copTa pacTeHUn U Nopoabl XXMBOTHbIX,
3aperncTpmpoBaHHbie B rocyﬂ,apCTBeHHOM peecTpe OXpaHAeMbIX CENEKUMOHHbIX [OOCTWXKEHUW, ecnn 3TU pesynbraTtbl
MHTENNEeKTyanbHON OeATenbHOCTU OTBEeYaloT YCTaHOBIEHHbIM HACTOSALUM Kogekcom Tpe6OBaHMF|M K TakKnM CenekunOoHHbIM
OOCTUXEHUNAM.

2. CopTOM pacTeHuil sIBNsSieTCs Tpynna pacTeHWi, KoTopasi He3aBMCUMO OT OXPaHOCMOCOGHOCTM ornpeaensieTcs ro
npusHakaMm, XxapaKkTepusyoLmMM AaHHbIA FeHOTUM UK KOMOWHALMIO FEHOTUMOB, U OTNMYaeTCs OT APYrMX rpynn pacTeEHWUl TOro
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e 6oTaHNYeckoro TakcoHa OaHUM UM HECKOIbKUMN npu3Hakamu.

COpT MOXET ObITb npencrtasriedH ogHUM UM HECKOJTbKUMU pacTeHUAMU, 4aCcTbio UITN HECKONMbKMMW HYaCTAMU pacTeHuna npu
yCnoBuun, 4YTO Takaa 4acCTb UK Takme 4actun MoryT ObITb MCMONb30BaHbI Anga BoCnNpoun3BoAcCTBa LerblX paCTeHI/IIZ copTa.

OxpaHsieMbIMK KaTeropusiMm copTa pacTeHU SIBASIKOTCS KINOH, NIMHWSA, rMOpua NepBOro NOKONEHUs, MONynsiLus.

3. MNMopopoi XMBOTHBIX SBNSIETCS rpynna XXMBOTHbLIX, KOTOpasi HE3aBUCMMO OT OXPaHOCMOCOOHOCTU 0bnagaer reHeTuyYecKku
00yCrnoBneHHbIMK  BUonorMyeckMn 1M MopconornyeckMMM CBOWCTBaAMM U MpPU3HAKaMK, MPUYEM HEKOTopble U3  HUX
crneundunyHbl ANS AaHHOW Tpynnbl U OTNIMYAKOT €e OT APYrMX rpynn XXMBOTHbIX. [lopoga MoXeT ObiTb NpeAcTaBneHa KEHCKOW
UM MYXCKOW 0coBbio nMBO NneMeHHbIM MaTepuanoMm, TO €eCTb npedHas3Ha4YeHHbIMW Afs BOCMPOM3BOACTBA MOPOAbI
XNBOTHBIMU (NNIEMEHHBIMU XXMBOTHBLIMW), UX FAaMEeTaMun 1nn aurotamm (ambproHamm).

OXpaHﬂeMbIMM KaTeropnamMuy nopoAbl )KUBOTHbIX ABNAKOTCA TUM, KPOCC NNHWIA.

KommeHTapum k ctatbe 1412

CTATbA 1413. YCNOBUA OXPAHOCNOCOBHOCTU CENEKUMOHHOIO AOCTUXXEHUA

1. MNMaTeHT BblAaeTCA Ha CENEKUMOHHOE OOCTUXKEHWE, oTBevalllee Kputepumam OXpaHOCI'IOCO6HOCTVI N OTHOCALleeCcA K
GoTaHMYECKMM U 300510rMYECKNM pogaM wu Buaam, nepedeHb KOTOPbIX YyCTaHaBMBaeTCA qae,u,epaanblm OpraHom
WCMNONHUTENbHOM BNacTy, ocyuiecTenAarWLMM HOPpMaTUBHO-NPaBoOBOE perynnposaHne B cq)epe CEerbCKOro X03sIMCTRa.

2. KputepusiMm 0OXpaHOCNOCOBHOCTU CENEKLUOHHOTO AOCTUXKEHWUA SABMSATCA HOBU3HA (MYHKT 3 HACTOsILEN CTaTbM),
OTNNYMMOCTb (NYHKT 4 HACTOALWEN CTaTbu), OAHOPOOHOCTb (MYHKT 5 HaCTOsLLEN CcTaTbl) U CTabUNBbHOCTL (NYHKT 6 HACTOsLEN
craTtbm).

3. COpT paCTeHVIVI M nopoda XMBOTHbIX CHUTAKTCA HOBbIMWU, €CI Ha AaTy nogayun 3adaBKW Ha BblAady nateHTa cemMeHa unn
nremMeHHon MaTtepuan pAaHHOro cenekunoHHOro AOOCTUXeHUA He npoaaBanncb WM He nepegaBarinCb UHbIM o6pasoM
cenekuynoHepom, ero npasonpeeMHUKOM Unum ¢ nx cornacua apyrmm nmuam gna ncnosib3oBaHnA CeENEeKUMOHHOIo OCTUXKEeHUA:

1) Ha TeppuTopun Poccuiickon Pegepaunm paHee YeM 3a OOMH rof A0 YKasaHHOW Aathl;
2) Ha TeppuTOopuUWM [OpYyroro rocyfapcTBa paHee 4Yem 3a 4YeTbipe roga Wnu, ecrnu 9T0 KacaeTcs COpPTOB BUHOrpaaa,
OpeBeCHbIX [eKOpaTMBHbIX, APEBECHbIX MMOAOBbLIX KyNbTyp W OPEBECHbIX FNECHbIX MOpod, paHee 4Yem 3a LWecTb NeT [0

yKasaHHOW Aathbl.

4. CeneKuMoHHOe [JOCTUXEHWe [OSMKHO S$IBHO OTnMyaTbesi OT NtobGoro Apyroro O6LLEM3BECTHOMO CenekUMOHHOro
AOCTMXKEHUS, CYLLIECTBYHIOLLENO K MOMEHTY Mofayu 3asiBKM Ha Bblgadvy nateHTa.

06Ll.l,el/l3BeCTHbIM CeneKUMOHHbIM OOCTMXEeHUeM ABINAeTCA CenekunoHHoe OOCTuXeHWne, AaHHble O KOTOPOM HaXoAATCd B
O(bI/ILLI/IaJ'IbeIX Katanorax unun cnpaBso4YHOM (bOH,D,e nn6o KOTOpO€e MMeeT TOYHOE onncaHmne B OfHOW 13 ny6n|/||<au,|/||7|.

Mogava 3asBkM Ha Bbl4a4vy naTteHTa TakKkKe genaet cenekynoHHoe OOCTMXKeHune 06I.I.l,eI/I3BeCTHbIM CO OHA nogayn 3adaBKU
npu ycnoBuu, 4TO Ha CenekuynMoHHoOe OOCTUXEeHNne Obin BblaH MNaTeHT.

5. PacTteHnunsa ogHoro copTa, XUBOTHbIE opHomn nopoAdbl OOJKHbI ObITb AOCTaTtoO4HO OAHOPOAHbI MO CBOUMM MpU3Hakam C
y4yeToM OTAENbHbIX OTKITOHEHUN, KOTOpbl€ MOTyT MME€Tb MECTO B CBA3N C 0CoBEeHHOCTAMU Pa3MHOXeHUA.

6. CenekumMoHHOe AOCTUXEHME CYMTAETCA CTabuibHbIM, €CIM €ro OCHOBHbLIE NPU3HaKN oCTakTCA HEen3MeHHbIMU nocre
HEeOAHOKPaTHOINo pa3aMHOXeHUA unu B criydae ocoboro yukna Pa3MHOXeHUA - B KOHLUE KaXXOo0ro uukrna pasMmHOXeHU4.

KommeHTapun k ctatbe 1413
CTATbA 1414. TOCYOAPCTBEHHAA PETMCTPALUA CENEKUMOHHOIO AOCTUXXEHUA

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"
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WckntountenosHoe npaBo Ha CelieKUMOHHOEe [LOOCTUXEeHME TMNPU3HaAEeTCA U OXpaHAeTCcA npu ycloBUA FOCWJapCTBeHHOIZ
perncTtpaumn CenekuymoHHOro AOOoCTUXeHUA B rOcy,El,apCTBeHHOM peecTpe OXpaHAeMbIX CeNneKUMOHHbIX OOCTVXKEHUA, B
COOTBETCTBUU C KOTOpOI;I d)eﬂepaﬂbelVl opraH MCMOMHNTENbHON BNACTW MO CENEKLMOHHLIM AOCTMXKEHUSIM BblAaeT 3asiBUTENIO
NnaTeHT Ha cenekunoHHoe OOCTUXKEeHUe.

KommeHTapun k ctatbe 1414

CTATbA 1415. NATEHT HA CEJNIEKUMOHHOE OOCTUXEHUE

1. llaTteHT Ha CenekumoHHOe [OOCTUXKEHne yOoocTtoBepdeT npuoputeTr CenekuMOHHOINo OOCTUXKEeHUA, aBTOPCTBO U
NCKNKoYnTENnbHOE NpaBo Ha CelnekKUMOHHOE OOCTUXEHNE.

2. O6bem OXpaHbl MHTENTEKTYyallbHbIX NpaB Ha CEeNieKUMOHHOE OOCTUXEeHue, I'Ipe,lJ,OCTaBJ'IﬂeMOVI Ha OCHOBaHMWN NaTeHTa,
onpenenaeTcAa COBOKYNHOCTbIO CyLLECTBEHHbIX NMPU3HAKOB, 3adJI/IKCI/IpOBaHHbIX B ONMCaHNnN CenekKuMOoHHOIro AOCTUXXEeHUA.

KommeHTapun k ctatbe 1415

CTATbA 1416. ABTOPCKOE CBULOETENIbLCTBO

ABTOp CENEeKUMOHHOINo AOCTUMXKEeHUA WUMeeT MnpaBO Ha nojllydeHne aBTOPCKOro cBuaeTenbCTBa, KOTOpOE BblaeTcA
d)enepaanHM OopraHom NCMOSTHUTENBbHON BNACTM MO CEMEKUMOHHBIM SOCTUXKEHUAM U yoocToBepdeT aBTOPCTBO.

KommeHTapun k ctatbe 1416

CTATbA 1417. TOCYAAPCTBEHHOE CTUMYNIUPOBAHME CO3AHUA N UCTNONIb3OBAHUA
CENEKUUOHHBIX AOCTUXEHUN

Focy/:l,apCTBo CTUMynnMpyeT cosgaHne 1 Ncnosib3oBaHne CeriekKUMOHHbIX OOCTUXEHNA, npenoctaBnAaAeT X aBTopam, a Takke
MHbIM o6nanaTen9|M NUCKIMIOYNTENbHOIO npaBa Ha CeriekKUMoOHHOEe OOCTUXeHne (I'IaTeHTOO6J'Iaﬂ,aTeJ'IF|M) n nuueHsnartam,
NCNOJ1b3YKOLWMM CeNEeKUNOHHbIE OOCTUXEHUA, NbroTbl B COOTBETCTBMU C 3aKOHOOATEIbCTBOM Poccuinckon d)enepauvlm.

KommeHTapun k ctatbe 1417

§ 2. MHTENNEKTYAJbHbIE NPABA HA CENEKUUOHHbIE AOCTUXXEHUA
CTATbA 1418. MPABO ABTOPCTBA HA CEJIEKUMOHHOE OOCTUXXEHWUE

MpaBo aBTOPCTBa, TO €CTb NPABO NPU3HABATLCS aBTOPOM CENEKLMOHHOIO AOCTWKEHUS, HEOTHY)KOAEMO U HernepeaaBaemMo,
B TOM 4uche Npuy nepegdade ApyroMy nuLy Uim nepexofe K HeMy UCKMIOYUTENBHOMO NpaBa Ha CeNeKLUMOHHOE AOCTKEHUE U NPU
npenocTaBneHn A4pyroMy nuLy npaea ero ucrnonb3oBaHusl. OTkas OT 3TOro npaBa HUYTOXEH.

KommeHTapun k ctatbe 1418

CTATbSA 1419. NTPABO HA HAMMEHOBAHUE CEJNIEKLUIMOHHOIO AOCTUXXEHUA

1. ABTOp MMeeT NpaBo Ha HanmeHoBaHWEe CeNEKUNMOHHOIo AOCTUXKEHNA.

2. HanmeHoBaHue cenekuMoHHOro AOCTMKEHUSI AOMKHO MNO3BONSATh MOEHTUMULMPOBATL CENEKLMOHHOe OOCTUMXKEHUE, ObiTb
KpaTKuM, OTNMYaTbCA OT HaUMEHOBAHWIA CYLLECTBYIOLUX CENeKLUMOHHbIX OOCTMXKEHWUA TOTO e UnuM Grnmakoro 6oTaHM4ecKoro
nm6o 3oomnornyeckoro Buaa. OHO He OOMKHO COCTOATb M3 OOHMX UUdpP, BBOAWUTb B 3abnyXaeHWe OTHOCUTENbHO CBOWCTB,
NPOUCXOXOEHUS, 3HAUYEHUS CENEKLMOHHOTO AOCTWXEHUS, NUYHOCTU €ero aBTopa, He AOIMKHO MPOTMBOPEYUTb NpUHLMNAM
ryMaHHOCTU 1 Mopanu.

3. HaumeHoBaHWe cenekuMoHHOro OOCTWXEHUS], MPEAJIOXKEHHOE aBTOPOM MIM C €ro Cornacust UHbIM NULOM (3asiBuTernem),
nofalmoLwyM 3asiBKy Ha Bbidady naTeHTa, AOMKHO OblTb 0fobpeHo deaeparnbHbiM OpraHoM WCMOSIHUTENBHOM BRactTu Mo
CEeneKUMOHHBIM JOCTUKEHUAM.
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Ecnn npennoxeHHoe HaunmMeHoBaHWEe He oTBeYaeT TpeﬁOBaHI/IFIM, YCTAHOBJIEHHbIM NYHKTOM 2 HacTosiwen crtaTby,
3afaBuUTernb nNno Tpe6OBaHVIl0 YKa3aHHOro d)e/:l,epaanoro opraHa obsizaH B TpVIﬂLI,aTI/ID,HeBHbIIZ CPOK npennoxmtb WHOEe
HanmMmeHoBaHue.

Ecnn go ncreyenus YKa3aHHOIo Cpoka 3adBuUTellb HEe NpennoXxunT Opyroro HaMMeHoBaHUA, COOTBETCTBYHOLLErNo yKa3aHHbIM
TpeGOBaHI/IFlM, nnnm He OoCnopuTt OTKa3 B O,El,OGpeHI/IVI HanMmeHoBaHUA CENEeKUMOHHOINo AOOCTMXEeHUA B Cyﬂe6HOM nopsagke,
d)ep,epaanblVl opraH WCMOSTHUTENbHON BAAcTU MO CENneKUMOHHbIM  OOCTMXKEHUAM BnpaBe OTKa3aTb B perncrpauumun
CenekUMoOHHOro AoCTMXeHU4.

KommeHTapun Kk ctatbe 1419

CTATbA 1420. MPABO HA NONYYEHUE MNMATEHTA HA CENNEKUMOHHOE OOCTUXXEHUE

1. I'IpaBo Ha nojiydeHne nateHTa Ha CeNiekKUMoHHOEe OOCTUMXKeHMe nepBoHadalibHO NMpuHagneXuTt aBTopy CernekKyMOHHOro
OOCTUXEHUA.

2. I'IpaBo Ha nojtydyeHne nateHTa Ha CelrieKUMOHHOEe OOCTUXEeHNE MOXKET nepe|7|T|/| K Apyromy nuuy (npaBonpeeMHMKy) nnn
ObITb eMy nepenaHo B clyydadx U no OCHOBaHUAM, KOTOPbIEe yCTaHOBJ1€Hbl 3aKOHOM, B TOM 4YUCIie B NopAgke yHuBepcalribHOro

npasonpeemcTea, U1 no 4oroBopy, B HaCTHOCTU MO TPyAOBOMY OOroBOpY.

3. OoroBop 06 OTYyXAeHWM MpaBa Ha MONyYeHWe naTeHTa Ha CeNeKUMOHHOE AOCTWXKEHWE OOoMKeH ObiTb 3aknoveH B
nucbMeHHon popme. HecobnogeHne nncbMeHHON hopMbl BNEYET HEAENCTBUTENBHOCTL JOrOBOpA.

4. Ecnun cornalueHnem CTOPOH goroesopa o6 OT4HYyXXAEHMN NpaBa Ha nony4yeHne nateHTa Ha cenekynoHHoe OOCTUMXKEeHNE He
YCTaHOBJ1€HO MHOE, PUCK HGOXpaHOCI'IOCOGHOCTM HeceT an06peTaTenb npasa.

KommeHTapum k ctatbe 1420

CTATbA 1421. UICKINIOYUTENBHOE NPABO HA CENEKLIMOHHOE NOCTUXEHUE

1. MaTeHToOGOnagaTento MNPUHAANEXUT WCKMYUTENBHOE MNPaBO WCMOMb30BaHUS CENEKUMOHHOTO [OOCTUXKEHMS B
CoOTBETCTBUM CO cTatben 1229 HacTtosawero Kopgekca cnocobamu, yKasaHHbIMM B OYHKTE 3 HacTodAWwen CcTaTbu.
MaTeHTOOONaaaTenb MOXET pacrnopshkaTbCst UCKMIOUYUTENBbHBIM NMPaBOM Ha CENeKLUMOHHOE AOCTUXKEHME.

2. VickntounTenbHoe NpaBo Ha cenekuMOoHHOe OCTUXKEHME pacnpoCTpaHseTCs Takke Ha pacTUTENbHbIA MaTepuar, To ecTb
Ha pacTeHue UNn ero YacTb, UCNOMb3yeMble B LIENsIX, OTAMYHbIX OT Lieriet BOCNPOM3BOACTBa COPTa, HA TOBAPHbIX XXMBOTHBIX, TO
€CTb Ha XXMBOTHbIX, MCMOSIb3yeMbIX B LENsiX, OT/IMYHbLIX OT Lienel BOCNpov3BOACTBa NopoAdbl, KOTOpble ObiNM MornyyeHbl
COOTBETCTBEHHO U3 CEMSIH UMW OT MMNEMEHHbIX XXUBOTHbLIX, ECNN TakMe CcemMeHa UMK NIeMeHHble XUBOTHbIe Oblnv BBEAEHbI B
rpaxgaHckuii obopot 6e3 paspelleHnst nateHToobnagatens. Mpu 3ToM nog cemeHamMu NOHUMAlOTCS pacTeHUe UMK ero 4acTb,
npuMeHsieMble ansi BOCNPOU3BOACTBA copTa.

3. Vcnonb3oBaHneM CENeKLUNOHHOIO OOCTMKEHUS CYUTAETCS OCYLLECTBIIEHME C CEMEHaMW WU MIEMEHHbIM MaTepuanom
CEeneKUMOHHOTo AOCTMXEHNS Criefyowmnx AenCTBUN:

1) Npon3BOACTBO M BOCMPON3BOACTBO;

2) poBeneHne 00 NOCEBHbIX KOHAMLUIA ANsi NOCNEAYLEro pasMHOXEHNS;
3) NnpeonoxeHve K Npoaaxe;

4) npogaxa 1 nHble cnocobbl BBEAEHMWS B rpaXxaaHCcKuii 06opoT;

5) BbIBO3 C TeppuTopun Poccuiickon degepauuu;

6) BBO3 Ha TeppuToputo Poccuinckon deagepaumu;

7) XpaHeHuWe B LensiX, yKkasaHHbIX B NoanyHkTax 1-6 HacTosLLero nyHkTa.
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4. VckntountenbHoe npaBo Ha CeNieKUMOHHOEe OOCTMXEeHUEe pacnpoCTpaHAEeTCA TakKe Ha CeMeHa, nreMeHHoON marepuan,
KOTOpbI€e:

CyWeCTBEHHbIM o6pa30M HacneaywT Npu3Hakn Opyrnx oxXpaHAaeMbIX (VICXOHHI::IX) copTa paCTeHI/IIZ nnn nopodbl XUBOTHbIX,
€CIin 3TN OXpaHdAeMble COpPT unn nopoda CamMun He ABNAKTCA CermieKUMOHHbIMU OOCTUXEeHUAMU, CyLLeCTBEHHbIM 06pa30M
HacneayrowmnmMmm npnu3Hakm opyrnx cenieKUMOoHHbIX OOCTUXEHUN;

He ABHO OTIINYalOTCA OT OXpaHAEeMbIX copTa paCTeHI/IIZ U1 nopoabl XNBOTHbIX;

TpeOyoT HEOAHOKPATHOIO UCMONb30BaHNUS OXPaHSIEMOrO CopTa PacTeHMI AN NPOU3BOACTBA CEMSIH.

CeneKkuMoHHbIM OCTUXKEHNEM, CyLleCTBEHHbIM o6pa30M HacnegyrwwmMmMm npusHakm Apyroro oxpaHsaemoro (VICXOLI.HOI'O)
CEeNeKUMOHHOIo AOCTXeHnA, Nnpn3HaeTca cenekynoHHoe OOCTXeHne, KoTopoe npu ABHOM OTITIUYNN OT NCXOOHOrO!

Hacnegyet Hanbonee CyLleCTBEHHbIE NMPU3HaKn NCXoOHOro cermiekKUMoHHOro OoCTuXeHuna nnn cenekynoHHOro JoCTumxeHu4,
KOTOpO€e CcaMO Hacnenyet cyuwecCTBeHHble NMPU3Hakn MCXOOHOro CenekunoHHOro AOCTUXKEHUA, COXpaHAA Npu 3TOM OCHOBHbIE
NPpU3HaKK, oTpaxkatrowmne reHoTun nnn KOMOUHALMIO rEHOTMNOB MCXOOHOIo CENEKUMOHHOMO AOCTUXKEHNS;

COOTBETCTBYET TEHOTUMY WM KOMOWMHALMW FEHOTUMOB WCXOOHOMO CENEKLMOHHOTO [OOCTUXKEHUS, 33 WCKIYEHUeM
OTKITIOHEHWI, BbI3BaHHbIX MPUMEHEHUEM TAKUX METOAOB, Kak UHAMBMAYanbHbIA OTGOP U3 MCXOAHOIO copTa pacTeHui, nopoaei

YXMBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, GEKKPOCC, FrEHHast MHXEHepUs.

KommeHTapun k ctatbe 1421

CTATbSA 1422. AEUCTBUSA, HE ABNAIOLWMECA HAPYLUEHVMEM UCKNIOYUTENBHOIO NPABA HA
CENEKUMOHHOE AOCTWMXXEHUE

He aBnstotcs HapyLwleHnemM UCKNIYUTENbHOro npaesa Ha cenekunoHHoe AOCTMXKEHNE!

1) Q[eicTBus, coBepllaemble ANA YOOBMETBOPEHUS NUYHBLIX, CEMEMHbIX, AOMALUHUX WM WHbIX HE CBSA3aHHbIX C
npeanpyHUMAaTENbCKOV AEATENbHOCTBIO HYXM, ECNU LENblo TakMX OEACTBUIN He ABMAETCS nonyyeHne npubbiny unv noxoaa;

2) 0EencTBus, coBepllaemMble B Hay4YHO-UCcreaoBaTeibCKUX UMK SKCNepnMeHTarbHbIX Lenax;

3) Mcnonb3oBaHNE OXPaHSAEMOro CENEKUMOHHOIO AOCTMXKEHMSI B Ka4eCTBE MCXOAHOro martepuana ansi co3gaHust opyrux
COpPTOB pacTeHMN U NOPOL XMUBOTHbLIX, @ TaKKe AeNCTBUSA B OTHOLLEHUN 3TUX CO3OaHHbIX COPTOB M MOPO[, YKa3aHHble B MyHKTe 3
cratbu 1421 Hactoswero Kogekca, 3a WUCKMOYEHMEM CcriyvyaeB, NpedyCMOTPEHHbIX MOyHKTOM 4 cTtatb 1421 HacTosLero
Kogekca;

4) ncrnonb3oBaHWe pacTUTENbHOIO Matepuana, NoJSydeHHOro B XO3ANCTBE, B TEYEHME OBYX JET B Ka4yecTBe CEMsiH Ansi
BblpalLMBaHNS Ha TEPPUTOPMU STOFO XO3SAWCTBA COpPTa PACTEHUA U3 YMcCria pacTeHMN, nepeyveHb PodoB M BUOOB KOTOPbIX
ycTtaHaBnueaetcsa [paBuTenbctBom Poccuiickon ®depepaumu. [MonoxeHue, npeayCMOTPEHHOE HAaCTOSLLUM MOAMYHKTOM,
pacnpoCTpaHSETCA Ha MHOAUBUAOYANbHbIX NpeanpuHUMaTenen n IpPUONYECKUX UL, OTHECEHHBIX B COOTBETCTBMM C 3AKOHOM K
cybbekTam Marnoro n cpegHero NpeanpMHMMaTenbCTBa, a Takke rpaxaaH;

(MognyHKT B pepakuuun, BBeaeHHon B aencteme ¢ 10 aHBapsa 2021 roga PeaepanbHbiM 3akoHoM OT 30 aekabpsa 2020 roaa
N 527-®3. - CM. peablayLLyo PeAaKLmio)

5) BOCNPOM3BOACTBO TOBAPHbLIX XUBOTHbLIX A1 X NCMNOJIb30BaHNA B JAHHOM XO34CTBE;

6) nobble OencTBMA C ceMeHaMu, pacTUTErNbHbIM MaTepuanoMm, NIeMEHHbIM MaTepuaniom U TOBapPHbLIMU KUBOTHLIMU,
KoTOpble Obiny BBEAEHbI B rpaXgaHcKnii 060poT naTeHToobNnagarenem unm ¢ ero cornacus Apyrmm niMuom, Kpome:

nocnenyuwlero pasMmHoOXeHuA copta paCTeHVIﬁ 1 nopoAbl XXNBOTHbIX;

BblBO3a C Tepputopun Poccunckon d>eqepau,mvl pacTuTenbHOro mMartepuana WM TOBapHbIX XWBOTHbIX, MO3BONAKOLWNX
PasMHOXWUTb COPT PacTEHUN WAN MOPOAY >XMBOTHbIX, B CTpaHy, B KOTOPOW HE OXPAHAKTCHA [AaHHble pod wniv BuAa, 3a
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NCKINo4YeHneM BbiBO3a B LeNdxX nepepa60TK|/| ana nocneayrowero |'|0Tpe6neH|/|$|.

KommeHTapun k ctatbe 1422

CTATbA 1423. NPUHYOUTENbHAA NUUEH3UA HA CENEKLUMOHHOE NOCTUXEHUE

1. Mo ncreyeHun Tpex net co AHA Bblgayn nateHTa Ha cenekuMoHHOEe OOCTUXKeHune noboe nnuo, xenawltlee n rotosoe
ncnonb3oBaTb CeNEeKUMOHHOE OOCTUXEeHWUEe, Npu OTKase naTeHToo6nanaTen9| OT 3aKrk4yeHuna nMueH3OHHOIo Aorosopa Ha
npon3BoACTBO UK peanun3auunio CeMdH, NeMeHHOro Mmarepumarna Ha yCcnoBudax, COOTBETCTBYHOLLNX yCTaHOBI/IBLIJeVICFl NnpaKkTuke,
nMeet npaso OGpaTI/ITbCFl B Cyd C WCKOM K I'IaTeHTOOGJ'IaJJ,aTeJ'IPO O npepnoctaBneHunn I'IpI/IHyﬂ,I/ITeJ'IbHOIZ I'IpOCTOIZ
(HeVICKJ'IIOLII/ITeJ'IbHOIZ) NIMUEeH3nn Ha Wuncnorb3oBaHNeE Ha TepputTopumn Poccuiickon CDe,u,epau,MVl TAaKoOro cernekuymoHHOoro
[ocTmkeHuns. B nckosbix TpeGOBaHI/IFIX 3TO NMMUO OOJMKHO YKasaTb npearnaraemMmble MM YCIoBUA NpeaocTaBlieHUA emy Takomn
nnueH3nn, B TOM 4Yucrne 0b6bem ncnonb3oBaHUsA CerneKkUMoHHOro AoCTu>xXxeHuna, pasmep, nopAaoK U Cpoku nnaTexen.

Ecnu nateHTOOGNagaTenb He [OOKaXeT, YTO MMEKTCS YBaXUTEMbHbIE MPUYUHBLI, MPEnsiTCTBYOWME MNPesoCTaBreHuUo
3as8BUTENIO MpaBa WCMONb30BaHWSI COOTBETCTBYIOLLENO CENMEKUMOHHOTO AOCTWXKEHMS, CyA MNPUHMMAET peLleHne o
npenocTaBneHMN yKasaHHOM nuUeH3MM U 06 ycroBusx ee npepocTaBneHusi. CyMMapHbI pa3mep nnatexen 3a TaKkyto
NVLEH3NI0 OOMKeH ObITb YCTAHOBMEH peLleHMEM Cyda He HWXKe LUeHbl IUMUEH3UW, onpedensieMo npu CpaBHUMbIX
obcTosiTenbCcTBax.

2. Ha ocHOBaHWM pelleHns cyga, nNpeaycMOTPEHHOro nyHKTOM 1 HacTtodwen crtaTtbu, denepanbHbIil  opraH
WCMOMNHWTENBbHON BNacTu Mo CeneKkUMOHHBbIM OOCTMXKEHUSIM OCYLLECTBMAET roCyAapCTBEHHYIO PErmMcTpaumio NpegocTaBneHust
npasa MCMorb30BaHWS CENEKLUMOHHOIO AOCTUXKEHNSA Ha YCNOBUSIX NPUHYAUTENBHON NPOCTOW (HEUCKITIOYUTENBHOW) NULEH3NN.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

3. Ha ocHoBaHMM pelleHns cyga O NpPegoCTaBneEHUM MPUHYOUTENBHOW MPOCTON (HEUCKIOYUTENBHON) NUUEH3NK
nateHToobnagatens obsi3aH 3a NnaTy U Ha NPUEMIEMbIX OIS HEro YCroBUSX MPefoCTaBWTb obnagatento Takon NULEH3Uu
CeMeHa Wnn COOTBETCTBEHHO MNIIEMEHHOW MaTtepuan B KONMWYeCTBE, AOCTAaTOMHOM Afsi UCMOMb30BaHUS MPUHYOUTENLHON
NPOCTOW (HEUCKIMIOYNTENBHOW) NULEH3NN.

4. lenctBre NPUHYANTENBLHOM MPOCTON (HEUCKMIOHMUTENBHOM) NMLEH3NM MOXET ObITb NpeKkpaLleHo B cyaebHom nopsiake no
MUCKYy naTeHToobnagartens, ecnv obnagaTenb TakoW NULEH3MM HapyllaeT YCNoBMsi, Ha OCHOBaHMM KOTOPbIX OHa Obina
npegocTaeneHa, nMbo obcTosTenscTBa, 00yCcnoBMBLUME NPEeaOCTaBEHNE TaKoW JIMLEH3UN, U3MEHUITUCb HACTONbKO, YTO, ecnv
Obl 3TN 0B6CTOATENBLCTBA CYLLECTBOBASIM HA MOMEHT NPEeLOCTaBNEHNs NMULEH3UKN, OHa BoOGLLEe He Gbina 6bl NpegocTaBneHa unm
Obina 6bl NpefocTaBrneHa Ha 3HAaYUTENBHO OTNINYAKLLUXCS YCIOBUSIX.

KommeHTapun k ctatbe 1423
CTATbA 1424. CPOK JJ,EI7ICTBI/IFI NCKNIYUTENBbHOIO NPABA HA CENEKUMOHHOE JOCTUXEHUE

1. CpoK [eiCTBUSI UCKIIOHMUTENBHOIO NMpaBa Ha CerleKUMOHHOE OOCTWDKEHWE W YOOCTOBEpSAIoLlero 3To NpaBo NaTeHTa
MCYNCIISIETCS CO [OHS rOCYAapCTBEHHOW pPerncTpaumm CenekuMoHHOro AOCTXeHUst B [ocynapCTBEHHOM peecTpe OXpaHsieMbIX
CEenNeKUMOHHbIX JOCTWXEHUIA U COCTaBNSIET TPUALATD NET.

2. Ha COpTa BMHOrpaaa, ApeBeCHbIX OeKOpaTMBHbIX, NNOAOBbLIX KynbTyp U JNECHbIX Nopod, B TOM YMUCIe UX noagBoes, CPOK
OEeNCTBUS UCKNIOYUTESbHOMO npasa 1 ygocTtoBepsAoLero 3To nNpaBo NateHTa CoCTaBndeT Tpuauath NATb NeT.

KommeHTapun k ctatbe 1424

CTATbSA 1425. NEPEXOA CENEKUMOHHOIO AOCTUXXEHUA B OBLLECTBEHHOE OOCTOAHUE

1. Tocne npekpalleHns OeNCTBUS UCKIIOYMTENBHOMO MNpaBa CenekUuMOHHOE OOCTWXKEHME MNepexoguT B 0OLEeCTBEHHOE
[OCTOsIHUE.

(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLYI0 PeAaKLMIo)

2. CenekuMOHHOE OOCTWXKEeHWe, nepeluedulee B OOWECTBEHHOE OOCTOSIHME, MOXET CBOOOAHO MCMONb30BaThbCst NOOLIM
nunuom 6e3 Ybero-nMbo cornacusi Unu paspeLleHns 1 6e3 BbinnaTtbl BO3HarpaXxaeHusi 3a UCnosb3oBaHue.

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BR40PA
http://docs.cntd.ru/document/902019731#A9I0NP
http://docs.cntd.ru/document/499081252#8QQ0M3
http://docs.cntd.ru/document/499081252#8QQ0M3
http://docs.cntd.ru/document/420206211#A9K0NQ
http://docs.cntd.ru/document/420368670#BR20P8
http://docs.cntd.ru/document/420368670#BRC0PD
http://docs.cntd.ru/document/499081252#8QU0M4
http://docs.cntd.ru/document/499081252#8QU0M4
http://docs.cntd.ru/document/420206211#A8K0NF

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimu Ha 23 uionst 2025 roga) Crpanuua 130
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

KommeHTapun k ctatbe 1425

§ 3. PACNOPAXEHUE UCKINMIOYUTENbHbLIM NPABOM HA CENEKUMOHHOE OOCTUXXEHUE

CTATbSA 1426. HOMOBOP OB OTYYXXAEHUU UCKNIOYUTENBbHOIO NMPABA HA CENEKLUMOHHOE
OOCTUXXEHUE

Mo goroBopy 06 OTYYXOEHUM UCKITHOYUTENBHOMO NpaBa Ha CenekuMoHHOe AOCTMXKeHMe (LoroBop 06 oT4YyXaeHun nateHTa)
ofHa cTopoHa (naTteHToobnagaTenb) nepedaeT uMnuM obs3yeTcs nepedatb NpuUHaanexaiwiee en UCKMIYMTENbHOe MpaBoO Ha
COOTBETCTBYHOLLEE CEMNEKLMOHHOE AOCTUXEHNE B NOMHOM obbemMe ApYroi CTOpoHe - NpuobpeTaTento UCKMYMTENBHOrO npasa
(npnobGpeTaTento nateHTa).

KommeHTapun k ctatbe 1426

CTATbA 1427. NYBNUYHOE NPEONOXEHUE O 3AKITIOYEHNU OOIOBOPA OB OTYYXXOAEHUU NATEHTA HA
CENEKUMOHHOE OOCTUXXEHUE

1. BasButenb, SBNSAOLWMIACA aBTOPOM CENEKUMOHHOTO AOCTWXKEHMS, MNPV nodadye 3asiBKM Ha Bblgavy naTeHTa Ha
CENEKUNOHHOE [OCTMKEHNE MOXET MPUMOXKNUTbL K JOKYMEHTaM 3asiBKM 3asiBIEHWE O TOM, YTO B CIiyyae Bblayn naTeHTa OH
00s3yeTcs 3aKNo4YMTb AOroBOpP 00 OTYYXKAEHUWN NaTeHTa Ha YCNOBUSIX, COOTBETCTBYHOLLMX YCTAHOBMBLLEWCS NMPaKTUKe, C NtobbiM
rpaxgaHnHom Poccuiickon degepaunmn MM POCCUIACKUM LOPUOANYECKMM NULOM, KTO MNEpBbIM U3bABWUIT Takoe XenaHue wu
yBegomun o6 aTom nateHToobrnagarens u deaepanbHbii OpraH UCMONMHUTENBHOW BMACTU MO CENEKLMOHHbIM JOCTUKEHUSIM.
Mpy HanuuuMM Takoro 3asiBNeHUs1 NaTeHTHble MOLUNWUHbLI, NPeayCMOTPeHHble HacTosAwmMM Kogekcom, B OTHOLUEHMM 3asiBKM Ha
Bbldayy MaTeHTa Ha cenekuMoHHoe AOCTMXKEHWE U B OTHOLUEHUW MaTeHTa, BblJAHHOro MO TakoW 3asiBKe, C 3asBUTEnNs He
B3MMaHOTCA.

q)eﬂepaHbelﬁ opraH MCMNOMHNTENBbHON BACTU MO CENMEKLMOHHbIM OOCTMXEHNSAM ny6n|/|KyeT B Od)I/ILI,I/IaJ'IbHOM OtonneTteHe
cBeaeHnA (o]] YKa3aHHOM 3adABIIEHUN.

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"

2. INuuo, 3akntoumBLLEE C NaTeHToobnagaTenem Ha OCHOBaHUM €ro 3asBreHusl, yKasaHHOro B MyHKTe 1 HACTOsILLEN cTaTbMy,
poroBop o6 OT4yXAeHuu naTeHTa, obs3aHO ynnaTtuTb BCE MaTeHTHble MOLUMMHBI, OT YnnaTbl KOTOPbIX Obln 0CBOGOXAEH
3aaBuTens (nateHToobnagatens). B ganbHeleM naTeHTHbIE NOLUMUHBI YNNadYvBaTCA B yCTAHOBMEHHOM NOpsiaKe.

locynapcTBeHHast perucTpauusi nepexoja WCKMOYUTENBLHOrO npaBa K npuobpeTatentd no AoroBopy 006 OT4yXaeHun
naTeHTa OcyLlecTBnsieTcs B peepanbHOM OpraHe WCMOMHUTENbHOM BMacTU MO CENEKLUUOHHBIM AOCTUXKEHMSM MPU YCNoBUM
ynnaTtbl BCEX NATEHTHbIX MOLLUIWH, OT ynnaThl KOTOPbIX OblNn 0CBOOOXAEH 3asBUTENb (MaTteHToobnaaarens).

(A63au B pegakuuu, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. Ecnu B TedeHue OBYyX NET CO OHSA NybrnuvkauMm CBeAEeHU O Bblgaye naTeHTa, B OTHOLUEHMM KOTOPOro ObiNo caenaHo
3asBneHne, ykasaHHoe B NyHKTe 1 HacTosiwen crtatbu, B hegepanbHbil opraH UCNOMHUTENBHON BRAcTy NO CEneKLMOHHbIM
OOCTWXKEHUSIM He MOCTYNUO MUCbMEHHOE YBEeOOMIIEHME O JXeNaHWW 3akniyMTb [OoroBop o6 OTYYXXOeHUW naTeHTa,
nateHToobnagaTtens MOXET nodaTb B yKasaHHbI dpedeparnbHbIi opraH xogaTaicTBo o6 OT3biBe CBOEro 3asBneHus. B atom
cny4yae npegycMoTpeHHble HacTodAwmMM Kogekcom naTeHTHbIe NOLLMMHbBI, OT YnnaTbl KOTOPbIX 3asBuUTeNb (nateHToobnagarens)
6b1n ocBobOXAEH, nognexar ynnate. B ganbHenwem nateHTHbIE NOLSMHBI YNaYnBaoTCs B YCTaHOBNEHHOM NOPSAKE.

cbe,qepaanbuZ opraH WCNONHUTENBHOM BNACTU NO CEMNEKLMOHHBIM JOCTUXKEHNSM r|y6rwu<yeT B Od)MLIMaJ'IbHOM OtonneteHe
cBegeHns ob oT3biBe YKa3aHHOro 3asaBlieHn4.

KommeHTapum k ctatbe 1427
CTATDbA 1428. J1I/IL|EH3VIOHHbII7I AJOroBOP O NMPEOOCTABJIEHUU NPABA NCMNOJIb3OBAHUA
CEJNIEKUMOHHOIO JOCTUXEHUA

Mo nWUEeH3SMOHHOMY [OroBOpY OAHa CTOpOHa - naTeHToobnagatens  (NWUeH3nap) npeaocTaBnsieT unu obssyeTcs
npeaocTaBUTL  OPYro CTOpOHe - MOfb3oBaTento  (NUUEeH3naTy) YOOCTOBEpeHHOe MaTEeHTOM MpaBO  MCMOMb30BaHUs
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COOTBETCTBYHOLLEro CeNeKUMOHHOIo OCTUXEeHUA B YCTaHOBJIEHHbIX 4OTOBOPOM npenenax.

KommeHTapun k ctatbe 1428

CTATbA 1429. OTKPbITAA NUUEH3UA HA CENEKUMOHHOE OOCTUXEHUE

1. NateHTOOBNagaTens MOXeT nodatb B dyedepanbHblii OpraH UCMONMHUTENbHOW BNAcT MO CEeNEKUMOHHBbIM AOCTUXKEHNSM
3asBMeHMe O BO3MOXHOCTU MpedoCTaBMneHuss nobdoMy nuLy fnpaBa UCMONb30BaHUS CENEKUMOHHOrO AOCTWMKEHUs (OTKpbITas
nmueH3sns).

B atom cnyyae pa3mep MOWMUHBLI 3a NMoggepkaHue naTteHTa B CUSle YMEHbLUAEeTCs Ha MATbAECAT NPOLEHTOB HauMHas C
roga, criefytoLlero 3a rogom nybnuvkauum degepanbHbiM OpraHoM UCMONMHUTENBHOWM BNAcTU MO CENEKLUUOHHBIM JOCTUXKEHUSIM B
odmumansHoM GlonneTeHe cBefeHWn 06 OTKPLITON NULIEH3NK.

YcnoBusi, Ha KOTOPbIX MPaBO WUCMOMb30BaHUS CENEKLVNOHHOTO OOCTUXKEHUS MOXET ObITb MPedoCTaBMneHo MnodomMy nuuy,
coobLatoTca B dedeparnbHbIi OpraH UCMOMHUTENBHON BRAcTM NO CENEKUMOHHBbIM OOCTUXKEHUSM, KOTOpPbIN B OoduunansHOM
6ronneTteHe nNybnukyeT 3a cyeT nateHToobrnagatens COOTBETCTBYIOLME CBEeAEHUSA 06 OTKPbITOM nuueHsuu. MNaTteHToobnagatens
0bsa3aH 3aknYnUTb C NULOM, U3BABUBLLMM XXenaHue UCNOoNb3oBaTb yKazaHHOEe CEeNeKUMOHHOE OOCTWMKEHUE, NIMLEH3NOHHbLIN
O0roBOp Ha YCNOBUSIX MPOCTON (HEUCKITHOYUTENBHON) NULIEH3NU.

2. Mo ucTeveHun OByx NeT co AHA nybnukaumv depepanbHbiM OpPraHOM MCMOMHUTENBHOW BMacTu MO CENeKUMOHHBbIM
OOCTUXEHVAM B oduumansHoM OronneteHe ceBedeHWd 00 OTKPLITOM NUUEH3MM naTeHToobnagatens BrpaBe ModaTb B
yKa3aHHbI doedeparnbHbI OpraH xogaTtancteo 06 0T3biBE CBOErO 3asiBNeHnst 06 OTKPbITOM NMLEH3NN.

Ecnm po ot3sbiBa OTKPbITOM JIMUEH3UN HUKTO He WU3bABWUIT XKeraHue UCMNoNb30oBaTb CeNeKUMOHHOEe [OOCTUXKEHue,
nateHToobnagatens 06s3aH gonnatuTb NOWMKWHY 3a nogaepXaHwe naTeHTa B cune 3a nepuod, npowegwmnin co OHs
ny6nv1|<au,mm cBegeHun 06 OTKPbITOM NUUEH3UK, U B JanbHenweM ynnadmeaTb €€ B MOSIHOM pasmepe.

Ecnv pgo oT3biBa OTKPLITOM NUUEH3MM Oblnn 3aKnto4eHbl COOTBETCTBYHOLLME JNULEH3MOHHBbIE [OrOBOPbI Ha YCIOBUAX
OTKPBLITOW NUUEH3MW, NULEH3MATbl COXPaHAOT CBOM NpaBa Ha BeCb CPOK OENCTBUSA 3TUX goroBopoB. B atom cnyvae
nateHToobnagatens obsi3aH ynnadMBaTbh MOLWMHY 3a nogdep)kaHue nateHTa B Cuile B MOSIHOM pa3Mepe CO AOHS OT3blBa
OTKPbITON NINLEH3NMN.

depnepanbHbIil opraH UCNOMHUTENbHONW BNAcTV MO CENEKUMOHHBIM AOCTMXKEHMM Ny6nukyeT B oduLmansHoOM GlonneteHe
cBefleHus1 06 OT3bIBE 3aABeHNs 06 OTKPLITON NUMLEH3UN.

KommeHTapun k ctatbe 1429

§ 4. CENIEKULMOHHOE AOCTUXEHUE, CO3O0AHHOE, BbIBEOEHHOE UITU BbIABIIEHHOE B NOPAOKE
BbIMONMHEHUA CIY>XKEBHOIO 3AAAHUA UK NPU BbINONHEHUU PABOT MO AOIrOBOPY

CTATbA 1430. CNY>KEBHOE CENEKUMWOHHOE AOCTUXXEHUE

1. CenekumoHHOe AOCTUXEHME, CO34aHHOe, BbiBEJEHHOE WIM BbISABIIEHHOE pa6OTHVIKOM B nopsdnke BbINONMTHEHUA CBOUX
TPyAOoBbIX obsi3aHHOCTEN NNu KOHKPETHOro 3agaHunA pa60To,u,aTenﬂ, Nnpu3HaeTcA CJ'Iy)Ke6HbIM CenekUMOHHbIM OOCTUXEHNEM.

2. [NpaBo aBTOpCTBa Ha cny>kebHOe CEeNneKUNOHHOE AOCTMXEHME NPUHAANEXUT paboTHUKY (aBTOpPY).

3. UckntounTenbHoe NpaBo Ha cryxebHoe CenekuMoHHOEe OOCTUXEHWE M NpaBO Ha MosflydyeHWe naTeHTa npuHagnexar
paboTogaTento, ecnv TPYyAOBbIM WM TPaXAaHCKO-NMPaBOBbIM [OOrOBOPOM Mexay paboTHMKOM U paboTogaTtenem He
npenycMOTPEHO UHOE.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

4. B cnyyae OTCyTCTBUS B [OroBope Mexay paboTtogarenem u paboTHUKOM cornawleHnss 06 MHOM (MyHKT 3 HacTosiewn
cTatbu) paboTHWK [OOMKEH MUCbMEHHO YBeAOMWTb paboTogartens O COo3daHuW, BbIBEOEHUW UMW BbISIBNEHWM B nopsigke
BbIMOMHEHMST CBOMX TPYOOBbLIX 00SI3aHHOCTEN MNN KOHKPETHOro 3afaHus paboTopartens pesynsrata, B OTHOLUEHWM KOTOPOro
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BO3MOXHO npegocTtaslieHne I'IpaBOBOVI OXpaHbl B Ka4yeCTBe CeNeKUNMOHHOIo gOCTMXEeHUA.

Ecnu pabotogaTenb B TeYEHUE YEThIPEX MECSLIEB CO OHSI YBEAOMIIEHUS €ro pabOTHMKOM O CO34aHHOM, BbIBEAEHHOM UMK
BbISIBIEHHOM WM pe3ynbrate, B OTHOLIEHUW KOTOPOro BO3MOXHO MpefocTaBlieHMe MNpPaBOBOW OXpaHbl B KadecTBe
CENeKLMOHHOIO AOCTMKEHMS, HE NOAACT 3asBKY Ha Bbldavy MaTeHTa Ha 3TO CeneKkUMOHHOe JOCTWXeHne B dhefeparnbHbiil opraH
WCMOMHUTENBHOW BMAcTU MO CENEKLUMOHHBIM LOCTWXKEHUSIM, He nepedacT MNpaBO Ha MOMyYeHUe naTeHTa Ha cryxebHoe
CEneKLMoHHOEe OOCTWXKEHUE OPYroMy NULY WK He cooBWUT paboTHMKY O COXpaHeHUM UHGOpMaLMM O COOTBETCTBYHOLLEM
pesynbraTte B TaliHe, MPaBO Ha MorydeHWe naTeHTa Ha TaKkoe CeNnekLMOHHOEe OOCTWXEeHMe BO3BpallaeTcs paboTHuKy. B aTom
cnyvae paboTogaTenb B TeYEHWE CPoka AEWCTBUA NaTeHTa MMeeT MpaBO Ha MCMoSfb30BaHWE CryXeOHOro cenekuMoHHOro
OOCTWXEHNsT B COOCTBEHHOM MpPOW3BOACTBE Ha YCMOBUSX NPOCTOM  (HEWUCKIHOUYUTENBHOW) JNULEH3MM C  BbINMaTon
nateHToobrnagartento KomrneHcauun, pasmep, YCNoBMSI M MOPSAOK BbiMfaTbl KOTOPOW OMNPenensitoTcs AOroBOPOM MeXay
paboTHMKOM 1 paboTodaTteneM, a B cry4ae cropa - CyaoM.

(A63au B pegakuun, BBegeHHon B gerncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. NpeablayLLyo peaakLnio)

5. PaboTHUK UMeeT NpaBo Ha rnony4yeHue oT paboTogaTens Bo3HarpaxaeHus 3a UCMonb3oBaHWe CO34aHHOro, BbIBEAEHHOro
U BbISIBNIEHHOTO Cy»XeGHOro CenekLMoHHOro AOCTMXKEHUS! B pasMepe U Ha YCIOBUSIX, KOTOpble onpeaenstoTcs cornaleHnemM
MeXIy HUMM, HO HEe MeHee YeM B pasmepe, COCTaBNALWEM ABa NPOLEHTa OT CyMMbl EXerofHoro [oxofa OT MUCMoNb3oBaHUs
CenekLMOHHOro JOCTUXEHUs!, BKMoYas O0XoA OT npedocTaBneHus nuueHaunid. Cnop o pasmepe, nopsaxke unv o6 ycrnoBusix
BbIMMaTbl paboTodaTenem BO3HArpaXageHuss B CBSA3M C  UCMOMNb30OBaHMEM CMY)XeOHOro CenekUMOHHOTO OOCTUMXKEHUS
paspeluaeTcs CyooMm.

BO3Hana)K,EI,eHI/Ie Bblnia4nBaeTca paGOTHVIKy B Te4deHue LecCTn MecdueB nocre UCTeYeHUA KaXaoro roga, B KOTOPOM
ncnosib3oBasrochb cernekunoHHoe OoCTUXEeHne.

MpaBo Ha Bo3HarpaxgeHue 3a crnyxebHoe CEeneKLMOHHOE OOCTUMXKEHUE HEeOoTYYXKOAAaemMo, HO MepexoauT K HacreaHukam
aBTOpa Ha OCTaBLUUIACS CPOK AENCTBMS UCKITOYMTENBHOMO Npaea.
(AB3au gononHMTENbHO BKIoYeH ¢ 1 okTabps 2014 roga ®enepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. CenekunoHHoe OOCTMXKEeHUe, CO3L4aHHOe, BbiBEAEHHOE UMW BbISIBIIEHHOE paGOTHVIKOM C Mcnornb3oBaHMEM OEHEeXHbIX,
TEXHUYECKUX UIMN NHbIX MaTepunarbHbIX CpencTB pa60To,anen;|, HO HEe B NopAaKe BbIMNOJIHEHNA CBOUX TPyOOBbIX ob6s3aHHOCTEN
NN KOHKPETHOIo 3agaHund pa60TonaTen$|, He ABNAeTCA CJ'Iy)Ke6HbIM. I'IpaBo Ha nony4vyeHne narteHta Ha CceliekKyMoHHOe
OOCTUXEHNE U WUCKNKYUTENbHOE NpaBO Ha TakKoe cerlekKUMoOHHOEe OOCTWXXeHue TnpuHagnexar pa6OTHVIKy. B atom crniy4vyae
pa6OTO,D,aTeJ'Ib mnveetr npaesoO MO CBOEMY Bb|60py I'IOTp66OBaTb npenocraeneHna  emy ©e3Bo3me3gHom I'IpOCTOIZ
(HeVICKJ'IIO'-II/ITeJ'IbHOIZ) NULUEH3MM Ha WCMONb30BaHWE CENEKLUMOHHOIro AOCTUXKEHUSI ONsi COOCTBEHHbIX HYyXO Ha BeCb CPOK
OENCTBUS UCKITHYNTENBHOIO npaea Ha CeriekKUMoHHOE OOCTUXXeHne nnbo BO3MeELLEHNS pacxogosB, NOHECEHHbIX MM B CBA3U C
co3gaHueMm, BbiBegeHneM unn BbidBrieHUMEM TakKoro CenekUunoHHOro OCTUXEeHUA.

KommeHTapun k ctatbe 1430

CTATbA 1431. CENEKUMOHHBIE OOCTUXEHUA, CO30AHHbIE, BbIBEAEHHbBIE UITX BbIABIIEHHBIE MO
3AKA3Y

1. MNMpaBo Ha nonyyeHne naTteHTa U UCKMIYUTENBbHOE NPaBo Ha CenekLMOHHOe OOCTMKEHUe, CO34aHHoe, BbiBEAEHHOE Unn
BbISIBIIEHHOE MO [OroBOpY, NPEAMETOM KOTOPOro GbINo co3naHne, BolIBEAEHME UINU BbISIBIIEHWE CEMNEKLUMOHHOIo OCTUXEHUS (Mo
3aKkasy), npyHagnexaT 3aKasyuky, ecrnv SOroBopoM Mexay noapsgyYnkoM (MCronHUTENeM) U 3akasynMkoM He npegycMOoTpeHo
MHOe.

(MyHKT B pegakumn, BBeaeHHON B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLuio)

2. B cnyyae, korga npaBO Ha MonydeHWMe naTeHTa Ha CenekuMOHHOE [HOCTMXKEHME W UCKMYUTENbHOE NpaBo Ha
CENeKLMOHHOE [OCTMKEHME B COOTBETCTBMM C MYHKTOM 1 HacTosWen cTaTbM MNpuHagnexaT 3akasuuky, noapsgumk
(ncnonHWTeNb) BNpaBe, MOCKOSLKY [OFOBOPOM HEe NPELYyCMOTPEHO MHOE, WMCMONb30BaTb CENEKLUMOHHOE OOCTMXKEHMe AOns
COBCTBEHHbIX HYXA Ha ycrnoBusax 6e3B0O3ME3AHON NPOCTON (HEUCKIOYUTENBHON) NULEH3MM B TEYEHWE BCEro Cpoka LENCTBUSA
nateHTa.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)
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3. Ecnv B cOOTBETCTBUM C JOrOBOPOM MEXAY NOAPSAYMKOM (UCTMOMHUTENEM) 1 3aKa34MKOM MPaBO Ha MONyYeHne nateHTa
Ha CenekuMoHHOe [AOCTMXKEHME U WCKMIYUTENbHOE MpaBO Ha CenekuMoHHOe AOCTMXKEeHMEe npuHagnexat noapsagvuky
(ncnonHWTEND), 3aKasvMK BMpaBe WCMONb30BaTb CEMEKUMOHHOE [AOCTMXKEHME B UENsX, AN OOCTWKEHUS KOTOpbIX Obin
3aKIYEH COOTBETCTBYHOLLMIA AOrOBOP, Ha YCnoBusax 6e3B03mMe3qHOM NPOCTON (HEUCKITIOUYUTENBHOW) NIULIEH3UN B TEYEHME BCETO
CpoKa OeNCTBMS naTeHTa.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLuio)

4, ABTOpy YKa3aHHOro B [YHKTE 1 HacTosWwen cTaTbW CENEKUMOHHOIO AOOCTUXKEHMUS, He ABNALWEemMyCca
nateHToobnagartenem, BbinnadnBaeTcs BO3HarpaxaeHune B COOTBETCTBUN C MYHKTOM 5 ctatbun 1430 HacToswero Kogekca.

KommeHTapun Kk ctatbe 1431

CTATbA 1432. CENEKUMOHHBIE AOCTUXEHUA, CO3AAHHbIE, BbIBEAEHHbIE UITU BbIABITEHHBIE MPU
BbIMNOJIHEHUX PABOT MO NMCYAAPCTBEHHOMY UITM MYHULIUNATIBHOMY KOHTPAKTY

K cenekuMoHHbIM [OOCTUXEHUSIM, CO3[AaHHbIM, BbIBEAEHHbIM WM  BbISIBMIEHHBIM MpPYM  BbINOMHEHUN paboT no
rocyAapCTBEHHOMY WM MyHULUMNANbHOMY KOHTPAaKTy, COOTBETCTBEHHO MPUMEHSIIOTCSA npaBuna cratbn 1373 HacTosiiero
Kopekca.

KommeHTapun k ctatbe 1432

§ 5. NONYYEHMUE NATEHTA HA CENEKLUMOHHOE OOCTUXXEHUE. NPEKPALLEHUE OEACTBUSA NATEHTA HA
CENEKUMOHHOE AOCTUXEHUE

CTATbSA 1433. 3AABKA HA BblOAYY NATEHTA HA CENEKUMOHHOE AOCTUXXEHUE

1. 3asiBka Ha Bblgayy naTeHTa Ha CenekUMOHHOe OOCTMXKEHWE (3asiBKa Ha Bblgady nmaTeHTa) nogaetcs B doedeparnbHblii
opraH WCMOMHWUTENbHOW BNactTu Mo CenekuMOHHbIM AOCTUXEHVAM Nuuom, obnajalowum npaBoM Ha MorydYeHne naTeHTa B
COOTBETCTBMM C HacToAwmm Kogekcom (3asButenem).

2. 3asBKka Ha Bblgayy naTeHTa JoSKHa cogepKaThb:

1) 3adBlieHMe O Bblga4dye narteHTa C YyKadaHuemM aBTopa CeNieKUMOHHOINo AOOCTMXKEeHUA W nuua, Ha UMA KOTOPOro
ncnpawmBaeTcd NaTeHT, a Takke MeCTa XXUTeNbCTBa U MeCTa HaxoXXaeHUA KaXXgoro U3 HUX;

2) adHKETY CeNNeKUMOHHOIo OOCTUXEHNA;

3) mognyHkT yTpatun cuny ¢ 1 okta6psa 2014 roga - PepepanbHbii 3akoH oT 12 mapta 2014 roga N 35-9®3 - cwm.
NREABIAYLLYIO PEAAKLNIO.

3. TpeboBaHust K OOKYMEHTaM 3asiBKM Ha Bbigadyy naTteHTa ycTaHaBNMBAlOTCA Ha OCHOBaHMM HacToswero Kopgekca
denepanbHbIM  OpPraHoOM  UCMOMHUTENbHOW BiacTh, OCYLLECTBASAWMM HOPMaTUBHO-MPaBOBOE perynuposaHne B cdepe
CEerbCKOro X03sncTBa.

4. 3asaBKa Ha BblAa4vy nateHTa OoJ1KHa OTHOCUTbCA K OAHOMY CENEKUMOHHOMY OOCTUXEHUIO.

5. [1OKyMEHTbI, yKasaHHble B MYHKTe 2 HacTosiei cTaTbW, NPeAcTaBMnsloTCA Ha PYCCKOM WM Apyrom sasbike. Ecnu
[OKYMeHTbI NpeAcTaBneHbl Ha ApYrom A3blke, K 3asiBke Ha BblOadvy naTeHTa npunaraeTcs UX NepeBoq Ha PyCCcKUi A3bIk.

KommeHTapum k ctatbe 1433

CTATbSA 1434. MIPUOPUTET CENEKUMOHHOIO AOCTUXEHUA

1. anopVITeT CEeNneKkUMoHHOro [OOoCTUXeHuA YyCTaHaBnMBaeTCA Mo AdaTte noCTynieHna B cben.epaanblVl opraH
WCMNONHUTENbHOM BNACTU NO CENEKLUNOHHBIM AOCTUXEHUAM 3a8BKN Ha Bblaa4vy nateHTa.
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2. Ecnn B oguMH n TOT Xe AeHb B (be,qepaanbM opraH WCMOMHUTENBbHON BracTM MO CEMNEKUMOHHBIM OOCTUXKEHMAM
nocTynakT nOBe wunn Oonee 3asBKM Ha Bbladyy nateHTa Ha OAHO U TO Xe CelieKUMOHHOEe [LOOCTUXEeHue, npuoputet
yCTaHaBInnBaeTCca no bonee paHHe|7| AaTte oTnpaBKku 3adABKA. Ecnn 3KCI'IepTI/I3OIZ YCTaHOBJ1€HO, 4YTO 3TN 3aABKU UMEKT OOHY U Ty
Xe aTty OTnpaBKu, NaTeHT MOXeET ObITb BblJaH Mo 3asiBKe, UMEIoLLEN bonee paHHI/IVI peFI/ICTpaLI,I/IOHHbIIZ HOMep, I'IpI/ICBoeHHbIIZ
d)enepaanHM OopraHom WCMOSTHUTENBbHON BACTU NO CEMNEKUMOHHBIM AOCTUXKEHUAM, npun ycrosumn, 4To cornaweHnem mexay
3adaBuTendamMmmn He npeaycMoTpeHO NHOoe.

3. Ecnn 3asBke Ha Bblga4vy naTteHTa, I'IOCTyI'IVIBLIJeIZ B Cbe,D,epaﬂbellZ opraH NCMOJSTHUTENBbHON BRacTu MO CENEKLMOHHbLIM
OOCTUXeHuAM, npenuwecTteoBalla 3adBKa, nodaHHad 3adaBuTenemMm B WMHOCTpPaAaHHOM TrocyadapcTtBe, C KOTOPbIM Poccuiickas
dDe,qepame 3akn4una gorosop o6 OXpaHe ceneKUNOHHbIX OOCTUXEHUN, 3asiBUTENb Nnonb3yeTcA NpnopuTeTom nepBoﬂ 3adABKU
B Te4yeHune geeHaauatn MmecsdaueB CO AHA ee nogayn.

B 3asBke, HaﬂpaBﬂﬂeMOﬂ B (*)e,ﬂepaﬂbelVl opraH WCNOMNHUTENBHOW BNACTU MO CEMNEKLMOHHBIM JOCTUXKEHUSAM, 3asiBUTESb
JOSDKEH yKasaTb gaTy npuoputeTa nepBon 3asBKU. B TeyeHue wecTn mecsueB CO AOHSA NOCTYynNeHnA 3adBKN B c*)e,qepaanbM
opraH WUCMOMHUTENBbHOW BNAcTU MO CEeNeKUUOHHbIM OOCTUXKEHUAM 3asiBUTENb obsazaH npeactaBUTbL KOMUIO NepBON 3asiBKW,
3aBEPEHHYI0 KOMMETEHTHbIM OPraHOM COOTBETCTBYIOLLErO MHOCTPAHHOrO rocyaapcTsa, U ee nepeBod Ha PYCCKUN A3bIK. I'IpM
BbIMNOMHEHNN 3TUX YCIOBUM 3adBUTENb BNpaBe He MpencTaBnsTb AOMOMHUTENBbHYI LOOKYMEHTauuio wu HeobxoouMMbIn Ans
MCMbITaHWA MaTepuan B Te4eHne Tpex NeT Co AHS Nogadn nepBom 3asiBKU.

KommeHTapuu k ctatbe 1434

CTATbA 1435. MPEOABAPUTENbHASA SKCINMEPTU3A 3AABKU HA BbIAYY MATEHTA

1. B xone npegBapuTenbHOM 3KCMEPTU3bl 3asBKN Ha Bblgady naTteHTa yCcTaHaBNMBaeTCs gaTa npuopuTeTta, npoBepsieTcs
Hanmn4yne OOKyMeHTOB, NpeayCMOTPEHHbIX NMYHKTOM 2 cratbu 1433 Hactodwero Kogekca, n nx cooTBeTcTBmeE YCTaHOBJTE€HHbIM
Tpe6OBaHMF|M. I'Ipe/J,BapMTeanaﬂ 9KCNepTn3a 3adaABKN Ha Bblga4vy naTteHTa NpoBoOUTCA B Te4EeHNEe Mecdua.

2. B nepuvog npoBefeHvs NpeasapuTenbHOM 9KCNepTU3bl 3asiBUTENb BrpaBe Mo COGCTBEHHOW WHULMATWBE OOMOSHSATD,
YTOUHSITb UNN UCMPaBMSTb JOKYMEHTbI 3asiBKU.

depnepanbHblili opraH UCTMONTHUTENBHOW BRACTU MO CENEKLMOHHBIM OOCTVXXEHUSIM MOXET 3amnpoCuTb OTCYTCTBYIOLLUME WU
YTOYHSIIOLLME OOKYMEHTLI, KOTOpble 3asiBUTENb 06513aH NPeACcTaBUTb B YCTAHOBIEHHbIV CPOK.

Ecnn OoKymMeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYMNEHUs 3asiBKM, He Oblnv npeacTaBneHbl B YCTaHOBIEHHbIA CPOK,
3asBKa He NPUHMMAETCS K PpACCMOTPEHWIO, O YEM YBELOMIIAETCS 3asiBUTENb.

3. O nonoxuTenbHOM pesynbTate MNpeaBapuUTenbHOM SKCMepTW3bl M gaTe Mnogadv 3asiBKM Ha Bblgady naTeHTa
dbenepanbHblii opraH UCMONMHUTENBHOW BNAcT N0 CeNeKUMOHHBbIM OOCTWMKEHUSM YBEAOMNSAET 3asiBUTENS He3amearMTerlbHO
rocne 3aBepLueHUs npeaBapuTerisHON 3KCnepTu3bI.

CeefeHust 0 NpUHATBIX 3asiBKax Nybnunkytotes B oduLmansHoM GlonneteHe ykasaHHOro deeparnbHoro opraHa.

4. Ecnu 3asiBATENb He COIMaceH C pelueHvem denepanbHOro opraHa WCMOMHMTENbHOM BracTu Mo CENEKUMOHHBLIM
OOCTVXKEHUAM, MPUHSATLIM NO pesynstataM npeaBapuTeNnbHOM 3KCMepTusbl 3asiBKM Ha Bbigavy naTeHTa, OH B TeYeHue Tpex

MecdueB CO OHA NMony4vYeHud 3Toro peeHna nMeeT npaBo ocnapuBaTb €ro B Cy,D,e6HOM nopagke.

KommeHTapun k ctatbe 1435

CTATbA 1436. BPEMEHHASA NMPABOBAA OXPAHA CENNEKUMOHHOIO AOCTUXEHUA

1. Ce]'leKLLI/IOHHOMy AOOCTWXEeHUK, Ha KOTOpoe nogaHa 3asdBKa B cbe,qepaanbM opraH WCMOSHUTENBHON BRactu no
CenekUMOoHHbIM OOCTUXEHNAM, CO OHA noadn 3adaBKM U 00 AaTbl Bbloayn 3aAaABUTENIO NateHTa Ha CenekuMoHHOEe OOCTUXKeHne
npenocrtaBnAaAeTcd BpeMeHHaa npaBoBasd OXpaHa.

2. Tocne nonyyeHusi NaTeHTa Ha CenekUMOHHOe AOCTMXKEHVEe naTeHToobnagatens MMEeEeT MpaBo MOMyYUTb LEHEXHYHO
KOMMEeHcauuio oT Nnuua, coBepLumBLLIEro 6e3 paspelleHns 3asiBUTeNns B Nepuon BpeEMEHHOW NMpaBoOBOW OXpPaHbl CENEKLNOHHOMO
OOCTWXKEHNss OeNcTBus, yKasaHHble B OyHkTe 3 ctatbu 1421 Hactosiwero Kogekca. Pasamep komneHcauun onpegensietca no
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cornaweHuto CTOpoH, a B Crtydae cnopa - cyaom.

3. B nepunoa BpeMeHHOVI I'IpaBOBOIZ OXpaHbl CenekunoHHOro AOCTWXeHUA 3adABUTENI0 pa3pelleHbl npoaXa WU WHadA
nepegada cemMmsaH, nreMeHHOro Mmarepuarna ToNbKo OJ1A Hay4YHbIX uenen, a Takke B cny4adx, Korga npogaxa n nHaqa nepegada
CBA3aHbl C OTYY)XOEHUWEM MnpaBa Ha nolyyYeHune nateHTa Ha CenekynoHHOe LOOCTUMXKeHue Wnnm C npou3BoacTBOM CeMsAH,
nrneMeHHoOro matepuarna no 3akasy 3adBuTternd B Lendx co3gaHnda nx 3anaca.

4. BpemeHHasi npaBoBas oxpaHa CEeNeKUMOHHOro OOCTMKEHUS CYUTAeTCA HeHacTynuBLUEW, eCcriv 3asiBka Ha Bblgadvy
nateHTa He Obina NpuHATa K paccMmoTpeHuto (ctatba 1435) nubo ecnv no 3asiBKe NPUHATO pelueHne ob oTkase B Bblgade
naTteHTa u BO3MOXHOCTb NoJayn BO3paXKeHNa NpOTUB 3TOr0 peLleHus, NpeaycMoTpeHHas HacToswmm Kogekcom, ncuepnaHa, a
Takke B cnyvae HapylleHus 3aasutenem TpebosaHuin NyHKTa 3 HACTOSLLEN CTaTby.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

KommeHTapun k ctatbe 1436

CTATbA 1437. SKCMNEPTU3A CENEKUIMOHHOIO AOCTUXEHNA HA HOBU3HY

1. Jlloboe 3avHTepecoBaHHOE NULIO B TeYeHMe LUeCTU MecsiueB CO AHs Nybnukauuyu cBedeHuli O 3asiBke Ha Bblgady
naTteHTa MOXeT HanpaBuUTb B ddedeparbHblii OpraH UCMONMHUTENBHONM BMACTU MO CENeKUMOHHbIM OOCTUXEHUSM X0O4aTancTBo O
npoBefeHNM 3KCNepTU3bl 3asiBNEHHOMO CENEKLNOHHOIO AOCTMKEHMS HA HOBU3HY.

0] noCTynieHnn Takoro xodartancTea d)eﬂepa]'leblVl opraH MCMNOMHNTENBbHOW BMAACTU MO CENEKUMOHHBIM OOCTMXEHNSAM
yBeOoOMIAeT 3adaBUTENA C U3NOXEeHeM cylliecTtBa xogaTtancTtea. 3asButenb MMeeT npaBo B Te4YeHne Tpex mMecdAueB CO OHA
nony4yeHuna ysenomsieHna HanpaBsuTb B cbe,u,epaanbu?l opraH WCMOSTHUTENBbHON BRAcTU MO CEMEKUMOHHBIM OOCTMXEHUAM
MOTUBMNPOBAHHOE BO3paxeHne npoTtme xogatauncTea.

2. Mo wnmerowmmcs matepunanam dae,u,epaanblVl opraH NCMOSTHUTENBbHON BRacTU MO CEMNEKUMOHHBIM OOCTMXKEHUSAM
NMPpUHUMaeT pelleHne un coobLaer 0 HeM 3aunHTepeCcoBaHHOMY JIuLy. Ecnn cenekunoHHoe OOCTUXKEHWE He COOTBETCTBYET

KPpUTEPUIO HOBU3HbI, NPUHNMAETCA peLlleHne 006 oTKase B Bblgaye nateHTa Ha CenekunoHHOe LOCTUXEHME.

KommeHTapun k ctatbe 1437

CTATbA 1438. UCIMNbITAHUA CENNEKUMOHHOIO AOCTUXEHUA HA OTIIMYUMOCTb, OOHOPOOHOCTD,
CTABUIIBHOCTb

1. McnblTaHna CeneKkLMOHHOo AOCTUMKEHUS Ha OTNIMYMMOCTb, OOHOPOAHOCTb U CTaBMILHOCTL NPOBOAATCA MO METOAUKAM U
B CPOKM, KOTOpble YCTaHaBnuBalTcsa deaepanbHbIM OpraHoM MCMOMHUTENbHOW BMacTW, OCYLLECTBMSAWMUM HOPMaTUBHO-
NnpaBoBOE perynupoBaHue B cdhepe CenbCKoro Xo3sncTea.

3asButenb obs3aH npegoctaBuUTb Ana NCNbITaHUN HEOBXOAMMOE KONIMYECTBO CEMSIH, NNIEMEHHOr0 MaTtepunana no agpecy u
B CPOK, KOTOpPbl€ YKa3aHbl qae,qepaanblm opraHomMm NCNONHUTENBHOM BNACcTN NO CENEKUNOHHBIM AOCTUXEHMWSAM.

2. GenepanbHbIi opraH UCNOMHUTENbHOW BMACTU MO CENEKLMOHHLIM AOCTUXKEHUSIM B LIEMSIX, NPeAYCMOTPEHHbIX NYHKTOM 1
HacTosiLLe cTaTbW, BrpaBe WCMONb30BaTb pe3ynbTatbhl UCMbITaHWA, MPOBEAEHHbIX KOMMETEHTHLIMU OpraHamu Opyrux
rocyaapcts, C KOTOPbIMM 3aKMOYeHbl COOTBETCTBYHOLUME [OrOBOPbI, pPesynbraThl WCMbITaHWA, MPOBEAEHHbIX ApYrMMU
POCCUACKAMWU OpraHM3aumusamMyM Mo [OroBopy C YKasaHHbIM doedepanbHblM OpraHoM, a Takke AaHHble, NpeAcTaBlieHHble
3aaBUTENEM.

KommeHTapum k ctatbe 1438

CTATbA 1439. NOPAAOK MOCYOAPCTBEHHOW PEFTMCTPALIUM CENEKLIMOHHOIO OOCTUXEHUA U
BbIOAYA MNATEHTA

1. Tpn COOTBETCTBUMN CEMNEKLMOHHOIO AOCTWXKEHUS KPUTEPMAM OXpaHocnocobHocTM (OyHKT 2 ctatbun 1413) u npwm
COOTBETCTBUN HaMMEHOBAHUS CENEKUMOHHOIO AOoCTvxXKeHust TpeboBaHuam ctatbmn 1419 HacTtoswero Kogekca degepanbHbii
opraH UCMOMHUTENBHOW BNacTh MO CEeNEeKUUOHHbIM AOCTWKEHUSAM NPUHUMAET peLleHre O Bblgaye naTeHTa Ha CenekuMoHHoe
OOCTWKEHNe, a TakkKe COCTaBMsieT OnMCaHue CEenekLMOHHOTO [OOCTWXKEHUS W BHOCWUT CeNnekuuoHHOe [OCTUXeHue B
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[ocynapcTBEHHbIN peecTp OXpaHseMbIX CeNeKUMOHHbIX JOCTMKEHUN.
2. B ['ocyaapCTBeHHbIN peecTp OXpaHsAeMbIX CeNneKUNOHHbIX AOCTUXEHUI BHOCATCS CrieaytoLlime cBeeHus:
1) pod, BMA pacTeHus, XXMBOTHOrO;
2) HaMeHOBaHWe copTa pacTeHWi, NOPOAbI XXMBOTHbIX;
3) AaTta rocygapCTBEHHOWN perncTpaLmm cenekumMoHHOro AOCTVXKEHUS U PETMCTPALMOHHBIA HOMEP;
4) Ma unNu HanmeHoBaHWe nNaTeHToobNnagaTens n ero MecTo XUTENbLCTBA UM MECTO HaXOXAEHUS;
5) nma aBTOpa cenekuMoHHOro AOCTUXKEHNSI U €r0 MECTO XUTENbCTBA,
6) onncaHne cenekuMoHHOro AOCTUXKEHNS;

7) ¢)aKT nepegadyn nateHta Ha cenekunoHHOoe OOCTWXeHue Apyromy nuuy C ykasaHnem ero MMeHu mnm HanmeHoBaHuA,
MeCTa XUTenbCTBa UM MeCTa HaxoxXaeHus,;

8) cBeleHUNs 0 3aKMHYEHHbIX NTULIEH3MOHHbIX JOroBopaXx;
9) narta oKOHYaHWsA OeNCTBUA NaTeHTa Ha CeNnekLMOHHOE AOCTKEHME C YKa3aHeM MpUUnHLI.

2_1. Mo 3asBneHuio npaBoobnagartensa deneparnbHbIi OpraH UCMOMHUTENBHOW BACTU MO CENEKUMOHHbIM AOCTUXEHUAM
BHOCUT U3MEHEHWsi, OTHOCSLLMECS K CBeeHMsM O npaBoobnagatene u (Mnu) o6 aBTope CENeKUMOHHOro JOCTUXEHUS, B TOM
yncne K HavMEHOBaHWMK UMW MMeHU npaBoobnagaTens, ero MecTy HaxOoXAEeHUs UMM MEeCTY XWTernbCTBa, MMeHW aBTopa
CENEeKLMOHHOrO OOCTWXKEHUS, agpecy Ans Nepenqucku, a Takke WU3MEHEHWUs] AN MCNPaBNeHMS OYEBUAHBLIX U TEXHUYECKUX
oLmnboK B [0CyAapCTBEHHBIN PEECTP OXPaHAEMbIX CEMEKLMOHHbBIX JOCTUXEHUIN 1 B NATEHT Ha CENEKLUNOHHOE AOCTMKEHNE.

(MyHKT gononHuTensbHO BkNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

3. laTeHT Ha cenekuMOHHOE AOCTMXKEHME BblgaeTcs 3asasuTento. Ecnu B 3asBneHMnM Ha Bbladyy naTteHTa YyKa3aHO
HECKOMNbKO 3asiBUTENEW, MaTeHT BblgaeTcs 3asBUTENHO, YKa3aHHOMY B 3adABleHUMN NnepBbiM, U UCNOJIb3yeTCA 3adABUTENAMU
COBMECTHO MO CcormalleHno mexay HMMn.

4, d)opma nateHtTa Ha CenekuynoHHOe [OOCTUXEeHMe U COCTaB YKa3blBa€MbIX B HEM cBedeHumn yCTaHaBITMBaAKTCA
d)enepaanHM OopraHom NCMOJSTHUTENBbHOW BNACTX NO CENEKUMOHHBIM JOCTUXEHUSAM.

(MyHKT gononHUTENBLHO BKMoYeH ¢ 22 nioHa 2021 roga ®egepanbHbiM 3akoHoM oT 11 nioHa 2021 roga N 213-93)

KommeHTapun k ctatbe 1439

CTATbA 1440. COXPAHEHUE CENEKUMOHHOIO AOCTUXXEHUA

1. naTeHTOOGJ'IaﬂaTeJ'Ib obsa3aH noggepXKmeatb COpPT paCTeHVII7I nnn nopoay XmBOTHbIX B TE€4EHUEe CpoKa OEencTBus nateHTa
Ha cenekunoHHoe OOCTUXXeHne Taknum 06paaoM, YTOObI COXPaHANNCb NPU3HAKK, YKa3aHHblie B ONMcaHun copTa paCTeHI/IIZ nnn
nopoAdbl XXMBOTHbIX, COCTaBlIEHHOM Ha OaTy BKIMHOYEeHUA CermieKUMOHHOIo OOCTUXEeHUA B rOCWJ,apCTBeHHbIﬁ peecTp oxXpaHAeMbIX
CEeNneKUMOHHbIX JOCTUKEHUN.

2. MNaTeHTOOONaAaTens NO 3anpocy deaepanbHOro opraHa WUCMNOMHUTENbHOW BNAcTU MO CENEKUMOHHbIM AOCTUXEHUAM
00si3aH HanpaBnsATb 3a CBOW CYET CEMeHa WNU NIEeMEeHHOW Martepuan Aans npoBedeHUs! KOHTPOMbHbLIX WCMbITaHWUIA W

npenocTaBnATb BOSMOXHOCTb NMPOBOAUTL MHCNEKUNIO Ha MeCTe.

KommeHTapun k ctatbe 1440

CTATbA 1441. NIPU3HAHUE NATEHTA HA CENEKLMOHHOE JOCTUWXEHWUE HEQEUCTBUTENBbHbIM

1. MNaTeHT Ha cenekUMoHHOEe AOCTUXKEHNE MOXET ObITb NPU3HAH HEOENCTBUTENBHBIM B TEYEHME CPOKa €ro AeNCTBUS, ecrnm
OygeTt yCTaHOBMNEHO, YTO:
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1) naTeHT BblaH Ha OCHOBaHMW HenoaTBepAMBLUNXCA OaHHbIX 06 ogHopoAHOCTM U O cTabunbHOCTH CereKUMoHHOro
OOCTUXEeHUA, npenctaBlieHHbIX 3adBUTENEM;

2) Ha O0aTty BblAa4vyn naTteHTa CennekuMoHHOEe OOCTUXKEeHMEe He COOTBETCTBOBAS1IO KPUTEPUO HOBU3HbI UMK OTJTMHYUMOCTH;
3) MU0, YKa3aHHOE B NaTeHTe B Ka4eCTBe I'IaTeHTOO6J'Iaﬂ,aTeJ'IF|, HE UMENO 3aKOHHbIX OCHOBaHUN 4N nony4yeHna nateHTa.

2. Bbigaya nateHTa Ha cenekuMoHHOEe OOCTMXKEHUEe MOXeT ObiTb ocrnopeHa nodbIM nMuomMm, KOTOpPOMY CTano n3BecCTtHO O
HapyLweHndax, npegycMoTpeHHbIX MOYHKTOM 1 HacToslllen cTaTbM, nyteMm nogayn 3adBlieHuA B cpe,qepaanan opraH
MCMNOMHNTENBbHOW BNACTM MO CENEKUNOHHBIM JOCTVXKEHUSM.

cbe,u.epaanbM opraH WCMNONHUTENBHOM BMAAcTU MO CEMEKUNOHHBIM  LOCTMKEHUAM HanpaBndeT KOMuk YKa3aHHOro
3asBneHMa naTeHToobnagarento, KOTOprVI B Te4YeHne Tpex MecdAueB CO OHA HanpasBlieHuna emy TakoW KOMUU MOXET
npeacrtaBnTb MOTUBUPOBaHHOE BO3paKeHue.

dDe/J,epaanbM opraH WCMOSMHUTENbHON BNACTU MO  CEeMeKUMOHHbIM AOCTWXKEHUSIM OOSDKEH MNPUHATL pelleHre no
YKa3aHHOMY 3adBlieHUo B Te4eHUe LWeCTn MecaleB CO AHA nogayn yKa3aHHOro 3asaBfieHUd, ecrim He n0Tpe6yeTc;| npoeegeHne
OOMNONHUTENBHBIX UCNbITAHWUIA.

3. MNaTeHT Ha cenekunoHHOe AOCTUXKEHMWE, MPU3HaHHbBIN HeOeNCTBUTENbHbLIM, aHHYNMPYETCsl CO OHA nojadu 3asBKW Ha
Bblgayy nateHTa. [pu 3TOM NMLEH3NOHHbIE JOrOBOPbI, 3aKMOYEHHbIE 40 NPUHATUS pelleHns O HeOeWCTBUTENbHOCTU NaTeHTa,
COXPaHSIlOT CBOE AENCTBUE B TON MEPE, B KAKOW OHW ObINIM UCNOSHEHLI K 3TOMY [HHO.

4. lMNpusHaHne nateHTa Ha CenekuMoHHOe LOCTUXKEeHWEe HeoeWCTBUTENbHbIM O3Ha4YaeT OTMEHY pelleHus deneparibHoro
opraHa WCNOMHUTENbHOM BracTM MO CENEKUMOHHbIM AOCTUXEHMAM O Bblgade nateHTa (ctatbd 1439) M aHHynupoBaHue

COOTBETCTBYHOLLEN 3anucy B [ocyAapCTBEHHOM PEECTPe OXpaHSAEMbIX CENEKLMOHHbIX JOCTUKEHWA.

KommeHTapun k ctatbe 1441

CTATbA 1442. AOCPOYHOE NMPEKPALLEHUE OEUCTBUA NATEHTA HA CENEKLUMOHHOE OOCTUMXEHUE

[leiicTBME NaTeHTa Ha CeNneKUMOHHOE AOCTUXKEHME NpeKpaLLaeTcs JOCPOYHO B Criedytowmx cryyasx:

1) cenekumnoHHoe JOoCTKeHNe Boriee He COOTBETCTBYET KpUTEPUSIM OAHOPOAHOCTM U CTabWUbHOCTY;

2) naTeHTOOONadaTenb No npockbe deaepansHOro opraHa UCMONMHUTENBHONM BNacTh Mo CENEKUMOHHBIM OOCTWKEHUAM B
TeyeHvie OBeHaALaTU MecsAUeB He NPefoCTaBun ceMeHa, NieMeHHOW mMaTepuvarn, He NPeacTaBui AOKYMEHTbI U MHopMaLmio,
KOTOpble HEOOXOAMMbI 4151 NPOBEPKN COXPaHHOCTU CENEKLMOHHOIO LOCTWKEHMS, UMW HE NPeaoCTaBu BO3MOXHOCTL NPOBECTU

WMHCNEKUNIO CeNEKUMOHHOIo AO0CTUXEeHNA Ha MeCcTe B 3TUX LenAax;

3) nateHToobnagatens nogan B daenepaanbn?l opraH WCMOSTHUTENBbHON BNAacTM MO CENEeKLMOHHbIM OOCTMXEHUSAM
3afaBlieHne 0 4OCPOYHOM npeKpalleHnn OEeNCcTBMS NaTeHTa;

4) naTeHToo6na,anenb He ynnaTtun B yCTaHOBﬂeHHbIVI CPOK nowJiMHy 3a nogaepXxaHue nateHta B cune.

KommeHTapun k ctatbe 1442

CTATbA 1443. NYBNUKALMA CBEAEHUA O CENEKLMOHHbBIX AOCTMXEHUAX

1. CDe,u,epaanbn?l OopraH WCMOMHUTENBbHON BNACTU MO CENMEKLUMOHHbIM OOCTMXEHNAM M3gaeT O(bI/ILI,I/IaJ'IbeIIZ 6IOJ'IJ'IeTeHb, B
KOTOpOM ny6r||/||<yeT cBedeHnA:

1) O NOCTYNMBLLUNX 3adABKax Ha BblAady nateHTa C yKa3aHMeM OaTtbl NpuoputeTa CenekyMoHHOro AOCTUXKEeHUA, UMEeHU Unmn
HanMeHoBaHuA 3aaBuUTend, HauMeHOBaHUA CernekuMoHHOIro AOCTUXEeHUA, a Takke MMeHU aBTopa CeNekKUuMOHHOIo OOCTUMXEeHUd,

€CInn nocnegHun He oTkasarncs ObITb YNOMAHYTbIM B Ka4€CTBE TaKOBOIO;

2) O pelweHuax, NnpuHMMaemMblX No 3adBKe Ha Bbla4y NaTteHTa;
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3) 06 M3MEHEHUSIX B HAMMEHOBaHUSIX CEMNEKLMOHHbLIX JOCTUXKEHWIA;
4) 0 NpU3HaHMKN NATEHTOB Ha CENEKLMNOHHbIE LOCTKEHUS HEAENCTBUTENBHBIMMY;
5) ppyrue ceefeHust, kKacaroLmecsi OXpaHbl CENEKUMOHHBLIX JOCTUXEHUIA.

2. Mocne ny6n|/|l<au,vn/| cBedeHun o I'IOCTyI'II/IBLIJeI;I 3adBKe Ha Bblayy naTteHTa Ha CeleKUMOHHOE OOCTUXEeHUE U O peLlleHnn,
npuHMMaemMom no aToun 3asBke, noboe nuuo BnpaBe 03HaKOMUTbCA C MaTepuanamMmum 3adaBKun.

KommeHTapun Kk ctatbe 1443

CTATbS 1444. UICMOJNb30BAHUE CENEKLUMOHHbLIX AOCTMXXEHUN

1. Peanusyemble B Poccunckonn degepaumm ceMeHa U NIEMEHHOW MaTepuan OOMKHbl ObiTb CHabGXeHbl JOKYMEHTOM,
YOOCTOBEPSIOLUM UX COPTOBYHO, MOPOAHYI0 MPUHAANEXHOCTb N MPOUCXOXAEHME.

2. Ha cenekumnoHHble OOCTUXKEHMUS, BKIOYEHHLIE B Focyp,apCTBeHHbuZ peecTp oxpaHAaeMblX CeneKUUOHHbIX DOCTUXEHUN,
OOKYMEHT, yKa3aHHbIl7I B MYHKTE 1 HacTosLLUEeN cTaTbK, BblgaeTcs TONbKO NaTteHToobnagatenem U NMUEH3NaToM.

KommeHTapun k ctatee 1444

CTATbA 1445. NATEHTOBAHUE CENEKLMOHHOIO AOCTUXEHUA B MHOCTPAHHbBIX TOCYOAPCTBAX

3asBka Ha Bblgayy NaTeHTa Ha CEnekUMOHHOe OOCTUXEHNEe MOXET ObiTb NogaHa B MHOCTPAHHOM rocygapcree. Pacxoabl,
CBsI3aHHbIE C OXPaHOW CEMNeKLMOHHOro OCTMKEHUS 3a npeaenamn Poccuiickon degepauunn, HeCeT 3aaBuUTeNb.

KommeHTapun k ctatbe 1445

§ 6. SALLUTA NMPAB ABTOPOB CEJIEKLIMOHHbIX AOCTUXXEHUA N UHLIX MATEHTOOBNAOATENEN

CTATbSA 1446. HAPYLLEHUE NPAB ABTOPA CEJIEKUMOHHOIO AOCTUXXEHUA UITN UHOIO
NATEHTOOBNALOATENA

HapqueHmeM npaB aBToOpa CeNmieKUMOHHOIo AOCTUXKEHNUA U MHOTO naTteHToobnagarens sBNseTcs, B YaCTHOCTU:

1) ucnonb3oBaHMe CENEKLUMOHHOIO AOCTUXEHUST C HapyLleHneM TpeboBaHMi nyHkTa 3 ctatbn 1421 Hactoswero Kogekca;

2) NpWUCBOEHWE MpOU3BedeHHbIM M (UNM) NpoaaBaeMbiM CeEMeHaMm, MIeMEHHOMY MaTtepuany HauMeHOBaHMWsl, KOTopoe
OTNUYaeTCsi OT HAaMMEHOBaHUS COOTBETCTBYHOLLENO 3apPErMCTPUPOBAHHOMO CENEKLNOHHOTO JOCTMKEHUS;

3) npucBoeHve npou3BeAEHHbIM U (MNKW) nNpodaBaemMblM CeMeHaM, NINEMEHHOMY MaTtepuarny HavMeHOBaHuWs
COOTBETCTBYHOLLEIO 3aperucTpupoBaHHOIO CEMEKLUMOHHOTO OOCTWMKEHWS, €CMU OHU He SABMSIIOTCS CeMeHaMu, MreMeHHbIM

Marepumnanom 3TOro CenekunMoHHOro A0CTMXKEeHUA;

4) npuceoeHne npon3BegeHHbIM “n (I/IJ'IVI) npogaBaemMbiM CeMeHaM, nrnemMeHHoOMy marepuarny HanMeHOBaHUA, CXOA4HOro C
HanMeHoBaHNeM 3apermcTpmpoBaHHOIo CenekunoHHOro JOCTuXeHnA 00 CTeneHn cMelleHns.

KommeHTapun k ctatbe 1446

CTATbA 1447. NYBINUKALIUA PELLEHUA CYOA O HAPYLUEHUU UCKNKOYUTENBHOIO NMPABA HA
CENEKUMOHHOE AOCTUXEHUE

ABTOp CENnEeKLUUOHHOTO AOCTWXEHUSI UMM MHOW naTteHToobnapaTens BnpaBe notpeboBatb nybnvkauuu denepanbHbiM
OpraHoM MCMOMHUTENBHOW BMACTU MO CENEKLUMOHHbIM LOCTWXKEHUSM B odumumaneHOM GHONNeTeHe pelleHust cyga o
HENpPaBOMEPHOM WUCTOMNb30BaHUN CENEKLMOHHOIO AOCTUXEHMS UM o6 MHOM HapylleHun npaB naTeHToobnagartens B
CcoOTBEeTCTBMM C NyHKTOM 1 cTtatbu 1252 HacTtosiwero Kogekca.
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KommeHTapun k ctatbe 1447

MABA 74. TPABO HA TOMNONOIrMu MHTErPAJNIbHbIX MUKPOCXEM
CTATbSA 1448. TOMONOINMA UHTEMPANIbHOA MUKPOCXEMbI

1. Tononoruen VIHTeI'paJ'IbHOVI MUWKPOCXEMbI ABNAETCA 3ad)MKCVIDOBaHHOG Ha mMaTtepuaribHOM HOcCUTere NpoCTpaHCTBEHHO-
reoMmeTpu4yecKkoe pacnosioxxeHne COBOKYMNMHOCTU 3NeMeHTOB VIHTeI'paJ'IbHOVl MUKPOCXEMbl U cBA3en Mexay HUMN. I'Ile 9TOM
MHTEerpasibHon MWKPOCXEMOW ABMSETCH MUKPOISEKTPOHHOE M3Oenve OKOHYaTenbHOM UNU NPOMEXYTOYHOMN (*)OprI, KOTOpOoe
npegHa3Ha4eHo And BbiNONMHEHUA (*)yHKLIMVI ANEKTPOHHOW CXEMbI, 3NIEMEHTbI U CBA3U KOTOPOro HepasgenbHO C(*)OpMVIpOBaHbI B
obbeme n (MJ'IVI) Ha NOBEPXHOCTN MaTepunana, Ha OCHOBE KOTOPOro n3rotoefieHO Takoe usgenue.

2. MNpaBoBas oxpaHa, npegocTaensiemas HacTosiLMM Kogekcom, pacnpocTpaHsieTcsl TONIbKO Ha OpUrMHanbHy0 TOMonoruo
MHTErpasibHO MMKPOCXeMbl, CO3daHHyl0 B pesyrnbraTe TBOPYECKOW AeSTeNlbHOCTM aBTopa U HEWU3BECTHYH aBTopy M (MNnn)
cneumanucTaMm B obractu paspaboTky TOMOMOMMIn UHTerparibHbIX MUKPOCXEM Ha AaTy ee cosfdaHus. Tononorust MHTerpanbHom
MUKPOCXEMbI MPU3HAETCS OPUrMHATIBHOW, MOKa He foka3aHo obpaTHoe.

Tononornn MWHTErpansHON MUKPOCXEMbl, COCTOSILLEN W3 3MEMEHTOB, KOTOpblE M3BECTHbI cheuuanuctam B obnacTu
pa3paboTkM TOMOMOMMI MHTErpanbHbIX MUKPOCXEM Ha [[aTy ee co3faHusi, MPefoCTaBrsieTcsi MpaBoBasi OXpaHa, ecnu
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PACNONOXEHNE COBOKYMHOCTU TakMX 3NIEMEHTOB W CBA3EN MeXZy HUMMW B LIeNIOM oTBeYaeT
TpeboBaHMIO OPUTMHANBLHOCTM.

(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepansbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMIo)

3. npaBOBaﬂ OoXpaHa, npenocrtasndemMad HacToAnM Kogekcom, He pacnpocCTpaHAeTCAa Ha unaeu, CI'IOCO6bI, CUCTEMDbI,
TEXHOJNOrM UM 3akogmpoBaHHYHO I/IHd)OpMaLI,VII-O, KOTOpPbl€ MOTyT ObITb BOMJ1OLWEeHbl B TONONOrnn I/IHTeraJ'IbHOIZ MUKPOCXEMbI.

KommeHTapun k ctatbe 1448

TekcT/Pepakuyma apokymedTa noarotoeneHsl AQ "Kopekc"
CTATbSA 1449. MPABA HA TONONOMIO MHTETPANNIbHOWU MUKPOCXEMbI

1. ABTOpPY TOMOMOrMM WHTErpanbHOM MUKPOCXEMbI, OTBEYaloLWEn YCNOBUAM MNPEAOCTaBNEHNS MNPaBOBOM OXpaHbl,
npegycMOTpeHHbIM HacTosAwmMM Kogekcom (Tononorun), npuHaanexat cneayolmne nHTennekTyansHsble npasa:

1) ucknounTensHoe Npaeo;
2) NnpaBo aBTOpCTBA.
2. B cnyyasx, npegycMOTpPeHHbIX HacTosiwmMM Kogekcom, aBTopy TOMOMOMMM UHTErpanbHOM MUKPOCXEMbl MpuHagnexar

Takke Apyrue npaea, B TOM YuCre NpaBo Ha BO3HarpaxzaeHue 3a CriyXxebHy Tonomnoruio.
(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-

®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1449

CTATbA 1450. ABTOP TONONOIrMnN UHTEMPANIbHOU MUKPOCXEMbI
ABTOPOM TOMOSOMMWN MHTErpanbHOM MUKPOCXEMbI MPU3HAETCS rpaXKaaHWH, TBOPYECKMM TPYyAOM KOTOPOro cosgaHa Takasi

Tononorua. Jlnuo, YKa3aHHOe B Ka4yeCTBe aBTOpa B 3asdBKe Ha Bblaadvy cBuaetenbCctBa O FOCynapCTBeHHOVI permncrTpauunmn
Tononornun VIHTeraﬂbHOVI MUWKPOCXeMbl, CHNTAETCA aBTOPOM 3TOW TOMOMOMMN, eCAN HE A0Ka3aHO UHOe.

KommeHTapun k ctatbe 1450

CTATbSA 1451. COABTOPbI TONONOIMMU UHTEPANIbHOU MUKPOCXEMbI
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1. paxpgaHe, co3daBlUME TOMOMOMUIO WMHTErparnbHOW MUKPOCXEMbl COBMECTHbIM TBOPYECKMM TPYAOM, MNPU3HAOTCH
coaBTOpaMMm.

2. Kaxaplit 13 COaBTOPOB BrpaBe MCMomnb30BaTh TOMOMOMI0 MO CBOEMY YCMOTPEHMIO, ECMN COMMaLleHNeM MeXay HUMU He
NpesycMOTPEHO MHOE.

3. K oTHOLLEHUSAIM COaBTOPOB, CBSA3aHHbLIM C pacnpeneneHnem 0oxXoaoB OT MCMOMb30BaHWS TOMOMOMMU U C pacnopsikeHnem
UCKMOYNTENBHLIM NPaBOM Ha TOMOMOrMio, COOTBETCTBEHHO MNPUMEHSIIOTCA MnpaBuna nyHkTa 3 ctatbu 1229 HacTosWero
Kopgekca.

Pacnopﬂ»(eHMe npaBoM Ha nony4yeHune cBuaeTenbCcTtBa O I'OC}/,ElapCTBeHHOVI pernctpauum Tonosnorun MHTerpaanon
MUKPOCXEeMbIl OCYLLECTBIIAETCA COaBTOpaMn COBMECTHO.

KommeHTapui Kk ctatbe 1451

CTATbSA 1452. FTOCYQAPCTBEHHASI PETUCTPALIUA TOMNONOMMU UHTEMPANIbHOA MUKPOCXEMBbI

1. NpaBoobnanartenb B TeYeHWe CpoKa AEeNCTBUSA WUCKMIOYUTENBHOMO MpaBa Ha TOMOMOTM0 MHTErpanbHON MUKPOCXEMBbI
(cTatba 1457) MOXKET MO CBOEMY XeNaHUo 3aperncTpupoBaThb Tonororuo B degeparnbHOM opraHe UCMONHUTENbHON BriacTy no
WHTENNEeKTyanbHon co6CTBEHHOCTU.

Tononorus, copepxallasi CBEAEHWUsl, COCTaBMsIOWME [OCYOAPCTBEHHYK TalHy, rOCydapCTBEHHOW perucTpaumm He
nognexut. Jlnuo, nogasluee 3asiBKYy Ha roCy4apCTBEHHYI perMctpauuio Tornonorun (3asiBuTenb), HeceT OTBETCTBEHHOCTb 3a
pasrnalleHve CBeAeHWA O TOMOoMOorMK, CcodepXKalleld roCydapCTBEHHYI TalHy, B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuinckon depepaumu.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

2. Ecnn go nogauym 3asiBKM Ha rocygapCTBEHHYH PErMcTpauuio Tornonorum (3asiBka Ha perncrpaumi) MMeno MecTo
Mcnonb3oBaHMEe TOMOSOMMK, 3asiBka MOXET OblTb MOfaHa B CPOK, HE NPEeBbILIAKLWMIA ABYX JIET CO AHSI MEPBOro UCMOMb30BaHMS
TOnomnornu.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roaa N 35-
®3. - CM. npeablayLwLyo peaakLmio)

3. 3asiBKa Ha perncTpaumio fomkHa OTHOCUTLCS K O4HOM TOMOMOMMU U cogepXKaTb:

1) 3asiBNeHVWe O rocyaapCTBEHHOW perucrpaumMum TOMoMorMM C ykasaHMeM nuua, Ha MMsi KOTOpOro MchpaluvMBaeTcs
rocygapcTBeHHas perucTpauusi, a Takke aBTopa, €CNv OH He oTKasancsi OblTb YNOMSHYTbIM B KauyecTBe TakoBOro, MecTa
XKUTENbCTBA UMM MEeCTa HaXOXOEHUS KaXKOoro U3 HUX, AaTbl NEPBOrO MCMOMb30BaHWS TOMOMOMK, ECIIM OHO UMENo MecTO;

2) genoHupyemMble MaTepuarnsl, UgeHTUULMpYoLWME TONOMOUIO, BKItoYas pedepar;

3) mognyHkT yTpatun cuny ¢ 1 okta6psa 2014 roga - PepepanbHbii 3akoH oT 12 mapta 2014 roga N 35-9®3 - cwm.
npenbiayLyo peaakLmto.

4, I'IpaBVlna O(bOpMﬂeHI/IFI 3adABKM Ha perncrtpauunio yctaHaBnmnBaroTCA d)e,qepaanblm opraHom NCMOSTHUTENBLHON BNacTu,
OCyLLEeCTBNALNMM HOPMAaTUBHO-NPAaBOBOE perynnposaHne B ccbepe VIHTeJ'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTH.

5. Ha ocHoBaHuu 3asiBkKM Ha peructpauuio depeparnbcHblii OpraH MCMOMHUTENbHOW BNactM MO MHTENNEKTyanbHON
COOCTBEHHOCTM NPOBEPSIET HANM4YNe He0bXoAUMbIX JOKYMEHTOB U UX COOTBETCTBME TPEOOBaHUSAM NyHKTa 3 HACTOSILLEN CTaTbM.
Mpu nNonoXuTensHOM pesynbTate MNPOBEPKW YKasaHHbI dedepanbHbIi opraH BHOCUT TornosnorMio B PeecTp Tononorui
WHTErpanbHbIX MUKPOCXEM, BblAaeT 3asiBUTENI0 CBUAETENbCTBO O rOCYAapCTBEHHOW perncrpauum TOMonorum MHTErpanbHom
MUKPOCXEMbI B (DOPME SNEKTPOHHOIO JOKYMEHTA U MO XXenaHuIo 3asiBUTENs Ha GymMaXkHOM HocuTere u nyonukyeT cBeaeHus o
3aperMcTpupoBaHHOM TOMOMOrMK B ocpuLmanbHoM GlonneTeHe.

(A63au B pegakumu, BBefeHHon B aencteue ¢ 17 aHBapsa 2021 roga PenepanbHbiM 3akoHoM 0T 20 mons 2020 roga N 217-

®3. - Cm. NpeaplayLLyo peaaKumio)
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Mo 3anpocy ykasaHHOro cheepanbHOro opraHa MCNOMHUMTENbHOW BNAacTu NMbo no cobCTBEHHOW UHMLMATMBE aBTOP UMK
WHOI NpaBoobnagartens BnpaBse A0 MOMEHTA roCcy4apCTBEHHOW perucTpaumm OONoMnHATb, YTOUYHATE M UCMPaBnATe Matepuarnbl
3asIBKM Ha permcrpaumio.

(A63au B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

6. Mopsiaok rocynapCTBEHHOM permcTpaLmmn Tononoruin, opMel CBUAETENBCTB O rOCyAapCTBEHHOW perncrpauum, nepevyeHb
yKasblBaeMbIX B CBMOETENbLCTBAX CBEOEHUI U NepeyeHb CBeAeHUN, Nyornnkyemblix dedeparnibHbiM OpraHOM WCMOMHUTENBHOW
BMacTU MO WHTENneKTyanbHoM CcOoOCTBEHHOCTM B oduumanbHOM OronneTeHe, ycTaHaBnuBaloTcsl defeparnbHbiM OpraHoM
WCMOMHUTENBHOM  BNAacTW, OCYLIECTBMSIOWMM  HOPMaTUBHO-NPaBOBOE pPeErynvpoBaHne B cdepe UHTeNnekTyanbHown
CcoBCTBEHHOCTW.

7. Mo 3asBneHuto npasoobnagatensa deaepanbHbli OpraH UCNOMHUTENBHOW BNACTW MO MHTENNEKTYarbHON COGCTBEHHOCTH
BHOCUT W3MEHEHMs, OTHOCSLUMECS K CBedeHusaM o npaBoobnagatene u (unu) o6 aBTOpe TOMOMOrMK, B TOM u4ucrie K
HaMMEHOBaHMNIO UMM MMeHU NpaBoobnagaTens, ero MecTy HaxXOXAEHUS UMM MECTY XWUTenbCTBa, UMEHM aBTopa TOMonorum,
agpecy Ans Nepenucky, a Takke WU3MEHEHUst ANs UCMpaBfieHMs1 OYEBMAHbIX U TEXHUYECKUX OWMOOK B PeecTp Tononorui
WHTEerpanbHbIX MUKPOCXEM U CBUAETENbCTBO O rOCYAapCTBEHHON perncTpaLmm Tononornm.

denepanbHbIi opraH MWCMOMHUTENBHOM BMacTM MO WHTENneKkTyarlbHOW COGCTBEHHOCTU NyOonukyer B oduumManbHOM
GronneTeHe cBeaeHUs O NoObIX N3MEHEHUSAX 3anucel, BHECEHHbIX B PeecTp Tononorunii MHTerpanbHbIX MUKPOCXEM.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

8. CBeaeHusl, BHECEHHbIE B PeeCTp Tononorunm MHTEerparbHbIX MUKPOCXEM, CHNTAKOTCA OOCTOBEPHbLIMU, €ClN HEe OO0Ka3aHOo
nMHoe. OTBETCTBEHHOCTL 3a AOCTOBEPHOCTb NpeacTaBleHHbIX Ana perncrtpaunm cBefleHN HeceT 3asaBuTESb.

KommeHTapun k ctatbe 1452

CTATbS 1453. MPABO ABTOPCTBA HA TOMONOIMMIO UHTErPANTIbHOW MUKPOCXEMbI

MpaBo aBTOPCTBA, TO ECTb NPaBO NPU3HABATLCS aBTOPOM TOMOMOMU, HEOTHY)KAAEMO U HENepeaaBaemo, B TOM Yucre npu
nepegave Opyromy nuuy Unu nepexoge K Hemy UCKMIOYMTENIbHOrO npaBa Ha TOMOMOorMio U NPy NPefoCTaBeHn OpyroMy nuuy
npaea ee vncnonb3oBaHusi. OTKa3 OT 3TOro NpaBa HAYTOXEH.

KommeHTapun k ctatbe 1453

CTATbA 1454. UICKINIOYUTENBHOE NMPABO HA TOMONOIuMio

1. MNMpaBoobnagaTento NPMHAANEXNT UCKMOYNTENBHOE NMPaBO UCMOMbL30BAHUA TOMOMOMN B COOTBETCTBMM CO cTaTben 1229
HacToswero Kogekca niobbiM He NPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKNOYMTENBHOE MPaBO Ha TOMOMOrNI), B TOM 4Yuchne
crnocobamu, ykasaHHbIMW B NyHKTe 2 HacTosiwen ctatbu. [lpaBoobnagarenb MOXET pacnopskaTbCsl UCKMOYMTENbHbLIM NPaBoM
Ha TOMOonoruio.

2. cnonb3oBaHnem TOnosnorum NPpU3HaKTCA aencreuns, HanpaBlieHHble Ha n3Brie4yeHune I'IpI/I6I:IJ'II/I, B YaCTHOCTWU:

1) BOcCnpoussegeHne Tononornn B LenoM UM 4aCTUYHO NyTeM BKITHOYEHUA B UHTEerpanbHY MUKPOCXeMy nmbo MHbIM
06pa30M, 3a UCKIo4YeHnem BocnponssegeHna TornbKo TOW YacTu TOMOsormu, KOTOpasaA He ABndeTcA OpMFMHaHbHOVI;

2) BBO3 Ha TeppuToputo Poccuiickonn ®epgepaunn, npogaxa U MHOe BBEOEHME B rpaxgaHckuii obopoT Tomonorum, unu
WHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKIlOMEHA 3Ta TOMOMOMMS, UMW U3LENUs, BKIOYaloLWero B cebs Takylo MHTerpanbHyto

MUKPOCXEMY.

3. 3a nvuoMm, He3aBMCMMO CO34aBLUMM TOMOMOTUIO, WAEHTUYHYIO APYroi TOMOMorMM, NPU3HAETCs CaMOCTOsiTENbHOe
WCKMIOYUTENbHOE NPaBO Ha 3Ty TOMOSOTUIO.

KommeHTapun k ctatbe 1454

CTATbA 1455. 3HAK OXPAHbI TOMONOIM MU UHTEMPANIbHOW MUKPOCXEMbI
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I'IpaBoo6r|a,u,aTenb Ang onoBelweHnsa 0 cBoeM UCKITIYNTENTbHOM npaBe Ha TONONOrnio Brnpaese MCNofib30BaTb 3HAK OXpPaHbl,
KOTOprVI nomMmeuwlaeTtcda Ha TOonomnornn, a Takke Ha un3genudax, cogepXxawux TaKyr Tononorunto, n coCtout us BblOENEHHON

nponucHon 6ykebl "T" ("T", [T], @ T* nnn ), AaTbl Hayana cpoka OEeWCTBUS UCKIIOYMTENBHOMO npaBa Ha TOMOMOrMi U

MHOPMaLIMK, NMO3BONSAOLLEN MOEHTUdULMPOBaTL Npasoobnagartens.

KommeHTapum k ctatbe 1455

CTATbA 1456. AENCTBUA, HE ABNAIOLMECS HAPYLWEHUEM UCKINIOYUTENIBHOIO MPABA HA
Tononoruio

He aBnsietcsa HapyLleHNneM UCKIIYUTENbHOIO nNpasa Ha TONOJNOrnio:

1) ocylwiecTBneHne AeNCTBMIN, YKadaHHbIX B OyHKTe 2 cTatbu 1454 HacTosiwero Kogekca, B OTHOLUEHWUM MHTErpanbHOwm
MUKPOCXEMbI, B KOTOPYIO BKMOYEHa HE3aKOHHO BOCMPOU3BeaeHHast TOMNOMNOra, a Takke B OTHOLLEeHMM Ntoboro BKrovaroLwero B
cebsa Takylo MHTerpanbHyl0 MUKPOCXeMY W3fenus B Criydae, ecnu nuuo, coBeplualollee Takue OEeWCTBUS, HE 3Hano U He
OOMMKHO ObINO 3HaTb, YTO B WHTErpanbHYl0 MWKPOCXEMY BKMIOYEHa HE3aKOHHO BocrnpousBedeHHas Ttononorud. [locne
nonyyeHus yBegoMneHUs o He3akoOHHOM BOCMNPOU3BEAEHUN TOMOMOMN yKasaHHOE NULI0 MOXET MCNOSb30BaTh HaNUYHbIA 3anac
U3aenuin, BKNoYawLWwmux B cebs MHTerpanbHyt0 MUKPOCXEMY, B KOTOPYHO BKMOYEHa HE3aKOHHO BOCNPOM3BeAEeHHas Tononorus, n
Takve u3genus, 3akasaHHble A0 3Toro MomeHTa. [lpy 9TOM ykasaHHoe nuuo 0643aHO BbINNaTUTbL NpaBoobnagarento
KOMMEeHcauno 3a UCMONb30BaHWE TONOMOMMKN, COPa3MeEpPHYI0 TOMY BO3HarpaXXaeHuto, KoTopoe MOrfo Gbl GbITh BbiNa4eHo npu
CpaBHMMbIX OBCTOATENBbCTBAX 3a aHaNOrMYHy TOMOMOrnIo;

2) MCnonb3oBaHME TOMONIOrMM B JWYHBLIX Uendx, He npecneyrwinx nonyyvyeHue I'IpVI6bIJ'IVI, a TakKkKe B Lendax OUEHKH,
aHanunasa, nccnegoBaHua nnu 06yquV|9|;

3) pacnpocTpaHeHue WHTerpasnbHbIX MWKPOCXEM C TOMOSIorVei, paHee BBEAEHHbIX B rpaXgaHCKMii 0BopoT NMLOM,
obnagatoLLMM UCKIIOHYUTENBHBIM NPaBOM Ha TOMOONMI0, UMM UHBIM NMLOM C paspeLLeHusi npaBoobnaaatens.

KommeHTapun k ctatbe 1456

CTATbSA 1457. CPOK JENCTBUA UCKNMIOYUTENBHOIO NPABA HA TOMOJOIUIO

1. UckntountenbHoe npaBo Ha Tonosnoruto ﬂ,eVICTByeT B Te4eHune OecAaTtu net.

2. Cpok 0eNCTBUSA UCKMIOYUTENBHOIO NpaBa Ha TOMOMOrMI0 MCHUCASieTCs NMBO CO AHSA NepBOro UCMONb30BaHWS TOMOMOMuK,
nof KOTOpbIM NoApasyMeBaeTcsl Haubonee paHHAS OOKYMeHTanbHO 3adUKCUpOBaHHasA AaTa BBeAEHWs B rpaxaaHckuin obopot
B Poccuiickon depepauumn mnm nobom MHOCTPAHHOM TOCy4apCTBE 3TOW TOMONOMMW, UMW WHTErpanbHOM MWUKPOCXEMbI, B
KOTOPYIO BKIOMEHA 3Ta TOMororus, wnv mnsgenusl, BKIYalLlero B cebsa Takyl UHTerparnbHyl0 MUKpPOCXeMmy, nmbo co AHsA
peructpaumm Tononorum B dpegepanbHOM oOpraHe WCMOMNHUTENbHOW BNacTM MO WHTENMeKTyanbHOW COBCTBEHHOCTN B
3aBMCMMOCTU OT TOrO, KaKoe U3 yKa3aHHbIX COObITUIA HACTyNuUMo paHee.

3. B cnyyae nosBneHus WOEHTUYHOW OpUrMHANbLHOM TOMOMOrMKW, He3aBUCUMO CO34aHHOW APYrMM  aBTOPOM,
UCKMNIOYNTENBHBIE MNpaBa Ha o00e Tomnonorum npekpawlarTcss Mo UCTEYEeHUM [eCsTu neT CO [OHS  BO3HWKHOBEHUS
UCKITIOMUTENBHOMO NpaBa Ha NepBYyo U3 HUX.

4. Tlocne npekpaLlleHnst 4eNCTBUS UCKITOYMTENBHOIO NpaBa TOMornorust NepexoanTt B oOLLECTBEHHOE AOCTOSIHME, TO eCTb
MoOXeT cBODOAHO wucMonb3oBaTbcd NOObIM nuuom 6e3 4bero-nubo cormacud unu  paspeweHuss 1 6e3  Bbinnarbl
BO3HarpaxgeHusl.

(MyHkT B peaakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun Kk ctatbe 1457

CTATbA 1457_1. NEPEXOO UCKIMIOYUTENBHOIO NMPABA HA TOMOJOInio no HACJNEACTBY
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K wvckniountensHoMy npaBy Ha TOMOMOIUI0 MPUMEHSIIOTCS TMOMOXEHUS O MEepexofe UCKMIOYUTENbHOro npaBa Ha
npoussefeHne No HacneacTsy (ctatbs 1283).
(CtaTtbs gononHuTensHo BktodeHa ¢ 1 okTsi6psa 2014 roga PeaepanbHbiM 3akoHoM ot 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1457 1

CTATbA 1458. AOIrOBOP Ob OTUYXOEHUUN UCKINKOUYNTEJIbHOIO NMPABA HA TOMOJ1IOItO
Mo pgoroBopy 06 OTYYXOEHWUM MCKIOYMTENbHOIrO Npaea Ha TOMOMorMio odHa CTopoHa (npaBoobragaTens) nepenaet Wnu
00s13yeTcs nepedatb npuHagnexaillee el UCKMIYMTENbHOE MpaBo Ha TOMOMOrMi B MOSIHOM ob6beme [Apyroli CTOpPOHe -

npmo6peTaTemo NUCKIMIOYNTENbHOIO npaBa Ha TONONOoruto.

KommeHTapun k ctatbe 1458

CTATbA 1459. IMLEEH3NOHHbLIA [OMOBOP O NPEAOCTABJIEHUU MPABA UCMNOJTIb3OBAHUA TOMNOJTOMNA
MHTEMPANIbHOU MUKPOCXEMbI

Mo JNTIMUEH3NOHHOMY [0roBopy OAHa CTOpOHa - obnapgatenb MWCKMOYUTENBHOMO npaea Ha ToOMnoJsiornto (J'II/ILI,eHSI/Iap)
npegocrtaBndaetr wunn 06ﬂ3yeTCF| npenocTtaBnUTb ,D,pyr017| CTOpOHEe (J'II/ILl,eH3I/IaTy) npaBo UCNONb30BaHUA 3TOM TOMOMOrmMN B

YCTaHOBJIT1€HHbIX OOroBOpPOM npeaenax.

KommeHTapun k ctatbe 1459

CTATbA 1460. POPMA OOIOBOPA O PACNMOPAXEHUUN UCKITIOYUTENIbHLIM NMPABOM HA TOMNONOIMIO U
rOCYOAAPCTBEHHAA PETMCTPALUNA NEPEXOOA UCKITIOYUTENIBHOIO NMPABA HA TONMONOIunto, Ero
3AJIOIA U NPEAOCTABIJIEHUA NMPABA UCTMOJIb3OBAHUA TOMONOI NN

1. [loroBop 06 OTYY>XOEHUM UCKIIOYUTENBHOIO NpaBa Ha TOMONOTU0 U NMIMLEH3MOHHbIA AOrOBOP AOMKHbI ObITh 3aKMHO4YEHbI B
nnceMeHHon chopme. HecobntogeHne nucbMeHHON hopMbl BNeYeT HeAeNCTBUTENBHOCTE JOrOBOpa.

2. Ecnu Tononorusa 6bina 3apernctpupoBaHa (ctatbd 1452), oTvyXOeHWe 1 3anor UCKMYUTENBHOro Nnpasa Ha TOMonoruto,
npegocTaBneHMe No LOrOBOPY MpaBa WCMONb30BaHWS TOMOMOMMW, MEPEXOH, WCKMYMTENBLHOrO MnpaBa Ha Tononoruio 6es
J0roBopa noanexart rocyapCTBEHHOW pernctpauum B defepanbHOM OpraHe UCTONMHUTENBHOWM BNAcTW MO MHTENNEeKTyanbHON
cobCTBEHHOCTU B NopsaaKe, yCTaHOBNEHHOM cratber 1232 HacToswero Kogekca.

(Ctatbs B pegakuum, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1460

CTATbA 1461. CITY>KEBHAA TONONOIA

1. Tononorusi, cosaaHHas paboTHUKOM B CBA3M C BbIMNOMHEHNEM CBOUX TPYAOBbIX 06A3aHHOCTEN UMW KOHKPETHOrO 3aaaHuns
paboToaarens, NnpusHaeTcs cnyxeGHO ToMnonoruen.

2. MpaBo aBTOPCTBA Ha CNYXeGHYH TONOMOrMio NPUHAANEXUT PaGOTHUKY.

3. UckntountenbHoe npaBo Ha cny>|<e6Hyro TOMOJ1I0rN0 NPpUHaAONEXnT pa60Top.aTemo, €CInn TpyaoBbIM UnNun rpaxgaHcko-
npaBoBbIM OOrOBOPOM MeXay HUM U paﬁoTHMKOM He npegycMoTpeHO UHoe.
TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

(MyHKT B pegakumn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKLmio)

4. Ecnu vcknountensHoe npaBo Ha TONOSIONM0 NPUHaONEXUT pa60Top.aTemo nnn nepegaHo UM TpeTbemy nuudy, pa6OTHVIK
MMeeET NpaBO Ha nony4vyeHune ot pa60Top.aTer|ﬂ BO3HarpaxageHusa. PasMep BO3HarpaxageHusa, ycrnosua U nopAanok ero Bbiniartbl
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onpenenarTcd 4OroBoOpoM Mexay pa6OTHVIKOM n pa60Top,aTeneM, a B Clty4ae cnopa - CyaoM.

MpaBo Ha Bo3HarpaxgeHue 3a CnyxebHyl TOMOMOorn HEeOoTYYXXOAeMO, HO MNepexoauT K HacnegHukaM aeTopa Ha
OCTaBLUMIACA CPOK OENCTBMUS UCKNIOYMTENBbHOMO Npasa.
(A63au gononHUTENbHO BKIoYeH ¢ 1 okTsabps 2014 roga ®enepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-93)

B cnyyae, ecnu ncknounTenbHOE NpaBo Ha TOMOMOrM0 NPUHAANEXUT aBTopy, pabotodarens MMEET NpPaBo UCNONb30BaHMWS
TakoWn TOMoNornm Ha yCrnoBmsix MPOCTON (HEUCKIOYNTENBHOM) NULIEH3MM C BbINNaTon NpaBoobnagaTento Bo3HarpaXKaeHus.
(A63au pononHutenbHoO BKNtoYeH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

5. Tononorusa, cosgaHHas PabOTHUKOM C MCMONb30BAaHNEM OEHEXHbIX, TEXHUYECKUX UMM UHBbIX MaTtepuarnbHbiX CPeacTB
paboTogaTensi, HO He B CBSI3M C BbIMOMHEHWEM CBOMX TPYAOBbIX 00513aHHOCTEW UMM KOHKPETHOro 3agaHus paborogarens, He
ABNSAETCA CNyXeOHON. VckniounTensHOe NpaBo Ha Takyl TOMOMOrM NpUHaANexuT paboTHuKy. B aTtom cnyyae pabotogartens
MMeeT NpaBo Mo cBoemy BbIGopy noTpeboBaTh npegocTaBneHns 6e38o3mMe3qHON NPOCTON (HEUCKMIOYUTENBHOM) NULEH3NN Ha
MCMNONb30BaHNe co3faHHOM TONOMOrMM ANnst COBCTBEHHBIX HYX[ Ha BECb CPOK AENCTBUSA UCKIMKOYUTENBHOMO NpaBa Ha TOMosorno
UV BO3MELLEHNSA pacxofoB, NMOHECEHHBIX UM B CBSI3U C CO3[4aHMEM TaKOW TOMOMOoruu.

KommeHTapum k ctatbe 1461

CTATbS 1462, TOMONOIN A, CO3dAHHAA NPU BbINONIHEHWU PABOT MO AOIroBOPY

1. UckniounTenbHoe npaBO Ha TOMOMOMM0, CO3[4aHHYl0 NPV BbINOMHEHWM [JoroBopa noapsiga nmMbo goroBopa Ha
BbINOMTHEHWE HaYy4YHO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOMOrMYECckMX paboT, KoTopble NpsIMO He
npegycMmaTpuBany ee cosfaHue, NpuHaanexuwT nogpsagvmky (MCNonHUTENo), ecnv JOroBOPOM MeXay HUM U 3aKasuMKoM He
npenycMOTPEHO MHOE.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

B atom criyyae 3akasuuk BripaBe, eCrv JOrOBOPOM He MPeayCMOTPEHO MHOe, UCMOSNb30BaTh CO3AaHHYlo Takum oGpasom
TOMOMOrMI0 B LENsIX, AN OOCTUXKEHUS KOTOPbIX Oblfl 3akro4eH COOTBETCTBYIOLWIMIA [OrOBOP, Ha YCMOBUSIX MPOCTOM
(HEVCKMIOYNTENBHON) NUUEH3NM B TEYEeHUe BCEro cpoka [AeiCTBUSI UCKIYMUTENbHOrO npaBa 6e3 BbinnaTbl 3a 97O
MCMOMNb30BaHMe AOMOSIHUTENBHOTO Bo3HarpaxaeHus. MNpy nepegade noapsiayuvMkom (MCMOSMHUTENEM) UCKIIOYMTENBHOTO npasa
Ha TOMOoMOrMI0 APYroMy NULLY 3aKasymK COXpaHsieT NMpaBo UCMONb30BaHMS TOMOMOMM Ha YKasaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C [JOrOBOPOM MeXZYy NoapsauMKOM (MCMOMHUTENEM) U 3aKa3dMKOM UCKMIOYUTENbHOE
NMpaBO Ha TOMONOIMI0 MEpPenaHo 3aKasyuvKy WM yKasaHHOMY WM TpeTbeMy nuly, Noapsiauvk (MCMOMHUTENbL) BripaBe
MCMomnb30BaTb CO3AAHHYK TOMOMOrMI0 Ans COBCTBEHHbIX HYXA Ha ycrnoBusix 6e3Bo3Me3gHOM NpPOCTOW (HEUCKMHYUTENBHOW)
NUUEH3UM B TeYEeHWe BCEro Cpoka [EWCTBUS UCKMHOYMTENIbHOMO NnpaBa Ha TOMOSIOrMio, ecniv JOroBOPOM He NpedyCMOTPEeHO
WHoe.

3. ABTOp yKasaHHOM B OyHKTe 1 HacTosdLlen cTaTby TOMOSOrMKU, KOTOPOMY HE MPUHAOMEXUT UCKMIYUTENBHOE NpaBo Ha
Takylo TOMNOMormo, UMeeT NpaBo Ha BO3HarpaxaeHve B COOTBETCTBMM C NyHKTOM 4 ctatbu 1461 HacTosdwero Koaekca.

KommeHTapun k ctatbe 1462

CTATbS 1463. TOMNONOINNA, CO30AHHAA NO 3AKA3Y

1. NckniountensHoe nNpaBo Ha TOMOMOIMMI0, CO34aHHYH0 Mo OOroBOpPY, NPEAMETOM KOTOpOro Obino ee co3gaHue (no 3akasy),
NPUHaANEX T 3aKasynKy, eCrivu JOroBOPOM MeXAY NoapsavMKOM (MCMONMHUTENEM) U 3aKa34MKOM HE NpesyCMOTPEHO MHOE.

(MyHkT B pegakuun, BBegeHHON B AencTBue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

2.B cny4yae, Korga UCKn4uTernbHOoe npaso Ha TOMNOJIOrMK0 B COOTBETCTBUN C MYHKTOM 1 HacTosIWEeN cTaTbm NPUHAONEXnT
3aKa34uky nnn ykasaHHoOMy UM TpeTbeMy Uy, noapAanyqmnk (I/ICI'IOJ'IHI/ITeJ'Ib) Bnpase, ecnn 4oroBopomMm He npenycMmoTpeHo MHoe,
MCcnoJib30BaTb 3Ty TOMOJIOIMIO And COBCTBEHHbIX HY>XO Ha yCrnoBuax 6e3303me3nH0|7| I'IpOCTOVI (HeVICKJ'IIO‘-II/ITeﬂbHOIZ) nnueH3nn B
TeYyeHne BCcero Cpoka OEeNCTBUS NCKNIOYUTESTbHOMO npasa.
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3. B cniyyae, korga B COOTBETCTBUM C JOTOBOPOM MEXAY NOAPSAYMKOM (UCTOMHUTENEM) M 3aKa34MKOM UCKITHOYUTENBHOE
npaBoO Ha TOMONOrMK0 NPUHAAMNEXNUT NOAPSAYUKY (MCMONMHUTENIO), 3aKas3yuK BrpaBe UCMOMb30BaTb TOMOMOMMIO B LEensx, Ans
AOCTWXKEHUS KOTOpbIX OblN 3aknioyeH COOTBETCTBYHOLLMIA JOrOBOP, Ha yCnoBusix 6€3803mMe3gHON NPoCTON (HENCKIIOYNTENBHOW)
NVLIEH3UM B TEYEHME BCETO CpoKa AEeNCTBUS UCKIMIOYUTENBHOIO NpaBsa.

(MyHKT B pegakuum, BBegeHHON B AencTeue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

4. ABTOpY CO34aHHOW MO 3aKasy TOMororMu, He ABMsAKLWEMYCa npaBoobnagateneM, BbinflayMBaeTcs BO3HarpaxaeHue B
cooTBeTCTBMM C NyHKTOM 4 cTtatbu 1461 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1463

CTATbA 1464. TOMNMONOINA, CO34AHHAA NPU BbINONHEHUU PABOT MO rOCYAAPCTBEHHOMY U
MYHULUNATIbHOMY KOHTPAKTY

K Tomonoruwn, co3gaHHOM Mpu BbINONHEHMM paboOT NO rOCYAAPCTBEHHOMY WM MYHMUMNANbHOMY  KOHTPaKTY,
COOTBETCTBEHHO NPUMEHAITCA npasuna cratbn 1298 HacTosawero Kogekca.

KommeHTapun k ctatbe 1464

MABA 75. TIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
CTATbS 1465. CEKPET NMPOU3BOACTBA (HOY-XAY)

1. CekpeTroMm npowusBoacTBa (HOy-xay) Npu3HaKTCA cBedeHust Noboro xapakrtepa (NPOu3BOACTBEHHbIE, TEXHUYECKUE,
9KOHOMUYECKNE, OpPraHU3aLUMOHHbIE U ApYrMe) O pesynbtatax UHTENNeKTyanbHOM AeaTeNlbHOCTU B HAy4YHO-TEXHUYECKON ciepe
M o crnocobax OcyLLeCTBNEHUS NPOCECCMOHANBHONW AESTENbHOCTU, UMELWME OEACTBUTENBHYI0 WU  MOTEHUMANbHY0
KOMMEPYECKYI0 LIEHHOCTb BCMEACTBME HEU3BECTHOCTU UX TPETbUM NMUAM, €CilM K TakMM CBEAEHUSM Yy TPeTbuX N HeT
CcBOOOAHOrO A0CTyNa Ha 3aKkOHHOM OCHOBaHWWM W 0bnajaTtenb Takux CBEAEHWI MPUHUMAET pasyMHble Mepbl Ansi cobniogeHus
UX KOHUAEHUNANBbHOCTW, B TOM YUCTe NyTEM BBEAEHUS PEXMMa KOMMEPYECKON TalHbI.

2. CekpeTom npou3BoAcTBa He MOryT ObiTb npu3HaHbl CBefeHusi, 0653aTenbHOCTb PacCKPbITUS  KOTOPbIX MO0
HEI0NYCTUMOCTb OrpaHUYeHnsl JOCTYMa K KOTOPbIM YCTaHOBMEHA 3aKOHOM UIU MHbIM MPaBOBbLIM aKTOM.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 oktsi6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1465

CTATbSA 1466. UCKINIOYUTENBHOE NMPABO HA CEKPET NPOU3BOACTBA

1. Obnapgatento cekpera NpoOU3BOACTBA MPUHAANEXUT UCKITHOUMTENbBHOE MPaBO UCMONb30BaHWS €ro B COOTBETCTBUM CO
cTtatbert 1229 HacToswero Kogekca nobbiM He MPOTMBOPEYaLLMM 3aKOHY CrnocoboM (MCKMYMTENbHOE MPaBO Ha CEKpeT
npou3BOACTBa), B TOM YMCME MNpPU U3FOTOBMEHUN U3OENWA U peanusalun 3KOHOMUYECKUX U OpPraHU3aLMOHHbIX PELIEHUN.
O6napaTternb cekpeTa NPOM3BOACTBA MOXET PACMOPSHKATLCS YKa3aHHbIM UCKMHYUTENbHBIM NMPaBOM.

2. Jlvuo, cTaBlwee ﬂO6pOCOBeCTHO N Hes3aBUCMMO OT [OpYyrux obnapatenen CeKpeTa npomn3soacTBa obnagatenem
CBeOeHW, COCTaBMALWUX COAepXaHMe OXpaHseMoro cekpeta MpOU3BOACTBA, an06peTaeT CaMOCTOATENIbHOE

NCKNKOYNTENbHOE NMpaBo Ha 3TOT CEeKPEeT Npon3BOACTBA.

KommeHTapun k ctatbe 1466

CTATbA 1467. AEUCTBUE UCKITIOUYUTENBHOIO NPABA HA CEKPET NPOU3BOACTBA

WckntoumTenbHoe npaBo Ha CEKpeT MPOM3BOACTBA OEWCTBYET OO Tex Mop, Moka COXpaHsieTcsi KOHpMAeHUManbHOCTb
CBEQEHMWI, cocTaBnswoWmMX ero copepxkaHue. C MomeHTa yTpaTtbl KOH(MAEHLMANbHOCTU COOTBETCTBYHOLUMX CBEOEHWN
UCKMoYnTENbHOE NPAaBO Ha CEKPET NPOM3BOACTBA NpekpallaeTcs y Bcex npaBoobnagaTtenei.
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KommeHTapun k ctatbe 1467

CTATbSA 1468. 0OrOBOP OB OTYYXXAEHUU UCKNKOYUTENBHOIO NMPABA HA CEKPET NMPOU3BOAOCTBA

1. Mo goroBopy 06 OTYYXXOEHWM UCKIIOYUTENBHOrO MpaBa Ha CeKpeT MPOM3BOACTBA OfHa CTOpoHa (mpaBoobnagarensb)
nepegaeT unu obs3yeTcs nepefartb NpuvHaanexallee e UCKMYUTENbHOE NMPaBO Ha CEKPET NPOU3BOACTBA B NOMHOM obbeme
OpYron CTOpoHe - NpuobpeTaTento NCKIMKUYUTENBHOTO NpaBa Ha 3TOT CEKPET NPOU3BOACTBA.

2. I'Ipvl OTHYXXOEHUN NUCKITIOHUTENBbHOIO NpaBa Ha CEeKpeT npoun3soacTsa nnuo, pacnopsagmsellieecsa CBOUMM NnpaBoM, 0b6s3aHo
COXpaHATb KOH(bI/I,EI,EHLI,VIaJ'IbHOCTb CeKkpeTa npom3BoactTea OO0 MpeKpaleHus OENCTBUS UCKIIOYMUTESNBbHOIO npaBa Ha CeKpeT

npomn3BoacTea.

KommeHTapun k ctatbe 1468

CTATbSA 1469. MMUEH3MOHHbIVN AOrOBOP O NPEAOCTABIIEHUM NMPABA UCMOJIb30OBAHUSA CEKPETA
NMPOU3BOLACTBA

1. Mo nWUeH3MOHHOMY [OroBOpYy OdHa CTOpoHa - obnagaTenb WCKIMHOYUTENBHOTO MpaBa Ha CeKpeT MNpPOW3BOACTBA
(TMueHsnap) npepocTaBnseT unuM 06s3yeTcs NpefocTaBuTb APYrol CTOPOHe (NuueH3WaTty) npaBo  MCMOMb30BaHWs
COOTBETCTBYIOLLIETO CEKpeTa NPON3BOACTBA B YCTAHOBIIEHHbIX AOTOBOPOM Npeaenax.

2. NINLEH3MOHHBI JOroBOP MOXET ObITb 3aKMoYeH Kak C ykasaHueM, Tak U 6e3 ykasaHus cpoka ero gencteus. B cnydae,
KOrga CpoK, Ha KOTOpbI 3aKnoueH NULEH3WOHHBIN AOroBOp, He yKasaH B 9TOM JoroBope, Nniobas M3 CTOPOH Brpase B noboe
BpeMsl 0TKasaTbCs OT [JoroBopa, npeaynpeauns o6 3ToM Apyryto CTOPOHY He No3dHee YeMm 3a LeCTb MecsLEB, eCrii JoroBOpoM
He npedycmoTpeH Gonee ANUTENbHbLINA CPOK.

3. MNpu npegocTaeneHny Npasa UCMONb30BaHUA CekpeTa NPOWU3BOACTBA N0, PacnopsaMBLIEECcs CBOMM npaBoM, 06s13aHo
COXpaHATb KOHPUOEHUMANBLHOCTL CeKpeTa Npon3BOACTBa B TEYEHNE BCEro CPOoKa AeiCTBUSA NULEH3NOHHOIO 10roBopa.

Nuua, nonyymBlIME COOTBETCTBYIOLME MNpaBa Mo JINLEH3VOHHOMY [OroBopy, 06s13aHbl COXPaHATb KOH(MUAEHLMANBHOCTb
ceKkpeTa NPOU3BOACTBA A0 NpeKpaLleHns 4eACTBUS UCKITIUYUTENbHOTO NpaBa Ha CeKpeT Npou3BoACTEa.

KommeHTapum k ctatbe 1469

CTATbS 1470. CNY>XEBHbIW CEKPET MPON3BOACTBA

1. VickniounTtenbHOe NpaBo Ha CEKpeT NPOM3BOACTBA, CO3[4aHHbIN pabOTHMKOM B CBSI3W C BbIMOMHEHWEM CBOMX TPYAOBbIX
0ba3aHHOCTEN NN KOHKPETHOTO 3adaHusa pabotogartens (CnyxebHbI CEKpeT NPOU3BOACTBA), NPUHAANEXNT paboToaaTento.

2. I'pam,anMH, KOTOPOMY B CBA3UW C BbINOJIHEHWEM CBOUX TPYyOoOBbIX obsaszaHHOCTEN WNN KOHKPETHOIro 3aaaHusa
pa60Top.aTenﬂ CTan M3BeCTeH CeKpeT npoun3BoAcTBa, 0bsa3aH COXpPaHATb KOH(bM,EleHLI.VIaJ'IbHOCTb Nony4YeHHbIX cBegeHun ao
npekpaLleHna encTBUS UCKNIOYMTENBHOrO Npasa Ha CekpeT NPOn3BOACTBA.

KommeHTapum k ctatbe 1470

CTATbSA 1471. CEKPET NPOU3BOACTBA, NONYYEHHbIX MPU BbINONMHEHUM PABOT MO JOFOBOPY U NMPU
BbIMNONIHEHUN PABOT MO NMCYAAPCTBEHHOMY UITN MYHULUNATIBHOMY KOHTPAKTY

1. B cnydae, korga cekpeT NMpoM3BOACTBa MOSyYeH MpWU BbIMOSIHEHUWM LOroBopa Moapsifa, OOroBopa Ha BbIMNOSIHEHWE
Hay4HO-UCCreaoBaTeNlbCkMX, OMbITHO-KOHCTPYKTOPCKUX W TeXHomormyecknx paboT nmbo no rocygapCTBEHHOMY UNn
MYHMUMNANbHOMY KOHTPaKTy ANsl rocyAapCTBEHHbIX UM MYHUUMNANbHbIX HYXXO, WUCKIIOMUTENIbHOE MpaBO Ha TakoW cekpet
npon3BoACTBa NPUHAANEXUT NOAPSOAYMKY (MCMONMHUTENIO), 38 UCKMOYEHNEM CrlyYaeB, YCTAaHOBMEHHbIX NyHKTaMu 3 1 4 cTatbu
1240_1 HacTosulero Koaekca.

[ocyaapCTBEHHBIM MMM MYHULMMANBHBIM KOHTPaKTOM MOXET ObITb NpeayCMOTPEHO, YTO UCKIIOUYUTENBHOE NPaBo Ha cekpeT
nNpon3BoACTBa NPUHAANEXUT COBMECTHO ucnonHuTento u Poccunckon depepauun, ncnonHuTento u cybbekty Poccuiickon
degepauumn UNU UCNOMHUTENIO M MyHUUMNANbHOMY OOpasoBaHWMIO, 3a WCKMYEHWEM CryyaeB, YCTaHOBMEHHbIX absauem
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nepBbIM OyHKTa 3 1 NyHKTOM 4 cTtatbu 1240_1 HacTosaulero Koaekca.

2. CekpeTom npomn3BoacTBa (HOy-xay), HEMOCPEACTBEHHO CBSA3aHHbLIM ¢ obecneyeHnem ob6opoHbl 1 6e3onacHOCTM (DyHKT 2
cratbu 1240 _1 HacTtosulero Koaekca), Npu3HaloTCs B TOM 4uCfle CBeAeHUd, codepXallmecsi B KOHCTPYKTOPCKOW W (Unu)
TEXHUYECKOM JOKYMEHTaLMM.

CekpeTbl npousBoAacTBa (HOy-xay), HENOCPEACTBEHHO CBsi3aHHble C obecneveHneM o0OOpPOHbI U ©Ge3onacHocTH,
nonyyeHHble B paMKax [rocy4apCTBEHHbIX MpPOrpaMM WM MpWU  BbIMNOSIHEHUU TFOCYAAPCTBEHHONO OOOPOHHOMO 3akasa,
OCYLLECTBINEHME KOTOpbIX obecneunBaeT eaepanbHbIl OpraH WUCMOMHUTENBHOW BNacTu, YMNOMHOMOYEHHbLI B obracTtu
000poHBbI, NMMBOo asnstowmecs cobCcTBeHHbIMM pa3paboTkamu ykazaHHOro dpeaepanbHOro opraHa MCNOMHUTENBHON BRacTu nnm
NnogBedOMCTBEHHbIX €My TOCYOapCTBEHHBLIX YYpeXAeHUW, noanexaTr yyeTy B PeecTpe pesynbraToB WHTENNEKTyarnbHOM
[eATENbHOCTW, HEMOCPEACTBEHHO CBSA3aHHbIX C obecrnevyeHnem obOpOHbI U Ge30MacHOCTU, BEAEHME KOTOPOro OCyLLEeCTBRASET
denepanbHbil  OpraH WCMOMHUTENBHOW BRAacTW, YMNOMHOMOYEHHBI B obnactu 0GOpOoHbI, B MOPSiAKe, YTBEPXOAaeMOM
MpaButensctBoM Poccuiickon degepauuu.

HanpaBneHne cBefneHuint ana ydveta B PeecTpe pe3ynstaToB WHTEMNEKTYasNlbHOM OesTENbHOCTU, HEmNocpencTBEHHO
CBA3aHHbIX ¢ obecneyeHmeM 0GOpPOHbI M 6e30nacHOCTU, OGMEH TakKUMK CBEAEHUSMU MEXIY rOCYAapCTBEHHbIMY 3aKasvynkamu,
NpefocTaBrieHe TakUX CBEAEHWUIA WCMOSHUTENSIM TOCYOAapCTBEHHbIX KOHTPAKTOB NpW ycrnoBuu obecriedeHus TpeGoBaHuWi
KOH(MAEHUMANBHOCTM He MPU3HAKTCS yTpaTon KOHDUAEHLMaNbHOCTU CBeAEHWIN, COCTaBNSAOWMNX CoAepKaHne OXpaHAeMoro
cekpeTa MpPOM3BOACTBA, HEMOCPEACTBEHHO CBSI3AHHOTO C obecriedyeHnem OGOpPOHbI M 6Ge3onacHOCTW, U He SBMsATCS
OCHOBaHUSIMW ANS1 NPEKpPaLLEHNS ero NpaBoBOW OXpaHsbl.

3. VicknioumTenbHoOe NpaBo Ha CEKPEeT NpoM3BOACTBA (HOY-Xay), HEMOCPEACTBEHHO CBA3aHHLIN ¢ obecnevyeHnem 060pOoHbI 1
6e30nacHOCTN, BO3HWKAET C AaTbl MPUHATMS TFOCYAApPCTBEHHbIM 3aKa34MKOM peLleHUsl O MpaBOBOW OXpaHe CBedeHun B
Ka4yecTBe ceKkpeTa Npov3BOACTBa (HOy-Xay) M MpekpallaeTcs C AaTbl NPUHATUSA FOCYAAPCTBEHHbIM 3aKa34MKOM peLUueHust o
npekpaLleHMn ero NpaBoBoOV OXpaHbl MO0 B MOMEHT yTpaTbl KOHPUAEHLUMANBLHOCTN CBEAEHWIN, COCTaBNALNX CoAepXaHne
TaKoro CekpeTa, B COOTBETCTBUM CO cTaTben 1467 HacTosuero Koaekca, B 3aBUCUMOCTM OT TOTO, KaKoe M3 yKasaHHbIX COObITUI
HaCTynumno paHee.

(Ctatbs B pegakumu, BBegeHHoN B fenctaue ¢ 1 sHBaps 2022 rona ®enepanbHbiM 3akoHOM 0T 22 fekabpa 2020 rona N
456-93. - CM. npeabiayLLyo peaakumo)

KommeHTapun k ctatbe 1471

CTATbA 1472. OTBETCTBEHHOCTb 3A HAPYLWWEHWE UCKNIOYUTENBHOIO NMPABA HA CEKPET
NMPOU3BOOCTBA

1. HapywuTenb UCKMIOUYNTENBLHOrO NpaBa Ha CekpeT Npou3BOACTBA, B TOM YUCHE NULO, KOTOPOEe HenpaBoMEpHO NOMy4vnso
CBe[leHUs, COCTaBNSALLME CEKPET NPOM3BOACTBA, M pasrnacuno unu UCronb3oBano 3Tu CBEeAEHMWs, a Takke nuuo, obsisaHHoe
COXPaHsATb KOHMUAEHUNANbLHOCTL CekpeTa NPOM3BOACTBA B COOTBETCTBUM C NYHKTOM 2 ctatbu 1468, nyHkTtom 3 ctaTtbn 1469
unu nyHktom 2 cratbu 1470 HacTosiwero Kopgekca, 00s3aHO BO3MeCTUTb YObITKA, MPUYMHEHHBIE HapyLUEHUEM
UCKITIOYMUTENBHOMO NpaBa Ha CcekpeT NPomn3BoACTBa, ECNN UHAs OTBETCTBEHHOCTbL He MpegyCMOoTpeHa 3aKOHOM UM JOrOBOPOM C
3TUM NULIOM.

2. Jlvuo, KOTOpOE WuCnonb3oBasio CekpetT npom3BoacTBa U He 3Hano un He [OOJMKHO OblIO 3HaTb O TOM, 4YTO €ro
ncnoJjib3o0BaHNe He3akoOHHO, B TOM YuUCle B CBA3U C TéM, YTO OHO NOJNy4Ynno OOCTYyN K CeKpeTy npon3BoaACTBa cnyqa|7|Ho nnn no
owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C NYHKTOM 1 HacTosLLEen cTaTbM.

KommeHTapun Kk ctatbe 1472

IMABA 76. MPABA HA CPEACTBA UHOUBUAYANU3ALUU FOPUOUYHECKUX NUL, TOBAPOB, PABOT, YCNYT U
NMPEONPUATUN

§ 1. NPABO HA ®PMEHHOE HAMMEHOBAHUE
CTATbA 1473. PUPMEHHOE HAMMEHOBAHUE
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1. |'OpI/I,EI,I/I'~IeCKOG ngo, dBndrolleecd KommepquKon opraHmaau,vleVl, BbICTynaeT B rpaKgaHCKOM 06op0Te noa ceBoum
(bI/IpMeHHbIM HanMeHOBaHMEM, KOTOpoOe onpenendercaA B €ero ydypeauTellbHbIX OOKyMeHTax W BKIMK4YaeTCcA B €OVHbIN
FOCWJ,apCTBeHHbII;I peecTp rpunanvyeckmnx nmu npu FOCWJ,apCTBeHHOVI perncTtpaunmn ropugn4eckoro nmua.

2. d)vlpmeHHoe HanMeHOBaHue punandeckoro nuua AOOJNKHO coepXaTb yKa3aHune Ha ero opraHm3aulMOHHO-NpaBOBYH
d)opmy N cobCTBEHHO HaMMeHOBaHWe pnan4ecKoro numua, KotTopoe He MOXEeT COCTOATb TONbKO M3 CIloB, 00603HavaLLmxX pon
neATernbHOCTW.

3. Opugnyeckoe nNUUO AOMKHO MMETb OAHO MOSIHOE (hMPMEHHOE HauMeHOBaHWE W BrNpaBe UMETb OOHO COKpalleHHoe
(PUPMEHHOE HaAUMEHOBAHWE Ha pycckoMm s3blke. KOpumanmyeckoe nuUO BNpaBe MMETb Takke OAHO MOMHoe hupMeHHoe
HanMeHoBaHWe 1 (MnM) OgHO COoKpalleHHoe PMPMEHHOE HanMeHoBaHWe Ha nbom a3bike Hapogos Poccuickon degepauunn m
(Mnn) MHOCTPaHHOM SA3bIKE.

(A63au B pegakuun, BBegeHHon B gerncteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - CM. NpeablayLLyo peaakLnio)

drpMeHHOe HauMeHOBaHMe HOPUANYECKOro N1La Ha PYcCcKOM sidblke M A3blkax HapodoB Poccuiickon depepaumm MoxeT
cofepaTb MHOS3bIYHbIE 3aVMCTBOBAHMS B PYCCKOW TPAHCKPUMLUMM UMM COOTBETCTBEHHO B TPAHCKPUMUMSAX S3bIKOB HApPOAOB
Poccuiickori denepaumn, 3a MUCKMOYEHWEM TEPMUHOB M abbpeBuaTyp, OTpaxalowmx OpraHWM3auMOHHO-NPaBoBYl0 (OpMY
topuanYeckoro nuua.

4. B dupmeHHOe HarMeHOoBaHWe IPULOMYECKOro fvua He MOryT BKIIOYaTbCA:
1) nonHble unu cokpalleHHble oduLmanbHble HaMMEHOBaHUS MHOCTPaHHbIX rOCYAapcTB, a Takke Crnosa, Npon3BodHbIE OT

Takux HaMMeHOBaHWIA (NOAMNYHKT B pedakuuu, BBeaeHHon B genctBue ¢ 11 Hosi6ps 2008 roga PenepanbHbiM 3akOHOM OT 8
HosA6ps 2008 roga N 201-93, - cM. NpeabIAYLLYI0 PeAAKLNIO);

2) nonHble UM CoKpalleHHble odurumaneHble HaMMeHOBaHWS heaeparnbHbIX OpraHoB roOCy4apCTBEHHOW BNacTu, OpPraHoB
rocyapcTBeHHoOI Bnactu cyobektoB Poccuickorn ®enepaumm n opraHoB MECTHOIO CaMOyMNpaBneHUs;

Texkct/Pegakuma aokymenta noarotoeneusl AO "Koaekc"

3) nognyHKT yTpatun cuny ¢ 1 oktsabpsa 2014 roga - PenepanbHbit 3akoH oT 12 mapTta 2014 roga N 35-93 - cwm.
OpeablayLlyo penakLnto.

4) NonHble UNKn cokpaLLleHHble HAMMEHOBaHUS OBLLIECTBEHHBLIX 0ObeaMHEHNIA;
5) 0603HaueHus, NpoTMBOpeYaLLme OOLECTBEHHBIM MHTEPECaM, a TaKKe NPUHUMUNaM ryMaHHOCTU 1 MOpanu.

®dupMeHHOoe HauMMeHOBaHue rocyaapCTBEHHOro YHUTaApHOro nNpeanpuaTMs MOXET codepXaTb YyKasaHue Ha
NpVYHaANeXHOCTb TAaKOro NPeanpusaTUsi COOTBETCTBEHHO Poccuiickon depepaumm n cyobekty Poccuiickon ®egepaumm.

BknioyeHne B oMpMeHHOE HauMeHOBaHWe HPUAMYECKOro Nuua oduumnanbHOro HammMmeHoBaHusi Poccuiickas degepaums
unu Poccus, a Takke CrnoB, MPOU3BOAHbBIX OT 3TOF0 HAMMEHOBAHWS, AOMYCKAETCS MO pa3peLleHunio, BblAaBaeMoMy B MOPSIAKE,
ycTaHoBneHHom lMpasuTtenbcTBom Poccuiickon ®enepaumu (ab3al B pegakumm, BBeAeHHo B Aevicteue ¢ 11 Hos6psa 2008 ropa
®denepanbHbiM 3akoHOM OT 8 HoA6ps 2008 roga N 201-93, - cM. NpeAbIAYLLYI0 PEAAKLINIO).

B cnyyae oT3biBa paspelleHuss Ha BKYeHWe B (PUPMEHHOE HavMeHOBaHWe pUAMYEcKoro nuua oduumanbHOro
HauMmeHoBaHus Poccunckas degepauus unm Poccus, a Takke CnoB, NPOU3BOAHbLIX OT 3TOM0 HAaMMEHOBAHUS, HOPUANYECKOE
NMUO B TeYeHue Tpex mecsaueB 0653aHO BHECTM COOTBETCTBYIOLLUME U3MEHEHUSA B CBOM yuypeamuTernbHble 4OKYMeHThl (ab3ay B
penakumm, BBegeHHon B genctene ¢ 11 HosGpsa 2008 roga PeaepanbHbiv 3akoHOM oT 8 Hoabpa 2008 roga N 201-P3, - cm.
npeabiayLLYyo PeAaKLMIO).

5. Ecnn dmpmeHHOe HanMMeHOBaHWE OPUAMYECKOrO Nvua He cooTBeTcTByeT TpeboBaHuam ctatbm 1231 1 HacTtosLwero
Kogekca, nmyHKTOB 3 M 4 HacTosILLEN cTaTbW, OpraH, OCYLLECTBRSIOWMA roCyqapCTBEHHYO PErncTpaumio lpuanyeckux nu,
BrpaBe NpeabsBUTL TAKOMY HOPUOANYECKOMY NULLY UCK O MOHYXAEHUU K M3MEHEHNO (PMPMEHHOrO HaumeHoBaHus. MonoxeHust
nyHkTa 3 ctatbu 61 HacToswero Kogekca B 3TOM criydae He NPUMEHSITCS.

(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3; B pegakumun, BBegeHHon B gencteme ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoMm oT 23 mada 2018 roga N 116-93. - Cwm.
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NpenpIAyLWYI0 PEAAKLMIO)

KommeHTapun k ctatbe 1473

CTATbA 1474. UCKNKOYUTENBHOE NPABO HA ®UPMEHHOE HAMMEHOBAHME

1. KOpnanyeckoMy nuLy MPUHALANEXUT UCKIYMTENbHOE MPaBO MCMOMb30BaHUS CBOEro (hMPMEHHOr0 HaMMEeHOBaHWS B
KayecTBe CpeacTBa MHAMBUAyanusauum nobbiM He NPOTUBOPEYALUUM 33aKOHY CMOCOOOM (MCKIMHOUUTENBHOE MpaBo Ha
(PUPMEHHOE HaMMEHOBaHME), B TOM YMCME MyTEM €ro yka3aHus Ha BblBECKaX, OraHkax, B cYeTax M WHOW OOKYMEHTaLuu, B
00bABMNEHNAX U pekriame, Ha ToBapax UMn Ux yrnakoskax, B ceTu "VIHTepHeT".

(AB3au B pegakuuu, BBeAeHHON B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 roga N 35-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

COKpaLIJ,eHHbIe (bl/lpMeHHbIe HanMmeHoBaHMA, a TaKxke (*)I/IpMeHHble HanMmeHoBaHUA Ha A3blkax HapogoB Poccuiickon
<De,u,epau,|/||/| N MHOCTPAHHbIX A3blKax 3aluUaroTCA UCKIHYNTENbHbIM NpaBoOM Ha (*)I/IpMeHHOG HanMeHOBaHue npu ycrnosun ux
BKIHOUEHNS B €4MHbIN FOCWJ,apCTBeHHbII;I peecTp rpnanvyeckmnx nuu.

2. PacnomeeHme NCKNMIOYUTENbHbIM NMPaBoOM Ha CbI/IpMeHHOG HanmeHoBaHue (B TOM 4ucne nytem ero otyvyxxgeHua nnm
npegocrtaeneHnd gpyromy nuuy npasa Ucnonb3oBaHUA d)I/IpMeHHOFO HaI/IMeHOBaHVIFI) He [onycKaeTcA.

3. He [onyckaetTca mcnosjib3oBaHue ropungny4ecknum Jnmuom ¢)MpMeHHOI’0 HanMeHOBaHWUA, TOXOeCTBEHHOro d)mpmeHHomy
HanMeHOBaHUIO 4pyroro npnan4eckoro nmua nnn cXxogHoro ¢ HMM 0o CcteneHn cMeleHna, ecrnm ykasaHHble ropyugny4eckue nmua
OCYLUECTBNAKT aHanorn4yHyr OedATteribHOCTb U d)MpMeHHOG HanMeHoBaHMe BTOPOro puan4veckoro nuua ObINIO BKMOYEHO B
€[VHbIA rocygapCTBEHHbIN peecTp IpUANYECKNX NNL, paHee, YeMm (bVIpMeHHOG HanMeHoBaHWe nepBoro LpnUan4eckoro nuua.

4. KOpuaunyeckoe n1UO, HapyLUMBLLEE NpaBuna NyHKTa 3 HacTosilel cTaTbu, No TpeboBaHMo NpaBoobnagatens 06s3aHo
no cBoeMy BbIGOpY NpekpaTuTb NCNoNb3oBaHNe PUPMEHHOIO HaUMEHOBaHUS, TOXAECTBEHHOIO (PMPMEHHOMY HaMMEHOBAaHUIO
npaBoobnagaTens UnNM CXo4HOro C HUM A0 CTENeHW CMELLeHWsi, B OTHOLUIEHUMW BUAOB AEeATEeNbHOCTU, aHanormyHbiX Buaam
OesTenbHOCTUN, OCYyLLeCTBNsieMbIM MpaBoobnagatenem, WM U3MeHUTb CBoe (PMpMEHHOe HaMMeHOBaHWe, a Takke obs3aHo
BO3MECTUTb NpaBoobnagaTtento NPUYNHEHHbIE YObITKN.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-

®3. - CM. npeablayLwLyo peaakLmio)

KommeHTapun k ctatbe 1474

CTATbSA 1475. AEUCTBUE UCKNMIOYUTENBHOIO NPABA HA ®UPMEHHOE HAMMEHOBAHUE HA
TEPPUTOPUMN POCCUNCKOU PEOEPALIUUA

1. Ha Ttepputopun Poccunckon Pepepaumm [ENCTBYET WCKMIOYMTENBHOE MpPaBo Ha (UPMEHHOE HaMMeEHOBaHWE,
BKIMIOYEHHOE B €MHbIN rocygapCTBEHHbIA PEECTP IOPUANYECKUX NUL.

2. WcknouyuTtenbHoe npaBo Ha (UPMEHHOE HavMeHOBaHWEe BO3HWKAET CO [AHSA T[OCYyAapCTBEHHOW perncrpauum
IOPUAMYECKOrO NnLa M NpekpallaeTcss B MOMEHT WCKMOYEHUST (PMPMEHHOr0 HaMMEHOBaHWUA M3 eOMHOro rocy4apCTBEHHOro
peecTtpa lOpUAMYECKUX IUL, B CBA3M C MpeKpalleHWeMm puauyeckoro nuua nmbo u3meHeHnem ero  uMpMeHHOro
HanMeHOBaHUS.

KommeHTapun k ctatbe 1475

CTATbA 1476. COOTHOLUEHUE NPAB HA ®UPMEHHOE HAUMEHOBAHMWE C MNPABAMU HA KOMMEPYECKOE
OBO3HAYEHUE U HA TOBAPHbIU 3HAK U 3HAK OBCIY>KUBAHUA

1. dupmMeHHOE HavMeHOBaHWe WMV OTAENbHblE €ro 3NemMeHTbl MOTyT WCMOoNb3oBaThCs npaBoobrnagaTtenieM B COCTaBe
npuHagnexatlero eMmy KOMMepPYeCcKkoro 0603Ha4YeHusl.

®dupmeHHOe HauMMeHOBaHWe, BKIOYEHHOE B KOMMep4eckoe oOOO03HayYeHue, OXpaHsAeTCsd He3aBUCUMO OT OXpaHbl
KOMMepYEeCKOro 0603HayeHus.
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2. CDVIpMeHHOG HanMeHOBaHMe unn otaeribHble €ro 3rieMeHTbl MOryT OblTb UCNONb30BaHbI npaBooﬁna,aneneM B
npuHagnexaluem eMmy ToBapHOM 3HaKe N 3HaKke O6CJ'Iy)KI/IBaHI/I$|.

tbmpmeHHoe HanmMmeHoBaHue, BKIMlO4eHHOe B TOBaprIIZ 3HaK U 3HaK 06CJ'Iy)KI/IBaHVIF|, OoXpaHdeTCcA He3aBNCUMO OT OXpaHbl
TOBAPHOIo 3HakKa Ui 3Haka OGCﬂy)KI/IBaHI/IFI.

KommeHTapun Kk ctatbe 1476

§ 2. MPABO HA TOBAPHbIN 3HAK U MPABO HA 3HAK OBCITY)XXUBAHUA
1. OCHOBHBbIE NMOJNOXEHUA
CTATbSA 1477. TOBAPHbIU 3HAK U 3HAK OBCITY)XXUBAHUA

1. Ha ToBapHbIl 3HaK, TO ecTb Ha o0O0O03HayeHWe, cryxallee ANA WHAMBMOyanu3auuu TOBapoB, NpPU3HaeTcs
NCKIOYMTENBHOE NPaBo, YAOCTOBEPSEMOE CBUAETENBCTBOM Ha TOBApHLIN 3HaK (cTaTba 1481).
(MyHKT B pepakumun, BBeaeHHon B aencteme ¢ 29 mioHa 2023 roga PenepanbHbiM 3akoHOM 0T 28 mtoHa 2022 rona N 193-

®3. - Cm. npeabiayLLyo pefakLuo)

2. MpaBuna HacTosilwero Kogekca o ToBapHbIX 3HAKax COOTBETCTBEHHO MPUMEHSIIOTCS K 3HaKam 06CnyXMBaHUs!, TO ecTb K
0603HaYeHNaAM, CriyXalluM Anst UHaMBuAyanusauum BuiNosHsAEMbIX paboT U okasbiBaeMblX YCIyT.

(MyHKT B pepakumun, BBeaeHHon B gencrteme ¢ 29 uioHsa 2023 roga PenepanbHbiM 3akoHOM 0T 28 mtoHa 2022 rona N 193-
®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapun k ctatbe 1477

CTATbSA 1478. OBNIAQATEJIb UCKIMIOYUTENIbHOIO NMPABA HA TOBAPHbIN 3HAK

(YTpatnna cuny c¢ 29 nioHsa 2023 roga - PeaepansHbivt 3akoH oT 28 utoHa 2022 roga N 193-93. - CM. npeabiayLLyo peaakumo)

KommeHTapun k ctatbe 1478

CTATbA 1479. AENCTBUE UCKNIOYUTENBHOIO NMPABA HA TOBAPHbIW 3HAK HA TEPPUTOPUMN
POCCUNCKOUN ©EOEPALINUN

Ha Tepputopumn Poccuiickon degepaumm OeNCTBYET UCKNIOYMTENbHOE MPaBO Ha TOBAPHbIN 3HAK, 3aperncTpupoOBaHHbIN
denepanbHbIM OpraHoOM  UCMONHUTENBHOW BNacTU MO MHTENneKkTyanbHOM COBCTBEHHOCTW, a Takke B Apyrux cnydvasx,
npeaycMOTPEHHbIX MEXAyHapoaHbIM goroBopom Poccunckon ®epepaumm.

KommeHTapun k ctatbe 1479

CTATbA 1480. TOCYOAPCTBEHHAA PETMCTPALIUA TOBAPHOIO 3HAKA

locynapcTBeHHas permctpauus ToBapHOro 3Haka ocyllecTBnseTcs degeparibHbiM OpraHoM WCMOMHUTENBHON BRacTu no
WHTENNeKTyanbHon cobCTBEHHOCTN B [OCYyOapCTBEHHOM pPEecTpe TOBAapHbIX 3HAKOB M 3HAKOB o6CnyxuBaHusi Poccuiickomn
denepauunn (FfocyaapCTBEHHbIM peecTp TOBapHbIX 3HAKOB) B nopsake, ycTtaHoBreHHoMm ctatbamu 1503 n 1505 HacTosero
Kopekca.

KommeHTapun k ctatbe 1480

CTATbA 1481. CBUAETENBCTBO HA TOBAPHbIW 3HAK

1. Ha ToBapHbIi 3HaK, 3aperncTpMpoBaHHbIN B [0CygapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTCca CBUAETENbCTBO Ha
TOBapPHbIN 3HaK.

2. CBnoeTenbCcTBO Ha TOBaprII;I 3HaK yaoCTOBEPAET NPUOPUTET TOBAPHOIo 3HakKa U UCKIIOYUTENbHOE NpaBo Ha TOBaprII7I
3HaK B OTHOLWEHUM TOBapOB, YKa3aHHbIX B CBUOETENbCTBE.
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KommeHTapun k ctatbe 1481

CTATbSA 1482. BUAbl TOBAPHbIX 3HAKOB

1. B KayecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpupoBaHbl CIIOBECHbIE, M300pasnTenbHble, OObEMHbIE U Apyrue
00603Ha4YeHns Unu nx KomorHaLmn.

2. TOBaprIVI 3HaK MOXeT ObITb 3aperncTpmnpoBaH B nobom uBeTe nnn UBeToBOM COYEeTaHUN.

KommeHTapun k ctatbe 1482

CTATbSA 1483. OCHOBAHUA AN OTKA3A B FOCYOAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. He ponyckaeTcsi rocygapCTBeHHasi perMcTpauusi B KayecTBe TOBapHbIX 3HakoB 0OO3HayYeHwui, He obnapatoLmx
pPasnNUYNTENBHOM CNOCOBHOCTBLIO UMM COCTOSILLUX TOMBKO N3 3NIEMEHTOB:

1) BowenLwwux Bo BceobLyee ynotTpebneHne anst o6o3HavyeHns ToBapoB ONpeaeneHHoro Bnuaa;
2) aBngowmxcs obLWenpuHATLEIMA CUMBONaMU U TEpMUHaMU;

3) XapakTepusyrwuwnx ToBapbl, B TOM 4uUCre YyKa3biBawLWKMX Ha UX BUAO, Ka4eCTBO, KOJIMYeCTBO, CBOWCTBO, HasHayeHwue,
LIEHHOCTb, a TaKXke Ha BpeM4d, MeCTo U cnocob ux npon3BoacTea Uin CGbITa;

4) npegcTaensowmx cobor hopMy TOBapoB, KOTopas ONpenenseTcs UCKIIOUYUTENBHO UK TNaBHbIM 06pa3omM CBOMCTBOM
nnbo HasHayeHnem TOBapOB.

YKasaHHble 3N1EMEHTbI MOryT ObITb BKMOYEHbI B TOBaprIVI 3HaK KaK HeoXxpaHAeMble 3reMeHTbl, eCiin OHU He 3aHMMaloT B
HEeM JOMUHUPYIOLLEro NoJToXeHUA.

A63au ytpatmun cuny ¢ 1 oktabps 2014 roga - PeaepanbHbiv 3akoH OT 12 mapTta 2014 roga N 35-903. - CM. npeablayLyo
ReaakLuto.

1_1. MNMonoxeHus nyHkTa 1 HacTOsILLEN CTaTbM HE NPUMEHSIIOTCS B OTHOLLEHNM 0603HaYeHWI, KOTopbIE:
1) Nnprobpenu pasnuunTenbHY CrocoBHOCTL B pesyrikTaTe UX UCMOoSb30BaHuS;
2) COCTOAT TOMNbKO U3 3M1EMEHTOB, YKa3aHHbIX B NoAnyHKkTax 1-4 nyHkTa 1 HACToOsIWEeNn cTaTbh M 06pasyroLwmnx KOMOUHaLMIO,

obnagaroLLyto pasnnunTeENbHOM CNOCOBHOCTLIO.
(MyHKT gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapta 2014 rofa N 35-93)

2. He pgonyckaetcs rocygapCTBEHHaAs perucrpauusi B Ka4ecTBe TOBapHbLIX 3HAKOB OO03HAYEeHWUI, KOTOpPble OTHOCATCS K
obbekTam, He noanexawum nNpaBoBOK OXpaHe B COOTBETCTBMM co cTatben 12311 HacTosiwero Kogekca, unum cxogHbl ¢ HAMMA
[0 CTENEHN CMeLLEHUS.

(MyHKT B pegakunn, BBeaeHHoM B aenicteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-

®3. - Cm. mpeaplAyLLYI0 PeAaKLMIo)

3. He ponyckaeTcs rocygapcTBeHHas perncrpauusi B Ka4ecTBe TOBapHbIX 3HAKOB 00603HauYeHWi, NpeacTaBnsoLwmnx cobon
Unn cogepxalunx arnemMeHTbI:

1) saBnswwWMecs NOXHbIMM WM CNOCOOHbIMW BBECTM B 3abnyxaeHue noTpeduTens OTHOCUMTENbHO TOBapa, €ro
M3roTOBMTESNS UM MecTa NPOU3BOACTBA;
(MoponyHKT B penakumu, BBeAeHHOM B Aenctaue ¢ 29 mas 2023 roga ®enepaneHbiM 3akoHoM OT 28 maga 2022 roga N 143-

®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

2) npoTtuneBopevalie OGLIJ,eCTBeHHbIM MHTEepecam, npuHumnnam rymaHHoOCT1 u Mmoparnu.

4. He AonyckaeTca rocygapcrBeHHaa perncrtpauma B KadecTtBe TOBapHbIX 3HaAKOB 0003Ha4YeHUn, TOXOECTBEHHbLIX MMn
CXOOHbIX OO0 CTENEeHN CMeLLeHnda C O(*)VILI,VIaJ'IbeIMI/I HanmeHoBaHUAMU U M306pa)l(eHI/IF|MI/I 0C060 LIEHHbLIX 06BLEKTOB KynbTypHOIo
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Hacneana Hapoaos Poccuinckon (De,u,epau,mm nnbo obbekToB BCEMUPHOIo KyJbTypHOro uinn npupogHoro Hacnegud, a Takke C
I/I306pa)KeHVIF|MVI KynbTYPHbIX LleHHOCTEN, XpaHAWNXCA B  KOINeKuyunax, co6paH|/|9|x n (bOH,EI,aX, ecnnm peruncrtpauunda
ncnpawmesaeTcd Ha MMA nuu, He ABnALWnXca nx CO6CTBeHHI/IKaMI/I, 6e3 cornacus cobCTBEHHNKOB U ML, YNOJNTHOMOYEHHbIX
COGCTBeHHVIKaMVI, Ha perncTpaunio Takmx 00603Ha4YeHnI B Ka4ecTBe TOBApPHbIX 3HAKOB.

5. B cooTtBeTCcTBUM C MexayHapoaHbiM gorosopom Poccunckon ®Pegepaumm He [oOnyckaeTrcd rocyaapCTBeHHast
perncTpaumst B kayecTBe TOBapHbIX 3HAKOB 00O3HaYeHW, NpeacTaBnsiowmnx cobor nnu copepKallmx areMeHTbl, KOTopble
OXPaHsTCH B OOHOM U3 rocyaapcTB - Y4aCTHUKOB 3TOr0 MexXayHapoAHOro AoroBopa B KavyectBe 0003HaYeHuin, NO3BONSAOLLMX
naeHTUuUMpoBaTb BMHA WM CNUPTHbIE HaMUTKM Kak Mpoucxogsline C ero Tepputopum (NpPoM3BOgUMbIE B rpaHuMLax
reorpacduyeckoro obbekta 3TOro rocygapctea) M uMmerowme ocoboe KayecTBo, penyTauuio Unu Apyrne XapakTepucTuku,
KOTOpble rMaBHbIM 06pa3oM OnpeaenstoTCs UX NPOUCXOXOEHWEM, eCcrn TOBapHbIN 3HaK NpefHasHayeH Ans o6o3HayYeHus BUH
UNW CIMPTHBIX HANUTKOB, HE MPONCXOASALLMX C TEPPUTOPUU AaHHOTO reorpaduyeckoro obbekTa.

6. He MoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTtBe TOBAPHbIX 3HaAKOB 0003Ha4YeHNs1, TOXKOECTBEHHbIE UMW CXOOHble 00
CTeneHn cMmelleHna C:

1) TOBapHbLIMM 3HaKaMu OPYrnx nuu, 3asiBNEeHHbIMU Ha pernctpaumto (ctatba 1492) B OTHOLWIEHMM OQHOPOAHBLIX TOBAPOB U
umerLmMMn 6ornee paHHU NPUOPUTET, ECNK 3asiBKa Ha rOCYLAPCTBEHHYK PErncTpauuio TOBapHOro 3Haka He OTO3BaHa, He
npu3HaHa OTO3BaHHOW MIN MO HEeW He NPUHSITO pelleHne ob oTkase B rocyAapCTBEHHOW perncrTpauum;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLLYio peaakLmio)

2) TOBapHbIMW 3HaKaMuW Opyrux nud, oxpaHsembiMn B Poccuiickon ®depepaumm, B TOM 4uCre B COOTBETCTBUM C
MexayHapogHbiM goroBopom Poccuickon depepauumn, B OTHOLWEHUW O4HOPOAHbLIX TOBAPOB W MMelWMMn Oonee paHHWIA
NPUOPUTET;

3) ToBapHbIMM 3HaKaMu OPYrnx NuL, NpU3HaHHbLIMU B YCTaHOBMEHHOM HacToswwmmM Kogekcom nopsigke 06Len3BecTHbIMU B
Poccuiickon depepaunm ToBapHbIMW 3HAKaMu, B OTHOLLEHWU OLHOPOAHbIX TOBApOB C AaTbl Gonee paHHen, Yem npuopuTeT
3asABNeHHOro 0603Ha4YeHus.

(MoponyHKT B pepakumu, BBeAeHHoW B Aenctere ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - Cm. npeabiayLLYyI0 penakLmio)

Pernctpaums B kayecTBe TOBApPHOrO 3Haka B OTHOLUEHWM OOHOPOAHLIX TOBapoB 0003HAYEHWUS, CXOAHOro OO0 CTEneHu
CMeLLEeHMST C KaKMM-NMbBo 13 TOBapHbIX 3HAKOB, yKa3aHHbIX B NOAMYHKTaxX 1 M 2 HACTOSILLEro MyHKTa, AOMyCcKaeTcs C cornacust
npaBoobnagaTtens npy yCroBuMM, YTO Takas perncrpauus He MOXET $SBUTbCS NPUYUMHON BBeAEeHMsT B 3abnyxageHue
notpebutens. Cornacne He MOXeT BbITb 0TO3BaHO NpaBoobnagaTenem.

(A63au B pegakuun, BBeAeHHON B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

MonoxeHus, nNpegycMoOTpeHHble abs3aueM MATbIM HACTOSALWEro MyHKTa, He MPUMEHSIOTCS B OTHOLWEHUW o60o3HaveHun,
CXOAHbIX A0 CTEMNEHN CMELLEHUS C KONMNEKTUBHBIMU 3HAKaMM.
(A63au pononHuTenbHO BKNtoYeH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

7. He MoryT ObITb 3aperncTtpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0003Ha4eHus:

1) BKMOYawoLWMe, BOCMPOU3BOASLLME WMWM  UMUTUPYIOLUME Teorpadmyeckme YyKasaHus WM HauMeHOBaHWs MecT
NMPOUCXOXOEHUS TOBApPOB, OXpaHsiEMble B COOTBETCTBMM C HacToswmm Kopekcom, a Takke 06GO3HayeHus, 3asiBfieHHble Ha
perucTpauuio B KayecTBe TaKOBbIX [0 AaTbl MpuoputeTa TOBAapHOrO 3HaKa, B OTHOLEHUW OAHOPOAHbLIX TOBapoB, 3a
WCKIIOYEHMEM Cyyasl, ecnin Takoe 0003HaYeHue BKIOYEHO Kak HeOXpaHSIEMbI SNIEMEHT B TOBAPHLIN 3HAK, pErncTpuUpyeMbIii
Ha MMS LA, MMERLLEro NpaBo UCMOMb30BaHMs TakMX reorpadmyeckoro ykasaHus UnmM HauMeHoBaHUs MecTa NpouCXOXOEHUS
TOBapa;

2) BKIoHawuwpe, Bocnpoussoadllme wnnm  UMUTUPYoLmne reorpadavlqecme YKasaHuna wunn HanmMeHOBaHUA MecCT
NPOUCXOXOEHNUA TOBaApOB, OXpaHAeMbleé B COOTBETCTBUM C HaCTOALLMM Kopekcom, a Takke obo3HadeHus, 3asiBMNEeHHblE Ha
perncTtpauuio B Ka4decCcTtBe TaKOBbIX OO0 AaTbl nMpuoputTeTa TOBaApHOro 3Haka, B OTHOLWIEHWWM HeOOHOPOAHbIX TOBapoOB, €Cln
ncnosib3oBaHMe 3TOro ToBapHOro 3Haka B OTHOLLEeHUN yKa3aHHbIX TOBapoOB 6y/:|,eT accouumpoBaTtbca y I'IOTpe6MTeJ'Iel7I C Takmmm

JokyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro doHaa u3 6onee 100 000 000 HOpMaTUBHO-MPaBOBbIX 1 HOPMATUBHO-TEXHUYECKUX [OKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#AAS0O1
http://docs.cntd.ru/document/499081252#A7G0NF
http://docs.cntd.ru/document/499081252#A7G0NF
http://docs.cntd.ru/document/420206211#BR00P8
http://docs.cntd.ru/document/499081252#A7G0NF
http://docs.cntd.ru/document/499081252#A7G0NF
http://docs.cntd.ru/document/420206211#BR40PA
http://docs.cntd.ru/document/902019731#BR00P8
http://docs.cntd.ru/document/902019731#BR20P9
http://docs.cntd.ru/document/499081252#A7G0NF
http://docs.cntd.ru/document/499081252#A7G0NF
http://docs.cntd.ru/document/420206211#BR40PA
http://docs.cntd.ru/document/499081252#A7G0NF

MpaxpaHckuin kogekc Poccuiickon defepauum (YacTb YeTBepTas) (ctatbn 1225 - 1551) (¢ nameHeHusimu Ha 23 uionst 2025 roga) Crpanuua 153
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edepanbHbili 3akoH om 18 dekabpsi 2006 2. Ne 230-03

reorpacpmyeckMm ykasaHMeMm MM HauMeHOBaHWEM MecCTa MPOUCXOXAEHWS ToBapa U MOXET YLEeMWUTb 3aKOHHblE WHTepechl
obragarens UCKMIYMTENbHOIO Npaea Ha Takve reorpadnyeckoe ykasaHvue UM HauMeHoBaHue MecTa NPoNCXOXAeHUst ToBapa.

(MyHkT B pepakummn, BBeAeHHoN B aencteure ¢ 29 mas 2023 roga PeaepansHuiM 3akoHoM ot 28 mas 2022 rona N 143-93. -
CM. npeapiayLwyo peaakumio)

8. He moryT 6blTb B OTHOLUEHUM OQHOPOAHLIX TOBAPOB 3aPErMCTPMPOBaHbl B KAYECTBE TOBaPHbLIX 3HAKOB 0603HaYeHus,
TOX/OECTBEHHbIE UM CXOOHblE [0 CTENEHN CMeLLeHNs ¢ oxpaHsieMbiM B Poccuiickoit ®enepauum dypMeHHbIM HarMeHOBaHNEM
UMM KOoMMepyeckum o6o3HadeHneM (OTAENbHbIMU - SMeMeHTamMy TakMx HaumeHoBaHus unu  obosHadeHus) nmbo ¢
HalMEHOBaHMEM  CEMEKLMOHHOrO [OOCTUMXKEHMSs, 3aperncTpupoBaHHOro B [0OCyOapCTBEHHOM PEecTpe  OXpaHsAeMblX
CEneKLIMOHHbIX OOCTMXKEHWIA, npaBa Ha KoTopble B Poccuiickoin denepaumn BO3HUKNM Y UHBLIX MULL paHee OaTbl npuopuTeTta
PerucTpupyemMoro ToBapHOro 3Haka.

9. He MoryTt ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 00603HaYeHNs, TOKAECTBEHHbIE!

1) Ha3BaHMIO U3BecTHoro B Poccuiicko ®efepauum Ha aaTy noaadyn 3asiBky Ha rocyAapCTBEHHYIO permcTpaLmio ToBapHOro
3Haka (cTaTba 1492) npousBedeHWss Hayku, UTepaTypbl UMM UCKYCCTBa, MEePCOHaXy WM uuTate U3 Takoro npousBemdeHus,
NpOM3BEAEHNI0 UCKyccTBa WnM ero dparmeHty, Ges cornacus npaBooGnagaTtens, €cnu npaBa Ha COOTBETCTBylOLLee
npousBeaeHe BO3HWKIN paHee AaTbl NproputeTa perncTpupyemMoro ToBapHOro 3Haka;

2) umenu (ctatbsa 19), nceBgoHumy (OyHKT 1 ctatbun 1265 1 noanyHKT 3 nyHkTa 1 ctatbu 1315) unu NnponsBoaHOMY OT HUX
0003Ha4eHuto, NOpTPeTy unu dakcmmmnne n3BectHoro B Poccuiickon ®egepaumm Ha gaty nogayv 3asBku nuua, 6e3 cornacus
3TOr0 Nnuua Unu ero HacnegHuKa;

(MopnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapTa 2014 roga N
35-03. - Cm. NpeablayLYo peaaKLmio)

3) npombiwneHHoMy o00pasuy, 3HaKy COOTBETCTBMS, MpaBa Ha KOTOpble BO3HWKNM paHee daTbl npuopuTeTa
pPEerMcTpupyeMoro TOBapHOro 3Haka (NMOANYyHKT B pedakuun, BBedeHHou B Aencteue ¢ 19 oktabpa 2010 roga PenepanbHbiM
3aKoHOM OT 4 okTa6pa 2010 rona N 259-P3, - cm. OpeablayLLYI0 PeAKLIMIO).

MonoxeHns HaCTOALLEro NyHKTa MPUMEHSATCH Takke B OTHOLIEHUM ODO3HAYEHWU, CXOAHbIX OO0 CTEMEHW CMELLEHUs C
yKa3aHHbIMW B HEM OObEeKTaMu.
(AB3au, gononHMTENbHO BKIoYeH ¢ 1 okTabps 2014 roga ®enepansHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

10. He MOryTt ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB B OTHOLUEHUN OOHOPOAOHbLIX TOBApOB 0603Haqu|/|;|,
ANeMeHTaMn KOTOPbIX ABMAKTCA OXpPaHAEeMble B COOTBETCTBMU C HACTOALLUM Kogekcom cpencrtea nHameuagyannsaumm gpyrux
nny, cXogHble C HUMKN O0 CTeneHn cMelleHnsa 0603Haqu|/|9|, a TaKkke 06'I:>eKTI:>I, YKa3aHHbl€ B TyHKTE 9 HacTosLLen cTaTbu.

locynapcTBeHHas perucrpauus B KavyecTBe TOBAPHbIX 3HAKOB Takux OOO3HA4YeHW [onyckaeTcs npu  Hanuuum
COOTBETCTBYIOLLIEro cornacusl, npegyCMoTPEHHOro NyHKTOM 6 1 noanyHkTamu 1 1 2 nyHkTa 9 HacTosLen cTaTtbi.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeaplayLLyo peaaKkLmio)

11. Mo ocHoBaHWsIM, NPedyCMOTPEHHbLIM HaCTOsILLEN CTaTbel, NpaBoBasi OXpaHa Takke He NpenocTaBnsieTcsl TOBapHLIM
3HaKkaM, 3apermcTpmMpoBaHHbIM B COOTBETCTBMM C MEXAyHapOoaHbIMM goroBopamu Poccuiickon ®eaepaunn.
(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTaAbpa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93)

KommeHTapum k ctatbe 1483

2. ICNONb30OBAHNE TOBAPHOI'O 3HAKA U PACTIOPSXXEHUE UCKITKOYUTENBbHBIM NMPABOM HA
TOBAPHbIU 3HAK

CTATbS 1484. ACKNIOYUTENIbHOE NPABO HA TOBAPHbIW 3HAK

1. J'Imu,y, Ha MMA KOTOPOro 3aperncTtpmupoBsaH TOBaprII7I 3HaK (npaBoo6na,u,aTemo), NPUHAONEXUT UCKNIYNUTENBbHOE NpaBo
NCNoJ1b30BaHNA TOBApHOIro 3Haka B COOTBETCTBUM CO cratben 1229 HacTtosiwero Kogekca nobbIM He npoTneopevalmmMm 3aKoHy
cnocobom (VICKJ'IIO‘-II/ITeJ'IbHOQ npaBo Ha TOBaprIIZ 3HaK), B TOM 4ucne CI'IOCOGaMI/I, YKa3aHHbIMU B MYHKTE 2 HacTosiLen cTaTbM.
I'IpaBoo6na,u,aTer|b MOXEeT pacnopsaXaTtbCA NCKIH4YNTElNbHbIM NpaBoOM Ha TOBaprIIZ 3HaK.
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2. WckniountenbHoe npaBo Ha TOBaprIVI 3HaK MOXET ObITb OocCyLllecCTBlIeHO And nHamsungyann3aumm 1oBapos, pa60T nnn
ycnyr, B OTHOLUEHNN KOTOPbIX TOBaprII7I 3HaK 3apermcTpnpoBaH, B HaCTHOCTU NyTEM pa3MeLleHNA TOBapHOro 3Haka:

1) Ha TOoBapax, B TOM 4MCfne Ha ITUKETKax, ynakoBKax TOBApOB, KOTOpble MPOM3BOAATCS, MpegnaratTcs K npogaxe,
npoJatTCcsl, OEMOHCTPUPYKOTCA Ha BbICTaBKax M sipMapkax WM MHbIM 00pa3oM BBOOATCA B IPaXX4aHCKMA 0OOpOT Ha
Tepputopumn Poccuiickon ®epepaumm, nubo XpaHATCS MMM NepeBO3SATCS C 3TOW Lenblo, NMbo BBO3ATCA Ha TEpPpPUTOPUID
Poccuickon depepaunm;

2) Npw BbINOMHEHUN paboT, OKasaHUW yCnyr;

3) Ha AOKYMeHTauun, CBSA3aHHOW C BBEAEHMEM TOBAPOB B rpaXkaaHCKuin obopor;

4) B nNpennoXxeHmax o npodaxe 1oBapoB, O BbIMNOJTHEHUN pa60T, 006 okasaHun ycnyr, a TaKkkKe B 00bsIBNEHUsIX, Ha BblBECKAX
N B peKkname;

5) B ce "UIHTepHET", B TOM YMcne B JOMEHHOM MMEHM U NpY ApYyrnx cnocobax agpecauuu.
3. Hukto He Bnpaee ucnonb3oBaTh 6e3 paspelleHunss NpaBoobnagaTens cXo4Hble C ero TOBapHbIM 3HAaKOM 0603Ha4YeHUs1 B
OTHOLLEHUW TOBApOB, ANS MHAMBUAYanu3aunM KOTOpbIX TOBapHbIA 3HaK 3aperMcTpyMpoBaH, U OOHOPOAHbLIX TOBapoOB, €CNA B

pe3ynbraTte Takoro ncrnosjib3oBaHNA BO3SHUKHET BEPOATHOCTb CMELLUEHUA.

KommeHTapuu k ctatbe 1484

CTATbS 1485. 3HAK OXPAHbI TOBAPHOIO 3HAKA

MpaBoobnagatens ANS OMOBELLEHUA O CBOEM MWCKIHOYMTENbHOM MpaBe Ha TOBapHbIA 3HaK BNpaBe WMCMONb30BaTb 3Hak
OXpaHbl, KOTOPLIN MOMELLAETCS PSAOM C TOBapHbIM 3HAKOM, COCTOMT M3 naTuHckon Bykebl "R" unu natuHckon Gykebl "R" B
OKPY>XHOCTK ® NMBO CroBECHOro 0603HaYEeHUsT "TOBapPHbIA 3HaK" MK "3aperncTpMpoBaHHbIN TOBAPHLIN 3HAK" U yKa3biBaET Ha
TO, YTO NpUMeHsieMoe 0603HayYeHVe ABNAETCH TOBapHbIM 3HAKOM, OXpaHsieMbIM Ha Tepputopum Poccuiickon degepaumu.

KommeHTapun k ctatbe 1485

CTATbS 1486. MOCJNIEACTBUA HEMCNOJNIb3OBAHUA TOBAPHOIO 3HAKA

1. MpaBoBasi oxpaHa TOBApPHOrO 3Haka MOXET OblTb MpekpalleHa AOCPOYHO B OTHOLUEHWM BCEX TOBApOB WM 4acTu
TOBapOB, AN MHAMBUAYaNM3aLumM KOTOPbIX TOBapHbIN 3HAK 3aperucTpupoBaH, BCNeACTBUE HENCNONb30BaHMS TOBApHOIO 3Haka
HenpepbIBHO B TEYEHMWE TPEX feT.

3anHTepecoBaHHOE NUUO, NonaratLlee, YTo NpaBoobnagarens He UCNONb3YET TOBAPHbLIN 3HAK B OTHOLLEHUN BCEX TOBApPOB
MM  YacTM TOBapOB, AN WHAMBMAYanNM3auMM KOTOPbIX TOBapPHbIA 3HaK 3aperncTpuMpoBaH, HanpaBnseT Takomy
npaBoobnagartento npegnoxeHne obpatutbca B depepanbHblii OpraH WUCNOMHUTENBHOW BMRACTU MO  WHTENNEKTyanbHON
cobCTBEHHOCTU C 3asiBeHMeM 06 OTKase OT npaBa Ha TOBapHbIA 3HaK NMMBO 3aKNOYMTL C 3aUHTEPECOBaHHbLIM JTIMLIOM JOTOBOpP
00 OTYYXXOEHUM WCKITYUTENBHOTO MNpaBa Ha TOBAPHbLIM 3HAK B OTHOLWIEHMM BCEX TOBApOB WM 4YacTu TOBApOB, Ans
MHOVBMOYyanNU3auMm KOTOPbIX TOBAapPHbIA 3HAK 3aperucTpupoBaH (danee - MpennoXeHue 3anHTEepecoBaHHOro nuua).
lMpeonoxeHne 3avHTEPECOBAHHOrO nuUA HanpaBnsieTcs npaBoobragatento, a Tawkke Mo afpecy, YykasaHHOMY B
[ocygapcTBeHHOM peecTpe TOBapHbIX 3HAKOB WM B COOTBETCTBYHOLIEM peecTpe, NpedyCMOTPEHHOM MeXAyHapOaHbIM
porosopom Poccuiickon ®epepaumn.

I'Ipe,qnomeHvle 3anHTepeCcoBaHHOIo nnua MoXeT ObITb HanpaBneHo npaBooﬁna,anenw HEe paHee 4YeM Mo UCTEeYEeHUn Tpex
netT C aartbl FOCWJ,apCTBeHHOVI perncTtpaunm ToBapHOro 3Haka.

Ecnn B TeueHue OByX MecdAueB CO OHA HanpaelneHua npennoxeHua 3amHTepecoBaHHOro Juua npaBoo6nap,aTenb He
noaacTt 3adBrieHue 00 oTkase oOT npaBa Ha TOBaprIIZ 3HAaK N He 3aKrnw4ynt C 3anHTepeCOBaHHbIM JTMLUOM [OOroBop o0
OTHY>XXOEHUN UCKITIOYNTENbHOIO npaBa Ha TOBaprIVI 3HakK, 3anHTepecoBaHHOEe JT1LO B TpVI,El,LI,aTVIﬂ,HeBHbIIZ CpPOK Mo ncrtevyeHumn
YKa3aHHbIX OBYX MecCAueB BrnpaBe O6paTI/ITbCF| B CyA C UCKOBbIM 3asdaBlieHMeEM O OOCPOYHOM npeKkpalleHumn I'IpaBOBOIZ OXpaHbl
TOBAPHOro 3HakKa BCrieacTemne ero Hencnosib3oBaHUA.
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Hosoe npennoXxeHne 3anHTepecoBaHHOrO Jinla MOXeT ObITb HanpaeneHo npaBoo6nap,aTemo TOBApPHOro 3Haka He paHee
4YeM Mo NCTEeHEeHNN TpexMeCA4YHOro Cpoka CoO OAHA HanpasneHua npeabiaylero npennoXeHma 3anHtepeCcoBaHHOIO nnua.

PeweHne o AOCPOYHOM npeKpalleHun I'IpaBOBOﬁ OXpaHbl TOBApPHOIro 3HaKa BCleacTtBMe ero Hewucnosib3oBaHUA
NPpMHUMAaETCA CyaomMm B Cllydae HeWucnolib3oBaHUA rlpaBoo6na,u,aTeneM TOBApPHOro 3Haka B OTHOLWUEHUN COOTBETCTBYHLUMNX
TOBaApoOB, OnNA wuHOMBMAOyanum3aunun KOTOPbIX TOBaprIIZ 3HaK 3aperncTtpmpoBaH, B Te4YeHue Tpex neT, HenocpeacCTBeHHO
npegwecTByOWLMX OHIO HanpaBneHua npasooGnanaTemo npeanoXeHna 3aanHTepecoBaHHOIo nuua.

lMpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs ¢ Aatbl BCTYNNEHUSA B 3aKOHHYIO CUY peLleHus cyaa.
(MyHKT B pegakuun, BBegeHHon B aencteume ¢ 12 uiona 2017 roga ®enepanbHbiv 3akoHom oT 1 mionsa 2017 roga N 147-93.

- CM. peablayLwyto penakumio)

2. [Insi uenew HacTosiLen cTaTbh UCMOSb30BaHMEM TOBAPHOIo 3Haka NpuU3HaeTCsl ero UCnonb3oBaHue npaBoobnagaTenem
UK NIULIOM, KOTOPOMY Takoe NpaBo NPELOCTaBEHO HA OCHOBAHMM NIMLEH3MOHHOMO 4OrOBOpPa B COOTBETCTBUM CO cTaTben 1489
HacTosiero Kopekca, nmMbo ApyrM nWLOM, OCYLLECTBSIIOWMM UCMONb30BaHWe TOBApHOro 3Haka Mo KOHTPOnem
npaBoobnagarens, Npyu yCroBUn, YTO UCMONb30BaHWe TOBApPHOro 3HaKa OCYLLECTBMSETCS B COOTBETCTBMU C MYHKTOM 2 CTaTbu
1484 Hactosiwero Kogekca, 3a UCKMOYEHMEM Cry4aeB, Korga COOTBETCTBYHOLUME OEWCTBUSI HE CBSI3aHbl HEMOCPEACTBEHHO C
BBEJEHMEM ToBapa B rpaxdaHCKui O0OOpOT, a Takke WCMONb30BaHME TOBAPHOIO 3HaKa C M3MEHEHWMEM €ero OTAEeSbHbIX
3/1EMEHTOB, HE MEHSIIOLLIMM CYLLIeCTBa TOBApPHOro 3Haka M He orpaHnyMBaloLLMM OXpaHy, NpeaoCTaBneHHy0 ToBapHOMY 3HaKYy.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaaKLmio)

3. Bpems JokasblBaHUSA MCMOMb30BaHKA TOBAPHOMO 3HAKa NEXWT Ha npasoobnagarene.
Mpu peleHun Bonpoca O [OOCPOYHOM MpeKpalleHuM MpaBoBOM OXpaHbl TOBAapHOTO 3HaKa BCMEACTBUE ero
Heucrnosnb3oBaHua MoryT GbiTb MPUHATLI BO BHUMaHWe MNpeacTaBneHHble npaBoobnagarternieM [OokasaTtenbcrtea TOMO, YTO

TOBaprIVI 3HaK He MCnonb30Barcs No He3aBUCALLMM OT HEro 0B6CTOATENLCTBAM.

4. lNMpekpalleHne NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa O3Ha4yaeT npekpalleHne NCKNIoYUTENBHOrO NpaBa Ha 3TOT TOBapHbLIN
3HaK.

KommeHTapun k ctatbe 1486

CTATbSA 1487. UCYEPIMAHMUE UCKIMIOYUTENBLHOIO NMPABA HA TOBAPHbIW 3HAK
He sBngaeTca HapylleHMeM UCKIIYMTENbHOro NpaBa Ha TOBapHbLIA 3HaK MCMOMb30BaHWE 3TOr0 TOBapHOro 3Haka Apyrnmu
nMuaMm B OTHOLLEHMM TOBApOB, KOTOpble ObiNM BBEAEHblI B rpaxpaHckuim obopoT Ha TeppuTopumn Poccuiickon depepaumu
HenocpeacTBEHHO NpaBoobrnagarenem Unu ¢ ero cornacus.

KommeHTapun k ctatbe 1487

CTATbS 1488. AOrTOBOP OB OTYY>XAEHWUU UCKNIOYUTENBLHOIO NPABA HA TOBAPHbIN 3HAK

1. Mo poroBopy 06 OTYYXXOEHUM UCKIIOYMTENBHOMO NpaBa Ha TOBapHLIN 3HAK ogHa CTOpoHa (NpaBoobnagaTens) nepeaaet
unu obsasyetcst nepeaartb B MONHOM OObeme MpuHagnexallee en UCKMYMTENbHOE MPaBO Ha COOTBETCTBYHOLLUA TOBAPHbINA
3HaK B OTHOLLEHMM BCEX TOBApPOB MMM B OTHOLLEHWM YacTWM TOBApOB, AN UHAMBUAyanu3auun KOTOPbIX OH 3aperMcTpupoBaH,
OpYrov CTOpoHe - NpnobpeTaTento NCKIKYUTENBHOTO Npaga.

2. OT4yXOeHMe UCKMYMTENBHOrO MpaBa Ha TOBApHbIA 3HAK MO JOroBOPY HE OOMYCKAETCS, €CNM OHO MOXET SBUTHCS
NpUYMHON BBEAEHNS NOTpedbuTens B 3abnyxaeHne OTHOCMTENbHO TOBapa, Ero N3roToBUTENS UMM MecTa NPoOn3BOACTBRA.

(MyHKT B pegakumm, BBeAeHHoM B Aenctere ¢ 29 masi 2023 roga PeaepanbHbiM 3akoHoM ot 28 mas 2022 rona N 143-93. -
CM. NpeablAyLLYI0 Penakumio)

3. OT4yyKOeHWe WCKMNIYUTENbHOrO MnpaBa Ha TOBAapHbIA 3HaK, BKMHOYAMOLWMA, BOCNPOU3BOAALLMIA UNAN UMUTUPYIOLLIMIA
reorpadouyeckoe ykasaHue WNu HauMMeHOBaHMe MecTa MPOMCXOXAEHUs ToBapa, KOTOpbIM Ha Tepputopumn Poccuiickon
defepauun npegocTtaeneHa npaeoBad oxpaHa (moanyHKT 1 nyHkTa 7 ctatbu 1483), gonyckaetrca TOMbKO NpU Hanmuvuum y
npuobpeTartens UCKNYUTENBHONO NpaBa Ha Takoe reorpaduyeckoe ykasaHue Unm Takoe HaumeHoBaHue.
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(MyHkT B pegakumm, BBeaeHHon B fenctame ¢ 27 uons 2020 roga PenepanbHbiM 3akoHoM OT 26 mtonga 2019 rona N 230-
d3; B pegakuun, BBegeHHon B gencteme ¢ 29 maa 2023 roga PenepanbHbiM 3akoHOM OT 28 mas 2022 roaa N 143-93. - Cwm.

0RebIAYLLYI0 PeAaKLMIO)

KommeHTapun k ctatbe 1488

CTATbA 1489. IMLEEH3MOHHbIA OMOBOP O NMPEAOCTABJIEHUM MPABA UCMOJIb30BAHUSA TOBAPHOIO
3HAKA

1. Mo NMuUEeH3NoHHOMY AOroBOPY Of4HA CTOPOHa - obnagartenb WCKIIOYUTENBHOMO NpaBa Ha TOBApHbBIN 3HaK (NUueH3nap)
npegocTaBnsieT unu obsA3yeTcd MpPegocTaBWTb APYroM CTOPOHEe (MvueH3vaTy) npaBO WUCMONb30BaHWS TOBApHOro 3Haka B
onpegeneHHbIX 4OrOBOPOM Mpefenax € ykasaHueM unv 6e3 ykasaHusi Tepputopum, Ha KOTOPOWM JOMYCKaeTCs WMCMOMNb3oBaHue,
B OTHOLLUEHUW BCEX UMW YaCcTX TOBAPOB, Ansi KOTOPbIX 3aperncTpMpoBaH TOBAPHbINA 3HaK.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

1_1. JINUEH3NOHHBIN AOroBOpP O NpPeaoCTaBMneHMM NMpaBa UCMONb30BaHUA TOBAPHOro 3HaKa OOSMKEH copepaTb Hapsgy C
yCrnoBusSIMK, NpegycMOTPEeHHbIMU OyHKTOM 6 cTtatbn 1235 HacTosiwero Kogekca, nepeyeHb TOBApoOB, B OTHOLLEHWMM KOTOPbIX
NpeaocTaBnsieTcsl NPaBo UCMONb30BaHUSA TOBAPHOIO 3HaKa.

(MyHKT ONONHUTENBHO BKItoYeH ¢ 1 okTaAbpa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

2. JlnueHaunat obs13aH obecneynTb COOTBETCTBUE KavyecTBa npon3BOAUMBIX UMK peanimdyemMbliX UM TOBapoB, Ha KOTOPbIX OH
nomeLlaeT NULEH3NOHHbIN TOBaprlﬁ 3HaK, Tpe6OBaHVIF|M K Ka4yecCTtBy, yCTaHaBlMBaeMbIM JIMLEH3NAPOM. J'IMu.estap Bnpaee
OCYLUECTBINATb KOHTPOJIb 3a cobnogeHmem  aToro ycnosuA. Mo Tpe6OBaHMF|M, npegbasnAeMbiM K JNUUEH3NaTy Kak
N3roToBUTENIO TOBAPOB, NNUEeH3naT n nnmueH3nap HeCyT conmngapHyo OTBETCTBEHHOCTb.

3. lNpepocTtaBneHne npaBa MCMNONb30BaHWA TOBAPHOIO 3Haka, BKIHOYAMOLLEro, BOCMPOU3BOAALLENO MW UMUTUPYHOLLLErO
reorpadpuyeckoe ykasaHuWe WM HauMMeHOBaHMe MecTa MNPOUCXOXOEHUs ToBapa, KOTOpbIM Ha Tepputopun Poccuickom
depepauun npegocTaBneHa npaBoBasd oxpaHa (mognyHKT 1 nyHkTa 7 ctatbu 1483), gonyckaetrcsa TOMbKO NPU Hanmmumm y
nUuUeH3naTa UCKMIOYNTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykazaHme unm Takoe HammeHoBaHMeE.

(MyHKT B pegakunn, BBeaeHHON B aencteue ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropna N 35-
®3; B pemakuun, BeBegeHHon B genctene ¢ 27 nons 2020 roga PenepanbHbiM 3akoHoM oT 26 mtona 2019 roga N 230-93; B
pedakumu, BBeaeHHon B genctBue ¢ 29 mas 2023 roga PepepanbHbiM 3akoHOM oT 28 maga 2022 roga N 143-93. - Cwm.
NREeAbIAYLLYIO PeAaKLMIO)

KommeHTapun k ctatbe 1489

CTATbA 1490. ®OPMA [JOIOBOPA O PACMNOPSXXEHUU UCKMIOYUTENBHLIM NPABOM HA TOBAPHbIN
3HAK U TOCYOAPCTBEHHAS PETMCTPALIUA NEPEXOOA UCKNIOYUTENBLHOIO NPABA HA TOBAPHbIN
3HAK, 3ANTIOIA UCKNIOYNTENBHOIO NPABA HA TOBAPHbIW 3HAK U MPEAOCTABJIEHUA NPABA
MCNONb30BAHUA TOBAPHOIO 3HAKA

1. JoroBop 00 OTYYXOEHUN WUCKIIOYMTENBHOIO MpaBa Ha TOBAPHbIA 3HaK, JNIMUEH3WOHHbLIA [OroBop, a Takke apyrue
OOroBOpbl, NOCPEACTBOM KOTOPbIX OCYLLUECTBMASIETCA PaCropsiKeHUEe WMCKMIOYUTENbHBIM NPABOM Ha TOBAapHbIA 3HAK, LOIMKHbI
ObITb 3aKINOYEHbI B NMCbMEHHON hopme. HecobnogeHne NnucbMeHHON hopMbl BNEYET HEAENCTBUTENBHOCTb JOrOBOPA.

2. OTuyxxgeHve M 3amor MCKIIYUTENbHOrO MnpaBa Ha TOBapHbIA 3HAK, MpedoCTaBMneHMe Mo [JOroBopy npaBa ero
UCMOrNb30BaHUs, Nepexos UCKIMIYNTENBHOrO NpaBa Ha TOBapHbI 3HaK 6e3 JoroBopa noanexar rocyaapCTBEHHOW perncrpauum
B nopsgke, yctaHosneHHoM ctatbent 1232 HacTosdwero Kogekca.

(Ctatbsa B pegakuun, BBegeHHom B aenctaue ¢ 1 okts6ps 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1490

CTATbA 1491. CPOK OEACTBUA UCKNIOYNTENBHOIO NPABA HA TOBAPHbIW 3HAK

1. WcknwounternbHoe MpaBO Ha TOBapHbIM 3HaK OENUCTBYET B TeYeHWe [ecAaTU feT C AaTtbl nojadyn 3asdBky Ha
rocygapCcTBEHHYIO perncTpaumio TOBapHOro 3Haka B dpefepanbHblii opraH MCMOMHUTENbHOW BNacTu MO WHTENeKTyanbHou
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cobcTBeHHOCTU NMBO B crnyvyae perncrpaumMu TOBapHOro 3Haka Mo BblOENEHHOW 3asiBKe C AaTbl nogadv nepBoHayYanbHON
3a5BKMU.

(MyHKT B pegakuum, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. CpOK OENCTBUS UCKIOYMTENBHOIO npaea Ha TOBaprIIZ 3HaK MOXeET ObITb npoaneH Ha OecdTtb net no 3adBreHuto
rlpaBoo6nap,aTenﬂ, nogaHHOMY B Te4eHMe nocnegHero roga OencTeus aToro npasa.

I'Ipo,u,neHVle CpoKa OENCTBUSA UCKIMIOYNTENBbHOIO npaea Ha TOBaprII7I 3HaK BO3MOXHO HeorpaHn4yeHHoe 4Yncrio pas.

Mo XO,ElaTaVICTBy npaBoo6na,u,aTenﬂ eMy MOXeT ObITb npenocrtaBfieHo WecCTb MecdueB No UCTe4YeHUUn CpokKa ,ﬂeﬁCTBMﬂ
WUCKIKOYNTENBHOrIO NpaBa Ha TOBaprIVI 3HaK 0114 nogayn yka3aHHOro 3adaBrieHnA.
TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

(A63au B pegakuuu, BBeAeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMI)

3. Banuck o npoaneHnn cpoka OENCTBUS UCKITHYNTENBHOIO npaBsa Ha TOBaprIIZ 3HaK BHOCUTCA q)e,qepaanuM opraHom
MCMNOMHNTENbHOW BNactu no I/IHTeJ'II'IeKTyaJ'IbHOVI coBGCTBEHHOCTM B rocy,Cl,apCTBeHHbIVI peecTp TOBapHbIX 3HAKOB U B
CBMOeTenbCTBO Ha TOBaprII;I 3HaK.

KommeHTapun Kk ctatbe 1491

3. TOCYAAPCTBEHHASA PETMCTPALIUA TOBAPHOIO 3HAKA
CTATbA 1492. 3AABKA HA TOBAPHbINA 3HAK

1. 3asBKa Ha rocygapCTBEHHYH pEermcTpaLumio TOBApHOMO 3Haka (3asiBKa Ha TOBapHbIA 3HaK) nofaetcst B oefepanbHbli
OpraH UCMONMHUTENBHOM BNACTU MO UHTENNEKTYanbHON COBCTBEHHOCTU HOPUANYECKAM NMLIOM UMK rPaXKaAaHUHOM (3asiBUTENEM).
(MyHKT B pegakumm, BBeaeHHon B genctame ¢ 29 uioHa 2023 roga PenepanbHbiM 3akoHOM OT 28 moHa 2022 rona N 193-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. 3asiBKa Ha TOBapHbIN 3HaK JOMKHA OTHOCUMTBLCHA K OQHOMY TOBapHOMY 3HaKky.
3. 3asiBka Ha TOBapHbIN 3HaK OOSMKHA coaepXaTb:

1) 3aaBleHne o rOC)/ﬂ,apCTBeHHOVI pernctpaumm ob6o3HavYeHns1 B Ka4ecTBe TOBApHOro 3Haka C YKa3aHnewm 3adaButend, ero
MeCTa XUTtenbCcTBa UK MeCTa HaxoXXaeHua,

2) 3asiBnsieMoe 0603Ha4YeHne, B TOM YMCIE MO XenaHuo 3asiBUTENSI er0 TPEXMEPHYI0 MOAESb B 3M1EKTPOHHOM dhopMe;
(MopgnyHKT B pegakumn, BBegeHHon B genctene ¢ 17 aHeapa 2021 roga ®enepanbHbiv 3akoHom oT 20 mons 2020 rona N
217-93. - CM. npeablayLLYI0 peaaKLmio)

3) nepeyeHb TOBapOB, B OTHOLLEHWM KOTOPbIX UCMpAaLUMBAETCS rocyAapCTBEHHAs perMcTpaumsi TOoBapHOro 3Haka 1 KoTopble
CrpynnMpoBaHbl Nno knaccam MexayHapoaHow Knaccudukaumy ToBapoBs U yCryr Ans permcTpaummn 3HaKkoB;

4) onncaHne 3anBnsieMoro 06o3HaveHus.

4. 3aaBka Ha TOBaprIVI 3HaK noanuncbiBaeTcd 3adaBuTenem, a B Cliydae nogadun 3asdaBKU 4epes3 NnaTeHTHOro noBepeHHoro
Unn NHOro npeacraBuUTend - 3adaBuUTenemM Unn ero npegcraBsutenem, nogarolnmMm 3adaBky.

5. K 3asBke Ha TOBapHbIN 3HAK OOMKEH ObiTb NPUNOXEH YCTaB KOMMEKTUBHOINO 3Haka, €Cnu 3asiBka MnogaeTcs Ha
KONNEeKTUBHBIN 3HaK (DyHKT 1 cTatbn 1511).
(MyHKT B pegakunn, BBeaeHHoM B aencteue ¢ 1 oktsiopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 ropaa N 35-

®3. - Cm. mpeaplAyLLYI0 PeAaKLMIo)

6. 3asBKa Ha TOBapHbI 3HaK NOAAETCH HA PYCCKOM SA3bIKe.
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D,OKyMeHTbI, npunaraemMmble K 3adBKe, NnpeacrtaBnAaAlTCA Ha PyCCKOM W  OpYyroMm FA3blKe. Ecnn atn LOOKYMEHTbI
npencrasrieHbl Ha OPYroM A3bIKe, K 3adBKe rnpunaraeTcda nux nepeso Ha pyCCKI/II7I A3bIK. I'IepeBO/J, Ha pyCCKVIIZ A3bIK MOXET ObITb
npencraerieH 3aaBuUTeNneM B TeYeHWe OBYX MecdueB CO OHA HanpaBleHuA emy d)enepaanHM OopraHom NCMOSTHUTENbHON
BnacTh no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU yBeOoOMITeHUA O HeO6XOD,I/IMOCTI/I BbIMNOJTHEHNA OAHHOIo Tpe6OBaHVIF|.

7. TpeboBaHusA K JOKYMEHTaM, COOEPXaLUMMCA B 3asiBKE Ha TOBAPHbIN 3HAK WU NpuUnaraembiM K HeW (JOKYMEHTbI 3asBKu),
ycTaHaBnuBalTcA  dedepanbHbiM — OPraHOM — UCTMOMHWUTENbHOM — BRAcTW,  OCYLIECTBMSIOWMM  HOPMAaTMBHO-NPaBOBOE
perynvpoBaHune B cdepe MHTENneKTyanbHon co6CTBEHHOCTH.

8. [laTor nogayn 3asBKM Ha TOBaPHbIN 3HAK CYMTAETCS AEHb NoCTynneHuna B denepanbHbI OpraH UCMOMHUTENBLHON BNacTu
no MHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU OOKYMEHTOB, NpefyCMOTPEHHbIX NoANyHKTaAMU 1-3 nyHKTa 3 HacTosLLen cTaTbk, a ecnu
YKa3aHHble JOKYMEeHTbI npeacTtaBfieHbl He OAHOBPEMEHHO, - AeHb NMOCTYNNeHnaA nocnegHero JoKyMmeHTa.

KommeHTapun k ctatbe 1492
CTATbA 1493. NPABO O3HAKOMINEHUA C OOKYMEHTAMU 3AABKU HA TOBAPHbIN 3HAK

1. Mocne nogayn 3asiBKM Ha TOBapHbIN 3HaK B dyedepanbHbli OpraH WUCMNOMHUTENBHOW BRacTU MO WHTENMeKTyanbHOW
cobcTBEHHOCTU Noboe NUUO BNpaBe 03HAKOMUTLCS C OKYMEHTaMU 3asBKU.

depepanbHbIl OpraH UCMOMHUTENBHON BriacTU MO MHTENseKTyanbHONn CcobCTBEHHOCTM Ny6nukyeT B odmumansHOM
GronneTeHe cBeAeHMs 0 NoAaHHbIX 3asiBKax Ha TOBapHbIE 3HAKK.

Mocne nybnukauun cBegeHuin o 3asBke 40 NPUHATUS PeLUeHNs O rOCYAapCTBEHHON perncTpaumum ToBapHOro 3Haka ntoboe
nyuo BripaBe NpeacTaBUTb B dhefeparbHblid opraH UCMNOSTHUTENBHOW BACTU MO UHTENSEKTyanbHom cobCcTBEHHOCTY 0bpalleHme
B NMCbMEHHON hopMme, COAepKaLlee A0BOAblI O HECOOTBETCTBMUN 3asiBNIEHHOrO 0003Ha4YeHns TpeboBaHmam ctaten 1477 n 1483
HacTosiwero Koaekca.

(MyHKT B pegakunn, BBeaeHHoN B gencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CMm. NpeapiayLLyo peaaKLmio)

2. MNMopsiaok 03HAKOMIEHUST C AOKYMEHTaMM 3asiBKW U Bblgayn KON TakMX OOKYMEHTOB ycTaHaBnmBaeTcs hegepanbHbIM
OpraHoOM MCMOMHUTENbHON BRNacTW, OCYLUECTBMSIOWMM HOpMaTUBHO-NPaBOBOE perynupoBaHue B cdpepe WHTennekTyanbHown
CcOOCTBEHHOCTH.

KommeHTapun k ctatbe 1493

CTATbA 1494. MPUOPUTET TOBAPHOI'O 3HAKA

1. MNMpropuTeT TOBapHOro 3Haka yCTaHaBNMBAETCS MO AaTe Nnodayun 3asiBKM Ha TOBApPHbIA 3HaK B dpedeparnbHbli opraH
WCMOMHUTENBHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTH.

2. [NpuopuTeT TOBapHOro 3Haka no 3asiBke, NOAAHHOW 3asiBUTENEM B COOTBETCTBUM C NyHKTOM 2 cTatbu 1502 HacTosLero
Kogekca (BblaeneHHo 3asiBKE) Ha OCHOBE OPYrov 3asiBK1 3TOro 3asiBUTENs Ha TO e 06o3HaveHne (nepBoHaYanbHOM 3asiBKK),
yCTaHaBnNMBaeTCcA Mo gate nogauv B chedeparnbHbIi opraH UCMNOMHUTENBHOW BracTX MO WHTENNEKTyanbHON COBCTBEHHOCTH
nepBOHaYanbHOWM 3asiBKM, a MpU Hanuuum npasa Ha Goree paHHUMI NPUOPUTET MO MepBOHAYanbHOW 3asiBke - NO [aTe 3Toro
npuopuTeTa, ecnn Ha AaTty nodadu BbiOENEHHOW 3asiBKM NepBOHavarbHas 3asiBka He OTO3BaHa M He NMpu3HaHa OTO3BaHHOW U
BblAeneHHasi 3asiBka nofaHa Ao NpuHATUS peLleHusl Mo NepBoHayarnbHOW 3asiBKe.

KommeHTapun k ctatbe 1494

CTATbSA 1495. KOHBEHLMOHHbIN U BbICTABOYHbIW MPUOPUTET TOBAPHOIO 3HAKA

1. MNpuopnTeT TOBApPHOIro 3HaKa MOXET ObITb YCTAHOBIEH NO AaTe Nodayun NepBon 3asiBKM Ha TOBApHbIA 3HaK B rocy4apcTBe
- yyacTHuke [1apvKCKOW KOHBEHLNM MO OXpaHe MPOMbILLNEHHOW COBCTBEHHOCTH (KOHBEHLIMOHHBIV MPUOPUTET), €CNK 3asiBKa Ha
TOBapHbIN 3HaK nodaHa B dedepanbHblii OpraH MCMOMHUTENbHOW BMACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTM B TeYeHue
LIEeCTU MecsLeB C YKasaHHOW AaThl.

2. TlpuopuTteT TOBapHOro 3Haka, MOMELLUEHHOrO0 Ha 3JKCMoHaTax oduumanbHbiX WM odULManbHO  MPU3HAHHBLIX
MeXAyHapOAHbIX BbICTAaBOK, OPraHM30oBaHHbIX HA TEPPUTOPUN OOHOMO M3 rocygapcTs - y4acTHMKOB [1apuKCKON KOHBEHLIMK Mo
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OXpaHe NPOMbILLIEHHON COBCTBEHHOCTU, MOXET YCTaHaBIMMBATbCA NO AaTe Ha4dalla OTKPbITOroO nokasa 3KCrnoHaTa Ha BbiCTaBKe
(BbICTaBO‘—IHbIIZ I'IpI/IOpI/ITeT), eCcnn 3adABKa Ha TOBaprIIZ 3HaK nogaHa B (beﬂepa]'leblVl opraH WCMOSTHUTENBbHON BAAcTU Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU B TEYEHUNE LLUECTU mMecsLleB C yKa3aHHOIZ nartbl.

3. 3agaBuTenb, XenawLmi BOCNONb30BaTbCs npaBoM KOHBEHUMOHHOIO Ui BbICTaBOYHOIO NpUopuUTeTa, 0obs3aH YKa3aTb 3TO
npn nogavye 3adBKM Ha TOBaprIIZ 3HaK UM B TeYeHue [OBYyX MecdueB CO [OHA ee nogayn B (be,D,epaﬂbellZ opraH
MCMNOMHNTENbHOW BNacTu Mo I/IHTeﬂJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTM U NPUNOXNTb Heobxogumble OOKYMEeHTbI, noarTeepXxaatujmne
NpaBOMEPHOCTb TaKoro Tpe6OBaHI/I$-I, nn6o npeacrtaBunTb 3T OOKYMEHTHI B yKa3aHHbIl7I (bep,epaanblVl opraH B Te4eHune Tpex
MecsdLeB CO AHA noaayn 3adBKNU.

4. MpuopnTeT TOBApPHOrO 3HaKa MOXeT yCTaHaBnMBaTbCA MO AaTe MeXAyHapoOHOW perucTpauuy TOBapHOro 3Haka B
COOTBETCTBMU C MeXayHapoaHbIMKU gorosopamMu Poccuiickoin deepaumu.

KommeHTapun k ctatbe 1495

CTATbS 1496. MOCJIEACTBUA COBMNMAAEHUA OAT MPUOPUTETA TOBAPHbIX 3HAKOB

1. Ecnu 3as8BKkM Ha TOXOECTBEHHbIE TOBaApHble 3HAKM B OTHOLWIEHUN coBnagakrownx MOJIHOCTbHO UMM 4aCTUYHO nepequVl
TOBApOB NoAdaHbl pa3HbIMU 3aABUTENAMUN N 3TN 3aABKM UMEIOT OOHY U Ty Xe OaTty npuoputeta, 3asiBNIEHHbIN TOBaprII7I 3HaK B
OTHOLUEHUN TOBapOB, MO KOTOPbIM yKa3aHHble NepevyHn coBnagakoT, MOXeT ObITb 3aperncTpmpoBaH TOJ1IbKO Ha UMA OOHOIo U3
3aaBuTENeNn, onpenendaemMoro cormawleHnem mexay HUMNn.

2. Ecnu 3asBKkM Ha TOXOECTBEHHbIE TOBapHble 3Hakn B OTHOWEHUn cosnagakolnx nosIHOCTb UM YaCTU4HO nepequVl
TOBapoB MoAdaHbl OOHUM U TEM Xe 3asiBUTenemM W 3TW 3asiBKM MMeKT OOHY U Ty e JaTy npuopuTeta, ToBapHblA 3HaK B
OTHOLWEHMN TOBApOB, MO KOTOPbIM YKa3aHHble nepe4yHu coBnagaroT, MOXET ObITb 3aperncTpupoBaH TOMbKO MO OAHOW U3
Bbl6paHHbIX 3adaBuTenemM 3adaBokK.

3. Ecnu 3asiBkM Ha TOXAECTBEHHble TOBapHble 3HaKW NoAaHbl pasHbiMU 3asiBUTENSIMU (OYHKT 1 HAcTosILLEen cTaTbu), OHU
OOMMKHbI B TeYeHMe CceMu MecCsueB CO [AHs HanpasneHusi degepanbHbiM  OpraHoM WCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHon cobCTBEHHOCTU COOTBETCTBYHOLLIErNO YBEAOMIIEHMST COOBLWMTL B STOT defeparbHblii opraH O AOCTUrHYTOM
UMW COrfMalleHnM O TOM, MO KaKoW M3 3asiBOK MCMpallMBaeTCs rocydapCTBEHHasi permcTpaumst ToBapHOro 3Haka. B TeueHue
TaKoro e cpoka [AOofmKeH coobLuMTb O CBOeM BblOope 3asiBUTENb, NOAABLUWIA 3asiBKM Ha TOXAECTBEHHbIE TOBApHbIE 3HAKM
(MyHKT 2 HacTosILWEeNn cTaTbu).

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

Ecnv B TeyeHue ycCTaHOBNEHHOro cpoka B pedepanbHbid OpraH WCMOMHUTENbHOW BracTM MO MHTENNeKTyansHON
COOCTBEHHOCTM HEe MOCTYMUT yKasdaHHOe COOoOLLieHWe WnM XOoOaTalcTBO O MPOANIEHMU YCTAHOBMEHHOTNO CPOKa, 3asiBKM Ha
TOBapHbIe 3HaKU NPU3HaKTCHA OTO3BaHHBLIMY Ha OCHOBaHMM peLleHns Takoro doegepansHOro opraHa.

KommeHTapun k ctatbe 1496

CTATbA 1497. 9KCMNEPTU3A 3AABKU HA TOBAPHbIW 3HAK U BHECEHUE UBMEHEHWU B AOKYMEHTbI
3AABKU

1. OkcnepTmsa 3asiBKM Ha TOBapHbI 3HAK NpPOBOAMTCA dheaepanbHbiM OpraHoM WCMOMHUTENbHOW Bnactu Mo
WHTENNEKTyanbHon CO6CTBEHHOCTH.

OkcnepTn3a 3asBKM BKMoYaeT hOpManbHY0 3KCNEepTM3y 1 aKCnepTudy 0b6o3HavyeHus, 3asiBNIEHHOrO B Ka4ecTBe TOBapHOro
3HaKa (3asiBneHHoro obo3HaveHus).

2. B nepmnoa npoBeneHusa 3KCNepTudbl 3asdaBKU Ha TOBaprIIZ 3HaK 3adBuUTEllb BrnpaBe A0 MNMPUHATUA NO Hen peweHna
OOMNOJNHATb, YTOYHATL UIN UCNPAaBIidaTb Matepuarlbl 3a4ABKKU, B TOM YMCIe nyTem nogadu OONONHUTENbHbIX Martepuranos.

Ecnn B gononHuTenbHbIX MaTepuanax coaepXuTtcqa nepedeHb TOBapOB, HE yKa3aHHbIX B 3adABKe Ha AdaTy ee nogayun, nnum
CyLLeCTBEHHO U3MEHAETCA 3adABJIeHHOEe 0003Ha4eHne TOBAPHOIo 3HakKa, Takne OOMNOoJIHUTENbHbIe MaTepuarbl He NMPUHUMAKTCA
K paCCMOTpPEHUIO. OHn MoryT ObITb OCbOpMﬂeHbl M NogaHbl 3asBUTENEM B KQYEeCTBE CAMOCTOSTENbHOW 3asBKU.
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3. NlameHeHVe B 3asiBKe Ha TOBapHbI 3HAK CBeOeHWU O 3adBuTene, B TOM YUCHe B Cnyyae nepegadv unm nepexoga npasa
Ha perucTpawmio TOBapHOro 3Haka NMbo BCNeACTBUE M3MEHEHUS HAUMEHOBAHUS UM MMEHU 3asiBUTENS], @ TakkKe UCMpaBneHne
B JOKYMEHTaX 3asiBK/ OYEBUOHbBIX U TEXHUYECKUX OLUMOOK MOXET OblTb BHECEHO A0 rOCYAapCTBEHHOW perncTpauumn ToBapHOro
3Haka (cTatba 1503) unm go NpuHATUSA pelleHus 06 oTkase B ero rocyAapCTBEHHOW perucTpaumm.

(MyHKT B pegakuum, BBegeHHON B AencTeue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

4. B nepunoa nposeaeHUA 3KCNepTU3bl 3adABKM Ha TOBaprIIZ 3HaK qae,qepaanbuZ opraH NCMOSTHUTENBLHON BNacTu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM BrnpaBe 3arnpocutb y 3adBuUTend AONnoJIHUTelNnbHble MaTepuarnbl, bes KOTOpPbIX nNpoBeaeHne
9KCNepTn3bl HEBO3MOXHO.

[ononHuTtenbHble MaTepuanbl OSMKHbI ObiTb NPEACTaBeHbl 3asBUTENEM B TEYEHME TPEX MECSILIEB CO AHS HanpaBneHus
deepanbHbiM OpraHOM MCMOMHMTENbHOW BNAcTM MO WHTENseKTyanbHOW COBCTBEHHOCTM COOTBETCTBYHOLLErO 3anpoca unm
KOMUI NPOTUBOMOCTABMEHHbIX 3asiBke MaTepuaroB Npu YCroBWM, YTO AaHHbIE KONUW ObInK 3anpoLUeHbl 3asiBUTENEM B TeYEHNe
OBYX MeCsILeB CO AHS1 HanpaBneHus 3anpoca denepanbHbiM OpraHOM WCMOMHUTENbHOM BriacTU MO MHTENNEeKTyanbHON
cobcTBeHHOCTU. Ecnu 3asBUMTEnb B yKasaHHbLIM CPOK He MpeacTaBuT 3arnpaluvMBaeMble AOMNOMHUTENbHble MaTepuanbsl Unm
XO[aTalncTBO O MPOASIEHUN YCTAHOBIIEHHOIO ANS1 UX NPEACTaBMNEeHUsl Cpoka, 3asiBka MpU3HAeTCcsl OTO3BaHHOW Ha OCHOBaHMU
pelleHns deaepanbHoro opraHa UCMOMHUTENBHONM BNAcTW Mo UHTENseKTyanbHom cobcTBeHHOCTU. o xoaaTtancTBy 3asiBUTENs
YCTaHOBMNEHHbIA ON1S NPEeACTaBneHnsl OOMNONMHUTENbHBIX MaTepuanioB CPOK MOXET ObiTb NPOANEH ykasaHHbIM deaepanbHbIM
opraHom, HO He bornee YeM Ha LLIeCTb MecsILEB.

(A63au B pegakunn, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeaplayLLyo peaakLmio)

Ha gononHuTenbHble maTepuarnbl, KOTOpble COAepKaT nepedeHb TOBApOB, He YKasaHHbIX B 3asiBKe Ha AaTy ee nogayuu, unm
CYLLECTBEHHO W3MEHSIOT 3asiBfieHHoe 0603HaYeHWe TOBapHOro 3HaKa, PacrnpOCTPaHATCA MpaBuia NyHKTa 2 HacTosLlen
cTaTbMm.

KommeHTapun k ctatbe 1497
CTATbSA 1498. ®OPMAIbHASA 3KCNEPTU3A 3ASBKU HA TOBAPHbIU 3HAK

1. dopmanbHas aKcnepTu3a 3asiBKM Ha TOBaPHLIN 3HaK NPOBOAMTCS B TeYEHEe MecsiLia Co OHS ee nogayun B dpeaeparnbHblii
opraH UCMOSTHUTENBHOM BIAacTW NO UHTEMMNEKTYanbHON CO6CTBEHHOCTY.

2. B xopme npoBegeHuss opmanbHOM 3KCNEpTM3bl 3asiBKM Ha TOBAPHbIA 3HAK MPOBEPSIETCA HanuuMe HeobXoaMMbiX
OOKYMEHTOB 3asiBKM U MX COOTBETCTBME YCTAHOBMNEHHbIM TpeboBaHusaM. Mo pesynsratam opmanbHON 3KCNepTU3bl 3asiBka
NPYHUMAETCA K PacCMOTPEHUIO UMW NPUHUMMAETC pelleHne ob oTkase B MPUHATMM ee K paccmoTtpeHuto. O pesynbraTtax
dopmarnbHOI aKkcnepTusbl deaepanbHbIl OpraH UCMOMHUTENbHOW BMACTU MO MHTENNEKTYanbHON COBCTBEHHOCTU yBeoOMISET
3aaBuTens.

OpHOBPEMEHHO C YBEAOMIMEHMEM O MONOXUTENBHOM pe3ynbrate OpMarbHON 3SKCNEpPTU3bl 3asiBKA  3aSBUTENHO
cooblaeTcs fata Nnofayvm 3asiBkM, yCTaHOBIEHHAs B COOTBETCTBMU C NyHKTOM 8 cTatbn 1492 HacToswero Kogekca.

KommeHTapun k ctatbe 1498

CTATbSA 1499. SKCMNEPTU3A OBO03HAYEHUA, 3AABIIEHHOIO B KAYMECTBE TOBAPHOIO 3HAKA

1. Okcneptusa o603HayeHUsl, 3asBNEHHOrO B KayecTBe TOBApHOro 3Haka (aKcnepTu3a 3asBMeHHOro 0603HayeHus ),
nNpoBOAUTCA MO 3asBKe, MPUHATON K pacCMOTPEHMto B pesynstaTte hopMaribHOM 3KCNepTUsbl.

B xome npoBeneHUs 3KCnepTu3bl MPOBEPSIETCA COOTBETCTBUE 3asBNEHHOro 0003HayYeHus TpeboBaHuaM cTtatbn 1477 u
nyHkToB 1-6, noanyHkTa 1 nyHKTa 7, noanyHkTa 3 nyHkTa 9 (B YacTu npoMbIWwneHHbIX 06pa3uoB), nyHkTa 10 (B YyacTu cpeacTs
WHOMBUOyanu3auum 1 nNpoMbILLNEHHbIX 06pasuoB) cratbm 1483 HacTosiwero Kopekca M ycTaHaBNMBaeTCsl NpUOpUTET
TOBAPHOrO 3HakKa.

(A63au B pegakuuu, BBeAeHHON B aencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
d3; B pegakuuun, BBegeHHon B gencreme ¢ 29 maa 2023 roga PenepanbHbiM 3akoHOM OT 28 mas 2022 roaa N 143-93. - Cwm.
npenplAyLWYyo peaakLuio)
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OcoBeHHOCTU 3KCNepTU3bl 3asiBMEHHOr0 O0003HAYEeHUs C PENUIMO3HON CUMBOIUKOM (CEMAHTUKOM) YCTaHaBIUBAKTCS
denepanbHbIM  OpraHoOM  UCMOMHUTENBHOW BMACTU, OCYLLECTBMSLWNM HOPMATMBHO-MPABOBOE perynupoBaHue B cdepe
WHTENNEeKTyanbHoN CO6CTBEHHOCTH.

(AB3au gononHUTENbHO BKIOYEH ¢ 21 okTabps 2024 roga PenepanbHoro 3akoHa ot 22 mtonga 2024 rona N 190-93)

B cnyyae noctynneHus obpalleHnss B cooTBeTCTBUM C abs3auem TpeTbum NOyHkTa 1 ctatbm 1493 HacToswero Kogekca
cogepxawmeca B obpalleHnn OoBoAbl O HECOOTBETCTBUM 3asiBieHHOro obo3HaueHus TpeboBaHusam ctatenm 1477 wn 1483
HacTodwero Kogekca yunTbiBalOTCA NpU NpoBeAeHUM IKCNEePTU3bl 3asBIEHHOTO 0603HAYEHNS.

(A63au pononHutenbHoO BKNtoYeH ¢ 1 okTs6psa 2014 roga ®epepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

2. To pesynbTratam 3KCNepTu3bl 3asiBieHHOro 0003HaueHuss dedepanbHbii OpraH  UCMOMHUTENbHOW BracTu Mo
WHTENNeKTyanbHon COBCTBEHHOCTM NPUHUMAET peLleHNe O rocyaapCTBEHHOW perncTpaumm TOBapHOro 3Haka unm ob oTkase B
ero perucrpauun. B cooTBeTCTBMM C MexayHapoaHbIMU goroBopamu Poccuiickorn ®enepaunm no pesyrnsratam 3KCnepTusbl
TOBapHOro 3Haka chegeparnbHbI opraH UCMONHUTENBHOW BNAcTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM NPUHMMAET peLleHne o
npenocTaBneHMn NPaBoBOM OXpaHbl U 06 oTkase B NPeAOCTaBIEHWM MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopun
Poccuinckon depepaumu.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaakLmio)

3. [lo npuHATUS pellenns ob oTkase B rocygapCTBEHHON perncTpaumm TOBapHOro 3Haka Unun peLleHns 0 rocyaapCTBEHHOM
perncTpaumm ToBapHOro 3Haka B OTHOLLEHMM YacTy TOBAPOB, COAEPKALUMXCA B MEpeYHe TOBApOB Ha AaTy nogayun 3asBku Unm B
nepeyvHe, N3MeHEHHOM 3asiBUTENEM B COOTBETCTBMM C NyHKTOM 2 ctatbu 1497 HacTosiwero Kogekca, 3asiBUTento HanpasnseTcd
yBeOOMIIEHME B NUCbMEHHOW hopMe O pesynbTaTax NpPOBEPKN COOTBETCTBMUSA 3asiBNeHHOro ob6o3HaveHns TpeboBaHusam ab3aua
BTOPOro NyHKkTa 1 HacTosilen cTaTbW C NpeariokeHneM npeacTtaBuTb CBOM [OBOAbI OTHOCUTENbHO MNPUBEOEHHBLIX B
yBE€OOMIEHMN MOTMBOB. [JOBOAbLI 3asBMTENS YUUTLIBAIOTCS NPU NPUHATUMM PELLEHUS NO pe3ynbraTtamM 3KCNepTu3bl 3asiBNIEHHOIO
0003Ha4YeHnss, ecnn OHW NpeacTaBrieHbl B TEYEHWEe LWEeCTU MeCsileB CO [HS HanpaBneHusi 3asiBUTEN0  yKa3aHHOro
yBeOOMIIEHUS.

(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMIo)

Tekct/Pepakuma apokymedTa noarotoenersl AQ "Koaekc"

4. PelueHne O rocygapCTBEHHOW pernmctpauum TOBApHOrO 3Haka MOXET ObiTb NepecMOTpeHO deaeparnbHbIM OpraHoM
WCMOMHUTENBHOW BNACTW NO MHTENMEeKTyanbHON COGCTBEHHOCTU 40 perncTpauum ToBapHOro 3Haka B CBSA3M C:

1) moctynneHnem 3asiBkM, MMetoller Gornee paHHWA NPUOPUTET B COOTBETCTBUM CO cratbamu 1494, 1495 n 1496
HacTosiero Kogekca, Ha TOXXOECTBEHHOE UMMM CXOOHOE C HMM 0 CTeNeHU CMeLleHus 00603Ha4YeHne B OTHOLLIEHUN OLHOPOOHbIX
TOBapOB.;

2) rocynapCTBEHHOW perucTpauven B kavyecTBe reorpadmyeckoro ykasaHus UM HaumeHOBaHUS MecTa NMPOUCXOXOEHUS
ToBapa 0003Ha4YeHUs, TOXKAECTBEHHOIO UMM CXOAHOMO A0 CTEMEHU CMELLEHWUSI C TOBAPHbIM 3HAKOM, YKa3aHHbIM B peLleHnn O
perucTpauuu;

(MoonyHKT B pefakumu, BBedeHHoN B Aencteue ¢ 27 uonga 2020 rona PenepanbHbiv 3akoHoM oT 26 mona 2019 rona N
230-®3. - CM. NpeablAyLLYI0 PeAaKLMIO)

3) BbISIBNIEHNEM 3asIBKM, COAEpPXKALLEN TOXKOECTBEHHbI TOBApPHbIV 3HaK, NMNOO BhbISBIEHNEM OXPaHSeMOro TOXAECTBEHHOro
TOBapHOro 3Haka B OTHOLLEHWM COBMadaloLMX MOJNTHOCTbI0 MU YacTUYHO MepeyHell TOBapoB C TEM e Unu Gonee paHHUM
NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3MeHeHNeM 3asBUTENS, KOTOpOe B Crlydae rocygapCTBEHHOW permcrpaummn 3asiBlieHHOro obo3HayveHusi B KadecTBe
TOBapHOro 3HaKa MOXEeT MPUMBECTU K BBeAEHMWIO NoTpebuTtensi B 3abnyxaeHne OTHOCUTENbHO TOBapa, ero M3roToBUTENs WIu
MecTa Npoun3BoaCcTBa.

(MopnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 29 maa 2023 roga ®enepanbHbiM 3akoHoM oT 28 maa 2022 rona N 143-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1499

CTATbSA 1500. OCMAPUBAHUE PELLEHWUW MO 3AABKE HA TOBAPHbIN 3HAK
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1. PewweHus cbegepanbHOro opraHa UCNONMHUTENBHOW BNACTU MO MHTENMEKTyanbHOW COOGCTBEHHOCTM 06 OTKase B NPUHATUN
3a5BKM Ha TOBApHbIV 3HAK K PACCMOTPEHMIO, O TOCYAapCTBEHHOW PerncTpauum ToBapHOro 3Haka, ob oTkase B rocygapCTBEHHOW
perucTpaunn ToBapHOro 3Haka M O MPU3HAHUM 3asBKU Ha TOBapPHbIA 3HAK OTO3BAHHOW, peLleHne O NpeaocTaBneHun unu obd
OTKase B npegocTaBfeHun NpaBoOBOW oxpaHbl Ha Tepputopum Poccunckon depepaumm TOBapHOMY 3HaKy B COOTBETCTBUM C
MexayHapoaHeiMu goroBopamu Poccuiickorn ®degepauumn MoryT ObiTb OCMOPEHbI 3asiBUTENEM MyTEM MOAAYM BO3PAXKEHUS B
defepanbHbIi OpraH UCNOMHUTENBHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTU B TEYEHME YETLIPEX MECSILEB CO OHS
HanpaBneHns COOTBETCTBYIOLLErO peLUeHUst UNKU 3anpoLUEHHbIX Y YKa3aHHOro efgepanbHOro opraHa UCNomnHUTENBHON BRacTy
KOMWIA NPOTUBOMNOCTABIEHHbIX 3asBKE MaTepuanos Npu YCroBUKU, YTO 3asiBUTENb 3anpocui Konum aTux matepuanos B TeYeHve
OBYX MecsALEeB CO AHSA HanpaBreHUs COOTBETCTBYIOLLErO peLLeHUs.

(MyHKT B pegakunn, BBeaeHHoON B aencteue ¢ 1 oktsabpsa 2014 roga PeaepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeaplAyLLYI0 PEAAKLIMIO)

2. B nepuoag paccMoTpeHust Bo3paxeHusi dhegepanbHbiM OpraHOM WCMOSMHUTENbHOM BRAcTU MO MHTENNEeKTyanbHON
COOCTBEHHOCTM 3asiBUTENb MOXET BHECTU B AIOKYMEHTbI 3asiBKM M3MEHEHMS!, KOTOPbIE AOMNyCKalTCsA B COOTBETCTBMM C MyHKTAMM
2 n 3 cratbn 1497 Hactoswero Kogekca, ecnn Takme W3MEHEHWUsl YCTPaHSIT MPUYUHBI, NMOCIYXUBLUME €4WHCTBEHHbLIM
OCHOBaHWMEM 55l 0TKasa B rocy4apCTBEHHOWN permcTpauumn ToBapHOro 3Haka, U BHECEHWE TakuX M3MEHEHWUI NO3BOMSIET NPUHSATb
peLleHre 0 rocyaapCTBEHHOW perncTpauum ToBapHOro 3Haka.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapum k ctatbe 1500

CTATbS 1501. BOCCTAHOBJIEHME MPOMNYLWEHHBIX CPOKOB, CBA3AHHbIX C MPOBEAEHMEM
OKCMNEPTU3bI 3AABKU HA TOBAPHbIN 3HAK

1. Cpok, npeaycMOTpeHHbI NyHKTOM 4 ctatbu 1497 n nyHktom 1 ctatbn 1500 Hactosiwero Kogekca v nponyLieHHbIN
3aaBuTENEM, MOXET OblTb BOCCTAHOBMEH deaepanbHbIM  OpPraHOM WCMOMHUTENBHOM BRAcTM MO  WHTENMEKTyanbHOW
COBCTBEHHOCTN MO XOA4aTaMCTBY 3asiBATENS, NOAAHHOMY B TEYEHME LUECTU MECSLEB CO OHS UCTEYEHUs] STOro Cpoka, npwu
YCNOBUW, YTO 3asiBUTENb YKaXKET MPUYMHbI, MO KOTOPbIM 3TOT CPOK He Obin cobniogeH. XogaTamcCTBO O BOCCTaHOBIEHWUM
NPONYyLLEHHOrO CpOKa MOAAaeTCs 3asiBUTENEM B yKasaHHbI defepanbHbIil OpraH UCMOMHUTENBHOM BNAacTU OLHOBPEMEHHO C
OOMNONHUTENBHBIMU MaTepuanamu, 3anpoLleHHbIMU B COOTBETCTBUM C NyHKTOM 4 cTatbn 1497 Hactosiwero Kogekca, unm ¢
X04aTancTBOM O NPOASIEHNN CpoKa UX MpencTaBrneHns NMbo OAHOBPEMEHHO C Mogadven Bo3paxeHusi B dpedeparbHbli opraH
WCMONHUTENbHOM BNacTU NO MHTENNEKTyanbHON COBGCTBEHHOCTM Ha ocHoBaHMKM cTaTtbn 1500 HacTosiwero Kogekca.

2. BoccraHoBneHne cpoka, npegycMoTpeHHoro nyHkToM 4 crtatbu 1497 HacTosiwero Kopekca, ocyllecTBnsieTcs B
COOTBETCTBUM C MOMOXEHUSIMU HACTOSILLIEN MaBbl HA OCHOBAHMU peLleHns defepanbHOro opraHa UCNOMHUTENbBHOW BNacTu no
WHTENNEKTyanbHon cO6CTBEHHOCTN 00 OTMEHE PELLEHMS O MPU3HAHUN 3asIBKM OTO3BAHHOM M O BOCCTAHOBMEHUN MPONYLLEHHOIO
cpoka.

(Ctatbsa B pegakuun, BBegeHHom B aencteue ¢ 1 okts6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1501

CTATbA 1502. OT3bIB 3AAABKN HA TOBAPHbIN 3HAK U BbIAENEHUE U3 HEE OPYITOW 3ASBKU

1. 3asiBka Ha TOBapHbI 3HAK MOXET ObITb OTO3BaHa 3asiBATENeM Ha noboi cTagun ee paccMOTPEHUs, HO He no3gHee
AaTbl roCcyapCTBEHHON perucTpaummy ToBapHOro 3Haka.

2. B nepuwog npoBegeHMs SKCMEPTM3bl 3asiBKM Ha TOBAPHbIA 3HAK WM pPacCMOTpPeHUsa doefeparnbHbiM  OpraHom
WCTIONMHUTENBHOW BnacT MO WHTENMeKTyanbHOM COBCTBEHHOCTM BO3paXeHUs Ha pelleHne deaepansHoro opraHa
UCTOINMHUTENBHOW BNacTy MO MHTENNEKTYanbHON COBCTBEHHOCTM O rOCYOApPCTBEHHOW perucTpaumu TOBapHOro 3Haka unu ob
OTKase B rocydapCTBEHHOW perucrtpaumm TOBapHOro 3Haka, MpUHATOe MO OCHOBaHWIO, NPeayCMOTPEHHOMY MYHKTOM 6 cTatbn
1483 HacTtoswero Kogekca, 3asBuTenb BNpaBe 40 MPUHATUSA MO HEW pelueHnst nogaTth B doegeparbHbIi OpraH UCNONHUTENBHON
BMacTU MO MHTENMEKTyanbHOW COOCTBEHHOCTM Ha TO e caMoe obo3HayeHMe BbIOENEHHYH 3asBKy. Takas 3asiBka OOJDKHA
cofepXaTb nepeyeHb TOBapoOB M3 YMCra yKasaHHbIX B MepBOHaYanbHOW 3asBKe Ha daTy ee nogadu B AaHHbI doefepanbHbIii
opraH 1 HeOAHOPOAHbIX C APYTMMU TOBapamMm U3 CodepKaBLUerocs B nepBoHavaribHOM 3asiBKe nepeyHsi, B OTHOLLEHUU KOTOPbIX
nepBoHavyanbHas 3asiBka OCTaeTcs B cune.
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(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1502

CTATbSA 1503. NOPAOOK FOCYOAAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. Ha ocHoBaHuM pelueHna O rocyAapCTBEHHOW perncrpaumy TOBapHOrO 3Haka, KOTopoe MPUHATO B Mopsigke,
yCTaHOBNEHHOM nyHkTamu 2 1 4 ctatbu 1499 nnu ctatben 1248 Hactoswero Kogekca, degepanbHbiii opraH UCNOSTHUTENbHOWN
BMACTU MO MHTENMEKTYanbHON COBCTBEHHOCTM B TEYEHNE MECsILia CO OHA ynnaThl NOLUIUHBI 3@ rOCYOApPCTBEHHYKO perncTpaumto
TOBApHOro 3Haka M 3a Bbldayy CBMAETENbCTBA Ha HEero OCYLUEeCTBMSET rocyAapCTBEHHY perucrTpauuio TOBapHOro 3Haka B
locynapcTBeHHOM peecTpe ToBapHbIX 3HAKOB.

(A63au B pegakuuu, BBeAeHHOM B AenctBue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

B MocyaapcTBeHHbIN peecTp ToBapHbIX 3HAKOB BHOCSITCS TOBapHbI 3Hak, CBegeHusl o NpaBoobnagarene, Aata npuoputeta
TOBApHOrO 3Haka, MepevYeHb TOBApPOB, ANs WHOMBUOyanu3auuuM KOTOPbIX 3apermcTpupoBaH TOBapHbIA 3HaK, AaTta ero
rocyqapCTBEHHOW peructpauun, opyrme CBedeHusi, OTHOCSLUMECS K permcrpauMum TOBapHOrO 3Haka, a Takke nocregyrolme
N3MEHEeHNs 3TUX CBedeHUN.

2. Ecnu 3assutenem He ynnadyeHa B YCTaHOBJIEHHOM MNopAAke nownHa, yKka3aHHaa B MYHKTe 1 HacTodAwen craTtby,
perncTtpauma ToBapHOINro 3Haka He OCYLUeCTBIAEeTCA, a COOTBETCTBYLWaA 3adBKa MpU3HaeTCcA OTO3BaHHOM Ha OCHOBaHMU
peweHuna q:)e,u.epaanoro opraHa NCNOMNHUTENBHOM BNAcTu No VIHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU.

B cnyyae ocnapuBaHus pelleHnst 0 perucTpaunm ToBapHOro 3Haka B Nopsiake, yCTaHOBNEHHOM cTaTben 1248 HacTosiLero
Koaekca, pelueHne o NpusHaHMK 3asiBKU OTO3BAHHOW He MpUHMMAaeTCS.
(MyHKT B pegakunn, BBeaeHHoN B gencteue ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoM oT 12 mapTta 2014 rona N 35-

®3. - CMm. NpeapiayLLyo peaaKLmio)

KommeHTapun k ctatbe 1503

CTATbSA 1504. BbIJAYA CBUOETEJNIbCTBA HA TOBAPHbIU 3HAK

1. CBMOeTenbCTBO Ha TOBapHbLIN 3HaK BblaaeTcs dedeparnbHbIM OpraHOM UCMOMHUTENBHON BNAacTh NO UHTENNeKTyarbHon
COBCTBEHHOCTM B (POPME 3EKTPOHHOIO AOKYMEHTA U MO XenaHui 3asiBuTenst Ha bymMaxHOM HocuTene B TedeHue Mecsiua co
[OHS1 rOCy4apCTBEHHON perMcTpaumm ToBapHoro 3Haka B [ocyaapCTBEHHOM peecTpe ToBapHbIX 3HAKOB.

(MyHKT B pepakummn, BBeaeHHOM B aencteue ¢ 17 aHeapsa 2021 roga PenepanbHbiM 3akoHoM ot 20 mtonsa 2020 roga N 217-
®3. - CMm. NpeapiayLLyo peaaKLmio)

2. dopma cBuaeTenbCTBa Ha TOBaPHbIA 3HAK U NepeYeHb ykasbliBaeMblX B HEM CBEAEHUIA ycTaHaBnuBatoTcs hegepanbHbIM
OpraHoOM MCMOMHUTENBHON BMAacTW, OCYLLECTBMSIOWMM HOpMaTMBHO-MPaBOBOE perynupoBaHue B cdpepe WHTennekTyanbHown
CcOOCTBEHHOCTM.

KommeHTapum k ctatbe 1504

CTATbA 1505. BHECEHUE USMEHEHWIA B FOCYﬂAPCTBEHHbI?I PEECTP TOBAPHbIX 3HAKOB 1 B
CBUAOETENBLCTBO HA TOBAPHbIN 3HAK

1. depepanbHbIl OpraH MWCMOMHUTENbHOW BNACTUM NO  WMHTENNEKTyanbHON COOCTBEHHOCTM BHOCUT MO  3asABEHUIO
npaBoobnagartens B [0CygapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W BblAAHHOE CBUAETENbCTBO Ha TOBAaPHbLIA 3HAK U3MEHEHNS,
OTHOCSILLMECS K CBEOEHUSIM O PerucTpaumm TOBapHOro 3Haka, B TOM 4ucrie O npaBoobnagaTene, ero HammMmeHOBaHUN, UMEHN,
MECTE HaxXOXOEHUS UM MeCTe XWUTenbCTBa, 06 agpece AN Nepennckn, U3SMEHEHUs!, CBA3AHHbLIE C COKpaLLeHMEeM MNepeydHsi
TOBApPOB W YCNyr, ANS WHOUBMOyanNu3auum KOTOPbIX 3aperMcTpupoBaH TOBAPHLIN 3HaK, M3MEHEHWUS OTAESbHbIX 3M1EMEHTOB
TOBapHOro 3HakKa, He MEHSIIOLLME ero CyLLIeCTBa, a Takke U3MEHEHUS A11S UCMPaBEeHNst O4EBUOHBIX U TEXHUYECKNX OLUMOOK.

(MyHkT B pegakuun, BBegeHHON B AenctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)
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2. B cnyyae ocnapvBaHus NpegoCTaBlEHMsT NPaBOBOW OXpaHbl TOBApHOMY 3HaKy (cTatba 1512) u3 rocymapCTBEHHON
pervcTpaumnmM TOBapHOro 3Haka, AeWCTBYIOLLEN B OTHOLLUEHWM HECKONbKMX TOBApPOB, MO 3asBMEHUIO NpaBoobnagarens MoXeT
ObITb BblAeNeHa oTAeNnbHas perncTpaumsi Takoro TOBAapHOro 3Haka Ansi O4HOro ToBapa WM 4acTu TOBApPOB M3 YMCNa YKa3aHHbIX
B NepBOHaYanbHOW perncrpauun, HeogHOPOAHLIX C TOBapaMu, NepevyeHb KOTOPbIX OCTaeTCs B NepBoHaYanbHOW perncrpaumm.
Takoe 3asiBneHve MoxeT OblTb NogaHo npaBoobnagartenemM A0 MPUHATUSA peLleHusl Mo pesynsTaTtaMm pacCMOTPEHWst cropa o
perncTpaunm ToBapHOro 3Haka.

3. MyHKT yTpatun cuny ¢ 1 oktabps 2014 ropa - denepanbHbi 3akoH or 12 mapta 2014 roga N 35-03. - Cm.
npeablayLLyo peaakLuto.

4. MyHkT ytpatun cuny ¢ 1 oktabpsa 2014 roga - PenepanbHbii 3akoH o1 12 mapta 2014 roga N 35-93. - Cwm.
npeablayLLyo peaakLuto.

KommeHTapun k ctatbe 1505

CTATbA 1506. NYBJIMKALUSA CBEAEHUA O rOCYOAPCTBEHHOW PEMMCTPALIMXM TOBAPHOIO 3HAKA

CeefneHuns, oTHoOCALLMECS K rocygapCTBEHHOW perMctpauumn TOBApHOIO 3Haka M BHeCeHHble B [OCyQapCTBEHHbLIN peecTp
TOBapHbIX 3HaKoOB B COOTBETCTBMM cO cTatben 1503 HacTtosawero Kogekca, nybnukytotcs denepanbHblM  OpraHom
WCMOMHUTENBHOW BRacTy MO MWHTENNEeKTyanbHoONn coBCTBEHHOCTU B oduumanbHoM OronneteHe HesameanuTENbHO nochne
peructpaummM ToBapHOro 3Haka B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB MU nocne BHeceHWs B [0CydapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB COOTBETCTBYOLLUX U3MEHEHUIA.

KommeHTapum k ctatbe 1506

CTATbA 1507. PETUCTPALIUA TOBAPHOIO 3HAKA B UHOCTPAHHBLIX TOCYAAPCTBAX U
MEXAYHAPOOHAA PETUCTPALIUA TOBAPHOIO 3HAKA

1. Poccwuinckne topuanyeckne nuua u rpaxgaHe Poccunckon denepaumm Bnpase 3apernctpmpoBaTb TOBapHbIA 3HaK B
WHOCTPaHHbIX rOCyAapCTBaXx UMM OCYLLECTBUTb Ero MeXAYHapOAHY PerncTpaumio.

2. 3asiBka Ha MeXAyHapoHYyl perncTpauuio TOBapHOro 3Haka nopaeTcst Yepes dedeparibHblii opraH MCMNONHUTESBHOM
BNacTW MO UHTENNEKTyanbHOW COGCTBEHHOCTM.

KommeHTapum k ctatbe 1507

4. OCOBEHHOCTM NPABOBON OXPAHbI OBLLEU3BECTHOIO TOBAPHOIO 3HAKA
CTATbA 1508. OBLLEN3BECTHbIA TOBAPHbIW 3HAK

1. Mo 3asaBneHuo nNuua, cynTatoLero NCNonb3yemMbln UM TOBapHbIA 3HAK UKW UCMOMNb3yeMoe B Ka4eCTBe TOBApHOIo 3Haka
0603HaveHne obuiensBecTHbIM B Poccuiickon defepauum ToBapHbIM 3HAKOM, TOBapPHbIN 3HAK, OXPaHAEMbIA Ha TeppPUTOpPUN
Poccuitickon ®depepaumm Ha OCHOBaHUW €ro rocygapCTBEHHOW perucrTpaumMmM unmM B COOTBETCTBUM C MEXAYHapOOHbIM
goroBopom Poccuiickon depepaumm, nmbo obo3HayeHWe, MCNOMb3yemMoe B KayeCcTBe TOBApHOro 3Haka, HO He uMmetoullee
npaBoOBOM OXpaHbl Ha TeppuTopun Poccuiickon ®egepaunm, no pelleHnto degepansHOro opraHa UCMOSTHUTENbHOW BRNacTu no
WHTenMneKTyanbHOM cOBCTBEHHOCTM MOryT OblTb Mpu3HaHbl obuiem3BecTHbiM B Poccuiickon denepaumm TOBapHbIM 3HAKOM,
€Cnn 3TOT TOBAapHbLIN 3HAK WUnM 3T0 OBO3HaYeHne B pesynbraTe WHTEHCMBHOMO MCMOMb30BaHUSA CTanM Ha YKasaHHyl B
3asABneHnMn gaTy WMpoKo n3BecTHbl B Poccuiickon ®eaepaumm cpeam CooTBETCTBYOWUX NoTpebutenen B OTHOLLEHUN TOBapOB
3aaBuTens.

TOBaprIﬁ 3HaK 1 0b6o3HaveHue, ncnosibdyemoe B Ka4ecrtBe ToOBapHOro 3Haka, He MoryT ObITb NPpuU3HaHbI obLen3BecTHbIMU
TOBapHbIMM 3HakKaMu, eCnmn OHM CcTanu LWNPOKO U3BECTHbI NOoCcne AaTtbl NpuoputTeTa ToXAeCTBeHHOro i cXogHoro ¢ HMMu 0o
CTeNeHn CMeLLeHNsi TOBApHOro 3HakKa Apyroro nvua, KoTopbli npegHasHavyeH 451 UCNOMb30BaHNA B OTHOLLEHMM OAHOPOAHBLIX
TOBapoOB.

2. O6GLen3BeCTHOMY TOBapHOMY 3HaKy MPEenoCTaBNSETCA MpaBoBasi oxpaHa, NMpedycMoTpeHHas HacTosiwmum Kogekcom
ANsi TOBapHOIo 3Haka.
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MpenocraBneHne NpaBoBOW OXpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HAKy O3HAYaeT MpU3HaHWe UCKIKUYUTENBHOrO NpaBa Ha
06LLIEeN3BECTHBIN TOBAPHbIN 3HAK.

MpaBoBas oxpaHa 06LLEeN3BECTHOTO TOBAPHOTO 3HaKa AeNCTBYET GECCPOUHO.

3. MNpaBoBas oxpaHa 061L1en3BECTHOIO TOBAPHOIO 3HaKa PacnpOCTPaHAETCA Takke Ha ToBapbl, HEOAHOPOAHLIE C TeMU, B
OTHOLLIEHUW KOTOPbIX OH MPU3HaH OBLLEN3BECTHLIM, €CN UCToNb30BaHNe APYrMM NULOM 3TOM0 TOBAPHOrO 3HaKa B OTHOLLEHUM
yKasaHHbIX TOBapoB ByOeT accoLmmpoBaTtbes Y notpebuTeneit ¢ obrnagarenemM UCKMoUYUTENbLHOrO npasa Ha OBLEeN3BECTHbLIN

TOBaprII?I 3HaK U MOXET YLUEMUTb 3aKOHHbIEe MHTEepeCbl Takoro obnaparens.

KommeHTapui k ctatbe 1508

CTATbA 1509. MPEAOCTABNEHME NMPABOBOW OXPAHbI OBLUEU3BECTHOMY TOBAPHOMY 3HAKY

1. MNpaBoBasi oxpaHa npefocTaBnseTcs OOLLEM3BECTHOMY TOBAapHOMY 3HAKy Ha OCHOBaHMM pelleHusi dedeparnbHOro
opraHa MCMONHUTENbHOM BNAcTN MO UHTENNEKTyanbHOW COBCTBEHHOCTU, NPUHATOIO B COOTBETCTBUM C NyHKTOM 1 cTtatbm 1508
HacTosiwero Kogekca.

2. ToBapHbIN 3HaK, MNpPU3HaHHbIA O6LLEN3BECTHLIM, BHOCUTCA diefeparnbHbiM OpraHoM WCMOSMIHUTENbHOW BRactu Mo
MHTennekTyanbHon cobcTBeHHOCTN B [epeyeHb obulensBecTHbIX B Poccuiickorn ®epepaumm ToBapHbix 3HakoB (lMepeyeHb
06LLEen3BECTHbIX TOBAPHbIX 3HAKOB).

3. CugetenbCTBO Ha OOLLEM3BECTHLIN TOBApPHBLIN 3HAK Bblgaetca degepanbHbiM OpraHoM WUCMOMHUTENBHOM BRAcT Mo
WHTENMNeKTyanbHon cobCTBEHHOCTU B (DOPME 3MIEKTPOHHOIO AOKYMEHTa M MO XenaHuio 3asiBuTens Ha GymakHOM HocuTene B
TeyeHne MecsiLia Co AHS BHECEHMS TOBapHOro 3Haka B NepeyeHb 06LLeN3BECTHLIX TOBAPHbIX 3HAKOB.

(A63au B pegakumu, BBegeHHon B aencteue ¢ 17 saHBapsa 2021 roga PeaepanbHbiM 3akoHoM 0T 20 mions 2020 roga N 217-
®3. - Cm. npeapblayLLyo peaaKLmio)

dopma cBmaeTenbCcTBa Ha OOLLEN3BECTHLIM TOBaPHbIN 3HaK U NepeyveHb yKkasblBaeMbIX B 3TOM CBUAETENbCTBE CBEAEHUN
yCTaHaBnuBaloTca  deaepanbHbIM — OPraHOM — UCMOMHUTENbHOW — BMAcTW,  OCYLLECTBMSOWUM  HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cchepe UHTENNeKTyanbHOM CO6CTBEHHOCTH.

4. CBefieHusi, oTHOCSILLMECS K OOLLEN3BECTHOMY TOBApHOMY 3HaKy, NyonukytoTcst pefeparnbHbiM OpraHoM UCMONHUTENbHO
BMactTu Mo WHTENneKTyanbHoM coGCTBEHHOCTM B oduuManbHOM GlonneTeHe He3ameanuTenbHO TMocrne WX BHECEeHWs B

MepeyeHb 06LLEN3BECTHBIX TOBAPHbLIX 3HAKOB.

KommeHTapun k ctatbe 1509

5. OCOBEHHOCTU MPABOBOMN OXPAHbI KONNMEKTUBHOIO 3HAKA

CTATbSA 1510. MPABO HA KONNEKTUBHbIW 3HAK

1. O6beanHeHne nuu, cosgaHme n AesTenbHOCTb KOTOPOro He npoTuBopedaT 3akoHoA4aTernbCTBYy rocygapcrtea, B KOTOPOM
OHO co3aaHo, BnpaBe 3aperncTpupoBaTtb B Poccunckon dJe/J,epau,MM KONJIEKTUBHBIN 3HAK.

KonnekTUBHbIN 3HAK SABNSETCA TOBapHbIM 3HAKOM, NpedHa3HadyeHHbIM AN 06o3HaYeHUs TOBapoB, MPOU3BOAUMbBIX WK
peanuayembiX BXOAALMMW B AaHHOe OGbeauHEeHWe nuuamn 1 obrafaolimMx eguHbIMKA XapakTepucTMkaMu UX KadecTBa unu
MHBIMW OBLLMMU XapaKTePUCTUKaAMU.

KonnekTnBHbIM 3HAKOM MOXKET MOMb30BaTbLCA KaXKaoe U3 BXOAALLMX B 06beguHeHne nud.

2. MpaBo Ha KONNEKTUBHbIN 3HaK HE MOXET ObITb OTYYXKAEHO U HE MOXET OblTb MPEAMETOM NMLIEH3UOHHOMO AOroBOpa.

3. Nuuo, Bxoasulee B oO6beauHeHWe, KOTOpOEe 3aperncTpMpoBario KOMMEKTUBHBLIA 3HaK, BRpaBe MONb30BaTbCs CBOMM
TOBapHbIM 3HAKOM Hapsay C KOMMEKTUBHbLIM 3HAKOM.

KommeHTapun k ctatbe 1510
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CTATbA 1511. TOCYOAPCTBEHHAA PETMCTPALUA KOITMIEKTUBHOIO 3HAKA
TekcTt/Pegakuna aokymeHTa noarotoenersl ACQ "Kopekc"

1. K 3asiBKe Ha perucTpaumio KOMnekTMBHOMO 3HaKa (3asiBke Ha KOMNeKTUBHbLIN 3HaK), nogaBaemon B dpefeparnbHblii opraH
UCTOSNHUTESNbHOM BNAcTU MO UHTEMNNEKTyanbHoW COBCTBEHHOCTM, NpUaraeTcsl ycTas KOSMEKTUBHOMO 3HaKa, KOTOPbIN AOMKeH
cofepxarb:

1) HaumeHoBaHMe OObeAWMHEHUS, YNONMHOMOYEHHOTO 3apEerncTpupoBaTh KOMMEKTUBHLIA 3HAK HA CBOE HauMeHOBaHWe
(npaBoobnagatens);

2) nepeyeHb N1, MMEIOLUX NPaBO UCMOMb30BaHMS 3TOTO KOMMEKTUBHOIMO 3HaKa;
3) uenb perucTpaumm KONMEKTUBHOTO 3HaKa;

4) nepeyeHb W eOuHble XapaKTEPUCTMKM KadecTBa MMM MHble O6LiMEe XapakTepucTUKM ToBapoB, KoTopble OyayT
0603Ha4YaTbCS KOMNEKTUBHBIM 3HAKOM;

5) YyCnoBua UCnornb3oBaHNA KOJTITEKTUBHOIO 3HAKa;
6) NOoNoXXeHna O NopAankKe KOHTpPOonA 3a UCNofib30BaHMEM KOJTINMEKTUBHOIO 3HAKa;
7) nornoXeHust 06 OTBETCTBEHHOCTM 3a HapylwleHne yctaBa KOJIITIEKTUBHOIO 3Haka.

2. B [ocygapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U CBUOETENbCTBO HA KOMMEKTUMBHbLIA 3HaK B AOMOSIHEHWE K CBEOEHUSIM,
npeaycMoTpeHHblM ctatbamu 1503 n 1504 Hactosiwero Kogekca, BHOCATCA CBeAeHMS O fvuax, WMMeLWmMx npaso
MCNONb30BaHMSA KOSMEKTUBHOMO 3Haka. OTWM CBEAEHMs, a TakkKe BbINMCKA W3 YyCTaBa KOMMEKTMBHOIO 3Haka O eauHbIX
XapaKTepucTukax kadectea M 06 UHbIX OBLUNX XapakTepucTuKax TOBapOB, B OTHOLLUEHNN KOTOPbIX 3TOT 3HaK 3aperncTpmMpoBaH,
nybnukyetcs degepanbHbIM OpraHOM WCMNOMHUTENBHOM BNAacTU MO UHTENMeKTyanbHOW CcoBGCTBEHHOCTM B odwmumansHOM
OtonneteHe.

MpaBoobnagatene yBegomnsaeT deaepanbHbli OpraH UCMOMHUTENbHOW BRacTU MO MHTENNEKTyarnbHON coGCTBEHHOCTM 06
N3MEHEHUSIX B YCTaBe KOINNEKTUBHOIO 3HaKa.

3. B cnyyae uvcnonb3oBaHUs KOMMEKTMBHOIO 3Haka Ha ToBapax, He obnajalolmx eouHbIMUM XapakTepucTMKaMu KX
KayecTBa UMM WHbIMM OOLUMMMK XapakTepucTMKaMu, MpaBoBasi oxpaHa KOMMeKTMBHOrO 3Haka MOXeT OblTb MpekpalleHa
[AOCPOYHO MOSHOCTLIO UMM YaCTUYHO Ha OCHOBAHMWU peLleHusl cyaa, NPUHATOro Mo 3asiBreHuo Nioboro 3aMHTEepecoBaHHOo
nuua.

4. KonnekTUBHbIN 3HAK N 3asBKa Ha KONMEKTUBHbIN 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbIN 3HAK U
B 3asBKy Ha TOBapHbI 3HaK M HaobopoT. lMopsaok Takoro npeobpasoBaHWs ycTaHaBnuBaeTcs deaepanbHbIM OpraHoMm
WCMOMHUTENBHON  BNacTW, OCYLEeCTBASIOWMM HOPMAaTvBHO-NPaBOBOE perynvpoBaHne B cdepe UHTENnekTyanbHown
COOCTBEHHOCTMW.

KommeHTapum k ctatbe 1511
6. MPEKPALLEHNE UCKNIOYUTEINIBHOIO NMPABA HA TOBAPHbIN 3HAK

CTATbA 1512. OCHOBAHUA OCNAPUBAHUA U NMPU3HAHUA HEOEWCTBUTENbHbIM NMPEQOCTABJEHUA
NMPABOBOU OXPAHbl TOBAPHOMY 3HAKY

1. OcnapuBaHue npegoCcTaBneEHUs MNPaBOBOM OXpaHbl TOBAPHOMY 3HAKy O3HA4YaeT OcCnapuBaHWE peLleHust o
rocyaapCTBEHHON permcTpaumm ToBapHOro 3Haka (NyHKT 2 ctatby 1499) M OCHOBAHHOTO Ha HeW NPU3HaHWUSA UCKIOYMTENBHOMO
npaBa Ha TOBapHbIN 3HaK (cTatbu 1477 n 1481).

Mpu3HaHWe HepencTBUTENBbHLIM NPeAOCTaBMNEHUs] MPaBOBOW OXpaHbl TOBAapHOMY 3HaKy BIIEYET OTMEHY peLleHus
henepanbHOro opraHa UCNOMHUTENbHONM BNACTV MO UHTENMEKTyanbHON COGCTBEHHOCTU O perMcTpaLmmy TOBapHOro 3Haka.
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2. npeJJ,OCTaBJ'IeHVIe HpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy MOXeT ObITb OCIMOopeHOo 1 Npnu3HaHoO HEeOEeNCTBUTENbHbIM:

1) NONHOCTBIO MM YaCTUYHO B TEYEHME BCEro CpoKa AEWCTBUS WUCKIIOYUTENbHOrO fnpaBa Ha TOBapHbIA 3HaK, ecnwu
npaBoBasi oxpaHa Oblna eMy npefocTaBneHa C HapylleHuem TpeboBaHun nyHkToB 1-5, 8 M 9 cratbm 1483 HacTosiiero
Kopekca;

2) MOMHOCTbID MMM YaCTUYHO B TeYeHVe MNSATU NEeT COo OHA nyOonukauum cBegeHun O rocyAapCTBEHHOW perucTpaumun
TOBapHOro 3Haka B oduumanbHom 6GilonneteHe (ctatba 1506), ecnu npaBoBas oxpaHa Obina emy npegocTaBrieHa C
HapyweHueMm TpeboBaHun nyHkToB 6, 7 1 10 cTtatbn 1483 HacToswero Kogekca;

(MognyHKT B peaakumun, BBeaeHHon B genctaune ¢ 1 okts6psa 2014 rona ®enepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-®3. - CMm. npeaplayLLyo peaaKLuio)

3) nognyHkT yTpatvn cuny ¢ 29 umoHa 2023 roga - PenepanbHbli 3akoH OT 28 uioHa 2022 roaa N 193-903 - cwm.
npeablayLLYo peaakLmo;

4) nNoNHOCTbIO B TEYEHME BCEro CPoKa AEWCTBMS NMPaBOBOW OXpaHbl, €CNM MnpaBoBasi OXxpaHa Obina npegocTaBrneHa
TOBapHOMY 3HaKy C ©ornee no3gHUMM MPUOPUTETOM MO OTHOLLUEHMIO K MPU3HAHHOMY OOLLEN3BECTHbLIM 3aperucTpMpoBaHHOMY
TOBaApHOMY 3HaKy WHOro nuvua, npaBoBas OXpaHa KOTOPOro OCYLECTBMASIETCA B COOTBETCTBUWM C NyHKTOM 3 crtatbu 1508
HacTtoswero Kogekca;

5) NONHOCTLIO B TEYEHME BCErO CPOKa AEUCTBUSA UCKIIOYMTENBHOMO NpaBa Ha TOBAPHbIV 3HaK, €Cnu NpaBoBas oxpaHa obina
€My NpeaocTaBrneHa Ha UMs areHTa Unu NpeacTaBUTENS NuLa, KOTOPoe sBNSIeTCA obnagarenem aToro MCKMYNTENBHOIO Npaea
B OOHOM M3 rocygapcTB - y4acTHUKOB [1apuKCKOM KOHBEHLIMM MO OXPaHEe MPOMBbILLIIEHHOW COOCTBEHHOCTU, C HapyLUEHMEM
TpeboBaHuin gaHHon KoHBeHUuu;

6) NONMHOCTLI0O MMM YaCTMYHO B TEYEHMEe BCEro Cpoka AEWCTBMS MPaBOBOM OXpaHbl, €Cnv AencTBUs npaBoobnagarens,
CBSI3aHHblE C MPEeAOCTaBMNEHNEM MPABOBON OXpaHbl TOBAPHOMY 3HAKy WUIUM CXOOHOMY C HUM OO CTENEHW CMELLEHUSI OPYroMy
TOBapHOMY 3HaKy, MPU3HaHbl B YCTAHOBIEHHOM NopsiAKe 3noynoTpebneHnem npasom nubo HeJoOpPOCOBECTHOW KOHKYPEHLIMEN;

(MoponyHKT B pepakumu, BBeAeHHoW B Aenctere ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM 0T 12 mapTa 2014 rona N
35-@3. - Cm. npeabiayLLYyio peaakLinio)

7) MOMHOCTbID MMM 4YacTMYHO B TEYEHWEe BCEro Cpoka [EeWCTBUSI MPaBOBOW OXpaHbl, €CrM OHa MpefocTaBreHa C
HapyLeHuem TpeboBaHui nyHkTa 3 cTtatbn 1496 HacToswero Kogekca.

MonoxeHus NoANYHKTOB 1 1 2 HACTOALLEro NyHKTa MPUMEHSIIOTCSI C Y4ETOM ODOCTOATENBLCTB, CIIOXUBLLUMXCS HA AaTy nogayu
BOo3paxeHuns (ctatba 1513).

(AB3au B pegakumu, BBegeHHon B genctame ¢ 29 uoHa 2023 roga PenepanbHbiM 3akoHoM oT 28 mioHa 2022 rona N 193-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

(MognyHKT 7 pononHuTenbHo BKItoveH ¢ 1 okTa6psa 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapTta 2014 roaa N 35-93)

3. lMNpepocTtaBneHve NpaBOBON OXpaHbl OOLLEVM3BECTHOMY TOBapHOMY 3HaKy MyTeM ero perucrpauum B Poccuickon
degepaunn MoXeT ObITb OCMOPEHO M MPU3HAHO HEAEWCTBUTENbHLIM MOMHOCTBLIO MMM YacTUYHO B TEYEHME BCEro cpoka
OENCTBUSI UCKIIOUYNTENBHOMO NpaBa Ha 3TOT TOBAapHbIM 3HAK, eCriv NpaBoBasi oxpaHa bbina eMy NpeaocTaBneHa ¢ HapyLeHeM
TpeboBaHui nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. MNpepocTtaBneHe NpaBoBON OXpaHbl Ha TeppuTopun Poccuinckon ®egepaumm ToBapHOMY 3HaKY, 3aperMcTpMpoBaHHOMY
B COOTBETCTBUM C MexayHapogHbiMu poroBopamu Poccuiickon ®Penepaumn, MoOXeT OblTb OCMOPEHO U NPU3HAHO
HeOencTBUTENbHBIM N0 OCHOBaHMSAM, NPeyCMOTPEHHbLIM MYHKTOM 2 HAcTOsILLEN CTaTb.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1512
CTATbA 1513. NOPAAOOK OCI'IAPMBAHMF] n NPUSHAHUA HE,EIEWCTBVITEHbeIM NMPEOOCTABJIEHUA
NMPABOBOU OXPAHbl TOBAPHOMY 3HAKY

1. MpepocTaBneHne NPaBOBOI OXpaHbl TOBAPHOMY 3HAKy MOXET ObiTb OCMOPEHO MO OCHOBaHMSIM WU B CPOKM, KOTOpble
npegycMoTpeHbl cTatbert 1512 HacTosiwero Kogekca, nyTeM nodayM BO3PaXeHWs MPOTMB TaKoro MpedocTaBfeHus B
dbefepanbHblii OpraH UCMOMHUTENBHOM BNACTW MO UHTENNEKTYanbHOM COGCTBEHHOCTU.
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(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabpst 2014 rona PenepansHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLyio peaakumio)

2. BospaxeHuss NpoTMB MNpegoCTaBreHWs NpaBOBOM OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWAM, NPeayCMOTPEHHbIM
oM.

(MyHKT B pegakunn, BBeaeHHoN B aencteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
d3; B peagakunn, BBegeHHon B aencrteume ¢ 29 mioHa 2023 roga PenepanbHbiM 3akoHOM oT 28 utoHa 2022 roga N 193-93. - Cwm.
npeablayLLYyo PEAAKLINIO)

3. BospaxeHue npoTMB NpeaocTaBrieHWsi MpPaBOBOM OXpaHbl TOBAapHOMY 3HaKy MO OCHOBaHWK, MNpeaycMOTPEHHOMY
noaonyHkTom 5 nyHkta 2 cratbn 1512 HacTtoswero Kopgekca, MoxeT ObiTb MNOAaHO 3avHTepecoBaHHbIM obnagarenem
UCKIIOMUTENBHOMO NpaBa Ha TOBapPHbLIA 3HAaK B OQHOM M3 rOCyAapCTB - Y4YacTHMKOB [1apvKCKOW KOHBEHLIMM MO OXpaHe
NPOMbILLIIEHHOW COOCTBEHHOCTU.

(A63au B pegakuun, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 rona N 35-
®3. - Cm. npeapblayLLyo peaaKLmio)

A63au ytpatmun cuny ¢ 1 oktabps 2014 roga - PeaepanbHblv 3akoH OT 12 mapTta 2014 roga N 35-903. - CM. npeablayLyio
penakuuio.

4. PelweHns denepanbHOro opraHa WCNOMHUTENBHOW BracTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM O MPU3HAHUN
HeAeNCTBUTENbHBIM NPeJoCcTaBneHns NPaBoBOW OXpaHbl TOBAPHOMY 3HaKy MM 06 OTkase B TAKOM MPU3HAHUKM BCTYNaroT B CUMyY
B COOTBETCTBUW C nNpaBunamu cratbu 1248 HacTosiwero Kogekca n MoryT GbiTb OCNOPEHbI B Cyae.

5. B cnyyae npusHaHusi nNpegocTaBfieHUs1 MNpaBOBOM OXpaHbl TOBAPHOMY 3HAKy HeOeNCTBUTESbHbIM MOSMIHOCTLIO
CBUOETENLCTBO Ha TOBaPHbIN 3HAK U 3anuck B [0CyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYNMUPYHOTCS.

B Ccnyvyae npusHaHuAa npenocrtaBneHund I'IpaBOBOI7I OXpaHbl TOBAapHOMY 3HaKy 4acCTU4YHO HeOenCTBUTENbHbIM Bbl4aeTcd
HOBO€ CBUAOETENbCTBO Ha TOBaprIVI 3HaK N BHOCATCA COOTBETCTBYyKOLUME U3MEHEHUA B rOCynapCTBeHHbIPI peecTp TOBapHbIX
3HaKoOB.

6. JInueH3NOoHHbIe AO0roBopbl, 3aKr4YeHHble OO0 MNMPUHATUA pelleHnda O MNMpPU3HaHUn HeOenCcTBUTENbHbBIM npenocrtaBlieHnA
ﬂpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy, COXPaHAKT CBOE OencTeme B Tom mepe, B KaKOW OHM ObINM MUCMONHEHbI K MOMEHTY
MPUHATUA peLueHnA.

KommeHTapum k ctatbe 1513
CTATbA 1514. NPEKPALUEHUE NMPABOBOW OXPAHblI TOBAPHOIO 3HAKA

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpalaeTcs:
1) B CBSI3U C UCTEYEHNEM CpOKa AENCTBUS UCKMIOYUTENBHOIO NpaBa Ha TOBApHbIV 3HaK;
2) Ha OCHOBaHWU NPUHATOINO B COOTBETCTBMU C OyHKTOM 3 cTatbu 1511 HacToswero Kogekca pelleHns cyga 0 JOCPOYHOM

npeKkpaweHnn FlpaBOBOIZ OXpaHbl KOIMJIEKTUBHOIO 3Haka B CBA3U C UCMOJIb30OBaHMEM 3TOrNo 3Haka Ha ToBapax, He obnapgatomnx
€0UHbIMU XapaKTePUCTUKaMUN UX KavyecTBa Ui MHbIMU odwmmm XapaKTepUcTukamu;

3) Ha OCHOBaHUW NPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacToswero Kogekca pelleHrs 0 AOCPOYHOM NpeKpaLleHnm
NpPaBoOBOW OXpaHbl TOBAPHOIO 3HaKa B CBA3W C €ero HeUCnosib30BaHNEM;

4) Ha OCHOBaHMU NPUHATOrO MO 3asiBNEHUIO NMOOro nNuua pelleHnst oefepanbHOro opraHa UCMONMHUTENBHOW BRacTu no
WHTENNEeKTyanbHoM cOGCTBEHHOCTU O JOCPOYHOM MpeKpaLleHU NPaBOBOM OXpaHbl TOBAPHOMO 3HaKa B CBSI3M C NpeKpalleHnem
IopMAMYECKOro Nnuua - NpaBoobnagartens UM co CMepTbIO rpaxaaHuHa-npaBoobnagaTtens, ecrny OTCYTCTBYIOT OCHOBaHUS Ans
YHMBEpPCanbHOro NpaBonpeeMcTBa (HacrneqoBaHue, peopraHM3aums opUaMYeckoro nuua);

(MopgnyHKT B peaakumun, BBeaeHHon B gencraune ¢ 1 oktsopa 2014 rona PenepansHbiv 3akoHom oT 12 mapta 2014 roga N
35-03; B pegakumm, BBeaeHHon B aencteme ¢ 29 moHa 2023 rona PenepanbHbiM 3akoHOM 0T 28 uioHa 2022 roaa N 193-93. -

CM. NpeablAyLwYIo penakLmio)
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5) B cny4ae oTkasa npaBoobnagaTens OT NpaBa Ha TOBAPHbIN 3HaK;

6) Ha OCHOBaHWUN NPUHATONO NoO 3adABIIEHUIO 3aHTepPeCOBAaHHOIO niua pelleHna cpe,u,epaanoro opraHa NCMOSTHUTENbHON
BnacTth no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU O OOCPO4YHOM NnpeKpaLleHnn I'IpaBOBOI7I OXpaHbl TOBApHOro 3Haka B Cliy4ae ero
npespalleHunda B 0003Ha4eHue, BollefLlee Bo Bceobulee yn0Tpe6neH|/|e Kak 0003Ha4YeHune TOBApOB onpeaerieHHoro snaa;

7) Ha OCHOBaHWM MPUHSITOrO NO 3asiBNEeHU0 Noboro nuua pelweHus denepanbHOro opraHa UCNOSIHUTENBHOW BNAcTK No
WHTENNeKTyanbHon COBCTBEHHOCTM O AOCPOYHOM MpeKpaLLeHnn NpaBoBOW OXpaHbl TOBAPHOIO 3HaKa, 3aperncTpupoBaHHOMO B
COOTBETCTBMM C NOyHKTOM 7 cTatbn 1483 HacTosulero Kopaekca, B Cryyae npekpalweHusl npaeBa MCMofb30BaHUs
COOTBETCTBYOLMNX reorpadmyeckoro ykasaHus M HamMmeHoBaHUsi MecTa NPOUNCXOXAEHUs ToBapa.

(MopgnyHKT gononHMTeNbHO BKtodeH ¢ 27 uonsa 2020 roga PeaepanbHbiM 3akoHoM oT 26 niona 2019 rona N 230-93)

2. NpaBoBasi oxpaHa 00LLEN3BECTHOIO TOBAPHOMO 3HaKa MpeKpaLLaeTcsl N0 OCHOBaHUSAM, NpeayCMOTPEHHbIM NOANYHKTaMK
3-6 nyHKTa 1 HacTosILEN CTaTbK, a TakkKe Mo peleHnto dbegepanbHOro opraHa UCMOSTHUTENBHOW BNACTU MO MHTENNEKTyanbHON
COBCTBEHHOCTM B criyyae yTpaTbl 06LWEN3BECTHLIM TOBapHbLIM 3HAKOM MPU3HAKOB, YCTAHOBMEHHbLIX ab3aueM nepBbiM NyHKTa 1
ctatbm 1508 HacTosLero Koagekca.

3. lNpun nepexoae MCKMIOYMTENBHOIO NMpaBa Ha TOBapHbIN 3HaK 6e3 3akntoyeHus goroeopa C npasoobnagartenem (crarbs
1241) npaBoBas OXpaHa TOBAPHOrO 3Haka MOXeT ObiTb NMpekpalieHa No peLleHuo cyda Nno UCKY 3aMHTEepPecoBaHHOro nuua,
ecnn Oyger gokasaHo, YTO TakoW nepexon BBOAMT  notpebutenen B 3abnyxageHwe OTHOCUTENbHO ToBapa WU ero
N3roToBUTENSI.

4. MNpekpalleHne NpaBoOBOK OXpaHbl TOBAPHOIO 3HaKa O3Ha4YaeT npekpalleHne UCKNIoYMTENbHOMO NpasBa Ha 3TOT TOBApPHbIN
3HaK.

5. MNpaBoBas oxpaHa Ha Tepputopumn Poccunckon denepaumm TOBapHOro 3Haka, 3aperMcTpMpoBaHHOINO B COOTBETCTBMM C
MexayHapogHbiMu  gorosopamu Poccuiickon  ®depepauuun, npekpawaeTtcs Mo OCHOBaHWSAM W B Mopsigke, KoTopble
npeaycMOTPEHbl HAaCToSLLEN CTaTben.

(MyHKT gononHuTensbHO BkNoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1514

7. 3ALLUTA MPABA HA TOBAPHbIN 3HAK
CTATbA 1515. OTBETCTBEHHOCTb 3A HEBAKOHHOE UCTOJIb3OBAHUE TOBAPHOIO 3HAKA

1. ToBapbl, 3TUKETKWN, YNaKOBKM TOBApPOB, HA KOTOPbLIX HE3AKOHHO pa3MeELLEeHbl TOBApHbIA 3HAK UMW CXOQHOE C HUM A0
cTeneHu cmelleHnst 0603Ha4YeHne, SBMSOTCA KOHTPagaKTHLIMU.

2. MNpaBoobnagatens BnpaBe TpeboBaTb M3bATUA M3 060pPOTA M YHUUTOXKEHMS 33 CYET HapylwuTensa KOHTpadaKTHbIX
TOBapOB, 3TUKETOK, YNakoBOK TOBApOB, HA KOTOPbLIX pasMeLLEeHbl HE3AaKOHHO UCMOSb3YeMbI TOBapHbIA 3HAK UM CXOOHOE C HUM
[0 CTeneHu cMelleHuns o6o3HadeHne. B Tex crnyyasix, koraa BBeAeHWe Taknx ToBapoB B 060pOT HEOGXOAUMO B 0BLLECTBEHHBIX
WHTepecax, npaBoobrafaTtent BnpaBe TpeboBaTb yAaneHusi 3a CYET HapylwuTensi ¢ KOHTpadhaKTHbIX TOBapoB, 3TUKETOK,
yNakoBOK TOBapOB HE3AKOHHO MCMOb3yeMOro TOBAPHOIO 3HaKa M CXOQHOrO C HUM [0 CTENEHU CMeLLeHUst 0603HaYeHus.

3. Nno, HapylwmBLIee UCKMYMTENbHOE NPaBo Ha TOBAPHLIN 3HaK NMpUW BbINOMHEHUM paboT MK okasaHuu ycnyr, 06si3aHo
yOoanuTb TOBapHbLIN 3HaK UM CXOOHOE C HUM [0 CTerneHu cMelleHnsi 0603HavYeHe ¢ MaTepuarnos, KOTOPbIMU COMPOBOXAAETCS
BbIMOHEHWE Takux paboT UNnu okasaHue YCryr, B TOM YMCIe C AOKYMEHTaLuW, peknamMbl, BbIBECOK.

4, npaBOO6ﬂa,D,aTeJ'lb BnpaBse TpeGOBaTb no cBoOeEMy Bbl60py OT HapywwuTenda BMeCTO BO3MELLEeHUA y6bITKOB BblMiaTthbl
KOMMNeHcauunn:

1) B pa3Mepe OT OeCATU TbiCAY OO0 NATU MUITIMOHOB py6ne|7|, onpegendemMom no yCMOTPEeHUo cyada UCXoOA U3 XapaKtepa
HapyLleHNd;

MonoxeHusa noanyHkTa 1 HacTosALWEen cTaTbM He COOTBETCTBYHOT KoHcTuTyumu Poccuiickon denepauuu, ee ctatbam 17
(yactb 3), 19 (yactn 1 1 2), 34 (4actb 1) n 55 (4actb 3), B TOM Mepe, B KaKoW B CUCTEMHOW CBA3W C NYHKTOM 3 cTaTtbun 1252
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JaHHoro Konekca v OpyrvMMM €ro MOSMOXEHUSIMW OHM He TMO3BOMST Cydy MNpu OonpedeneHun pasMepa KoMneHcauumu,
noanexatlen Bbinnate npaBoobnagarento B criyyae HapylleHUsl UHAMBUAYanbHbIM NPEeAnpUHMMATENEM MPU OCYLLECTBINEHUN
UM NpeanpuHMMATENbCKON  OeATEeNbHOCTM OOHUM OEeNCTBMEM TMNpaB Ha HECKONMbKO OOBbEKTOB WHTENNeKTyasnbHOW
COOCTBEHHOCTU, OMpefenuTb C y4eToM hakTUyeckmx obCTOATENBCTB KOHKPETHOrO Aerna oowuii pasMep KOMMEHCALUMN HUXe
MUHUManbHOro npeferna, ycTaHOBMEHHOIO AaHHbIMY 3aKOHOMOMOXEHUSIMU, eCrn pa3Mep NoAanexallen BbinfaTe KoMneHcauum,
WCYMCMEHHOMW MO YCTAHOBMEHHbIM [AaHHBbIMW 3aKOHOMOSIOKEHUSIMU MpaBuiiaM C Y4YEeTOM BO3MOXHOCTU €€ CHUWXKEHMS,
MHOrFOKpaTHO NpeBbILAaeT pa3mep NPUYNMHEHHBLIX NpaBoobnagaTento yobITKOB (MPUTOM YTO 3TW YOLITKM NOAAAKTCS UCHUCTIEHNIO
C pas3yMHOW CTeneHbk [OCTOBEPHOCTWU, a WX MpEeBbIlEHNe [OMKHO OblTb [OKa3aHO OTBETYMKOM) M €Cnn npu 3TOM
obCcTOATENLCTBA KOHKPETHOTO Jerna CBUAOETENbCTBYHOT, B 4YaCTHOCTM, O TOM, 4TO MpaBOHApyLUEHWE COBEPLLEHO
UHOMBUAYyanbHbIM NpeanpuHUMaTenemM BrepBble U YTO UCMOSb30BaHWE OOLEKTOB WHTENseKTyanbHOM COOCTBEHHOCTU, NpaBa
Ha KOTopble MpuHagnexat ApyrMM §uuam, C HapylweHMeM 3TUX MpaB He SBMANOCb CYLIECTBEHHOW YacTblo €ro
npeanpuHUMaTesnbCckon AesATEeNbHOCTM U He HOCUIO rpyOLI XxapakTep - noctaHoBneHne KoHcTuTyLmMoHHoro Cyaa Poccuiickoi
Penepaumm o1 13 nekadbpsa 2016 rona N 28-I1.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

2) B [ABYKpaTHOM pa3mMepe CTOMMOCTU TOBApOB, HAa KOTOPbIX HE3aKOHHO pa3MelleH TOBaprII7| 3HaK, unn B OBYKPATHOM
pasmepe CTOMMOCTU MnpaBa WUCMOJSIb30BaHUA TOBApPHOINo 3HakKa, onpep,enﬂemoﬁ nexoaa M3 LUeHbl, KoTopasa npun CpaBHUMbIX
obcToATenbcTBax 06bIMHO B3MMAaEeTCs 3a npaBoMepHOe UCMOJ1Ib30BaHNE TOBAPHOIo 3Haka.

MoanyHkT 2 nyHkTa 4 ctatbum 1515 HacTosAwero Kogekca npu3HaH He cooTBeTcTByOWwMM KoHcTuTyuumn Poccuickon
denepaumu, ee cratbam 17 (Yactb 3), 19 (yactn 1 n 2), 34 n 55 (4acTb 3), B TOM Mepe, B KakOM 3Ta HOpMa B CUCTEMHOW CBS3U
c obwmmn nonoxeHnsimu [paxaaHckoro konekca Poccuiickon depepauumn o0 3aluTe UCKNIOYMTENbBHbIX NpaB, B TOM 4ucne ¢
nyHkToM 3 ctatbm 1252 Hactosulero Kopekca, He NO3BONSET Cyqy Npw onpedeneHuMn pasMmepa KomneHcaumu, noanexaiien
Bbinnate npasoobnagatentdo B Cryvyae HapylweHWs WHOUBMAYyanbHbIM MNpPeanpuHUMaTenemM npu  OCYLLECTBNEHUA UM
NPeAnpPUHUMATENLCKON AEATENbHOCTU UCKIOYUTENBHOrO NpaBa Ha OA4MH TOBAPHLIN 3HAK, CHU3UTb C Y4EeTOM hakTU4eCKMX
00CTOATENLCTB KOHKPETHOro Aena oblwimii pasmep KOMMeHcauun, ecriv Takon pasMep MHOFOKpaTHO MpeBbIAET BENNYMHY
NPUYMHEHHBbIX MNpaBoobnagatento YyObITKOB (NPUTOM 4YTO YObITKM NOOOAKTCA  WUCYHUCINEHUIO C  Pa3yMHOM CTEMEeHbHo
AOCTOBEPHOCTH, a UX NPEBbLILWEHNE AOMKHO ObITb 4OKA3aHO OTBETYMKOM) M €Criv NPy 3TOM 0BCTOATENbLCTBA KOHKPETHOMO Aena
CBMAETENLCTBYIOT, B YAaCTHOCTM, O TOM, YTO MpaBOHapyLUEHNE COBEPLUEHO MHAMBUAOYANbHBLIM NpeanpUHUMaTenem BrnepBble U
YTO WCMONb30BaHNE OOBLEKTOB WHTENNEKTyanbHOW COOCTBEHHOCTW, MpaBa Ha KOTOpble NpuHagnexar ApyrMMm nuuam, C
HapyLIEeHMEM 3TUX NpaB He SBMSANOCb CYLLECTBEHHOW YacTblo ero nNpeanpuHUMaTensCKkon OesTeNbHOCTU U He HOCUMNO rpy6bii
XxapakTtep - noctaHoBnenne KoHctntyumnoHHoro Cyaa Poccuiickon Penepaunn ot 24 nonga 2020 roga N 40-M.

MopnyHkT 2 nyHkTa 4 ctatbn 1515 HacToswero Kogekca npusHaH He COOTBETCTBYOLWMMU cTatbam 17 (4actb 3), 19 (yactu
1wn 2), 34 (yactb 1), 35, 55 (vyactb 3) u 75_1 KoHctutyumu Poccuiickon denepalimu B TOM Mepe, B KaKOW OHU B CUCTEME
OENCTBYIOLLENO NPaBOBOr0 PerynmpoBaHus, B TOM YMCIie BO B3aMMOCBSA3M C OPYTMMU NONoXeHusiMn Hactosiwero Kogekca, npu
paccMoTpeHun cyaoM TpeboBaHMs O B3bICKAHUM KOMMEHCALMKN 33 HapyLUEHWE VCKITHUYUTENBHOMO NpaBa Ha TOBApHLIN 3HaK B
OBYKpPaTHOM pa3Mepe CTOMMOCTU TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbIM 3HakK, ecrnv paHee Mo WCKY ApYroro
npaBoobnagaTens ¢ HapyLMTenNs B CBA3M C pa3MeLLEHNEM Ha TOBape TOro e 0003HaveHust bbina B3bickaHa KoOMMeHcauus 3a
HapyLleHMe WCKIMIOYUTENBHOINO MpaBa Ha CXOOHbIA OO0 CTEMEHU CMELLUEHWs TOBApHbIA 3HAK, paccuyMTaHHash B OBYKPaTHOM
pasMepe CTOMMOCTU TEX e TOBApOB, HE MO3BOJSOT, B TOM uncne npu adomnmMpoBaHHOCTU Taknx npaBoobragarenem, CHU3NUTb
pas3Mep KOMMeHcaumm unm otkasatb B €€ B3bICKaHUK - NocTaHoBneHve KoHcTuTyLmMoHHoro Cyaa Poccuiickon enepauun ot 14
aekabpsa 2023 rona N 57-11.

5. Nnuo, nponsBogsiee npeaynpeauTenibHyl0 MapKMpPOBKY MO OTHOLLUEHWUKO K HEe 3aperncrpuMpoBaHHOMY B Poccuickon
degepauumn ToOBapHOMY 3HaKy, HeCeT OTBETCTBEHHOCTb B MoOpsiAke, MNpeayCMOTPEHHOM 3akoHodaTenbCTBOM Poccuiickon
depepauuu.

KommeHTapun k ctatbe 1515

§ 3. MPABO HA TrEOr'PA®UYECKOE YKASAHUE N HAUMEHOBAHUE MECTA NMPOUCXOXOEHUA TOBAPA
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(HanmeHoBaHwue B pegakumu, BBegeHHon B genctaue ¢ 27 uonst 2020 roga ®enepansHbiM 3akoHoM OT 26 uions 2020 roga N
230-93. - CM. NpeAblAyLLYIO PeAakLuio)
1. OCHOBHBbIE NMOJNTOXEHUA

(Mopnaparpac B pegakuun, BBeaeHHon B aencraue ¢ 27 uons 2020 roga ®enepansHeiM 3akoHoM OT 26 nions 2020 roga N
230-®3. - CM. NpeablayLLyio peaakuuio)

CTATbSA 1516. TEOFPA®UYECKOE YKASAHME U HAUMEHOBAHUE MECTA NMPOUCXOXAOEHUA TOBAPA

1. TeorpadpMyeckum ykasaHMeM, KOTOPOMY TMpPEOOCTaBrsieTCA MNpaBoBas oOxpaHa, sBnsieTcs  06o3HaveHue,
naeHTMULMpYIOLLEE NPOUCXOASALLMIA C TeppuTopuK reorpadmyeckoro obbekta ToBap, ornpeaerieHHoe KadecTBo, penyTauumst
WM OpyrMe XapaKTepUCTVMKM KOTOPOro B 3HAYMTENIbHOM CTemneHM CBsi3aHbl C ero reorpadoMyeckum MNpoMCXOXKaeHUeM
(xapakTepucTvkn ToBapa). Ha Tepputopuu AaHHOMO reorpadouyeckoro o6bekTa JoMKHA OCYLLEeCTBNSATbCA XOTA 6bl ogHa M3
CTaaui NpoM3BOACTBa TOBapa, OKasbiBaloLas CyLLECTBEHHOE BIMsiHME Ha (DOPMUPOBaHMe XapaKTepucTUK ToBapa.

HanmeHoBaHMeM MecTa NPOUCXOXAEeHWs ToBapa, KOTOPOMY NpedoCTaBMnseTCs NpaBoBas oxpaHa, sABnseTca obo3HayeHue,
npeacraensiowee cobort coBpeMeHHOE UNM nUcTtopuydeckoe, oduumanbHoe unu HeoduumanbHoe, NOMHOE UMNKN COKpaLleHHoe
HaVMMEHOBaHWE CTpaHbl, FOPOACKOrO WM CENnbCKOro MOCEeMneHus, MEeCTHOCTU WNu [Jpyroro reorpaduyeckoro obbekTa,
BKIIOYaloLLlee Takoe HauMeHOBaHWE MMM NPOM3BOOHOE OT TaKOro HaMMEeHOBaHMS U CTaBLUee WU3BECTHbIM B pesyrnbraTte ero
UCMONb30BaHUSA B OTHOLUEHMM ToBapa, ocobble CBOMCTBA KOTOPOrO MCKIHOUUTENBHO OMpeaensioTcs XapakTepHbiMu Ans
JaHHoro reorpaduyeckoro obbekta MpUpoaHbIMK yCroBusaMU K (Mnu) moackumy daktopamu. Ha TeppuTtopumn AaHHOro
reorpadguyeckoro obbekTa [OOMKHbI OCYLLECTBNATbCA BCe CTaauyM NPOM3BOACTBA TOBapa, OKasbiBaloLME CyLEeCTBEHHOe
BMUsSIHME Ha (POPMUPOBaHNE OCOBLIX CBONCTB TOBapa.

Ctagum v rpaHvubl NPOM3BOACTBA TOBapa, a Takke XapakTepUCTUMKM ToBapa unu ocobble CBoWcTBa ToBapa, Ans
0603Ha4YeHus1 KOTOPOro UCMorb3yeTcs reorpacduyeckoe ykasaHue UM HaMeHoBaHWe MecTa NPOUCXOXAEeHNsS ToBapa, AOMKHbI
COOTBETCTBOBaTbL TPebOBaHMAM, YCTaHOBMEHHbIM dhedeparnbHbIMU 3aKOHAMWU U UHLIMW HOPMAaTMBHbLIMW NPaBOBLIMW akTamu
Poccuiickoin ®epepaunn. KoHTponb 3a cobrniofeHnem YCTaHOBMEHHbIX TpebGoBaHU OCYLLEeCTBNSEeTCs B COOTBETCTBUM C
hepepanbHbIMU 3aKOHaMMU.

2. He OonyckaeTca rocyaapcrBeHHad perncrtpaumna B KadecrtBe reorpacbmquKoro yKasaHua UM HanmeHoBaHua MecTa
NMPoOnCxXoXxaeHna Toeapa 0003HaYeHus:

1) KOTOpOE XOTA U OTHOCUTCSA K HaMMEHOBaHWMIO reorpadmyeckoro o6bekTa, B rpaHuLax KOToporo ToBap nepeoHavanbHO
npou3BedeH WnM BBEAEH B rpaxgaHckui obopoT, Ho cTano obo3HaveHuem, Bowenwum B Poccuickon degepauumn BO
BceobLee ynoTpebneHne kak o6o3HadeHe ToBapa onpeaeneHHoro B1aa, He CBs3aHHoe C MECTOM ero NpoOM3BOACTBA;

2) 3aperncTpmpoBaHHOro B Ka4yecrtee reorpad)mquKoro YKa3aHunua nnn HammMmeHoBaHUA MecCTa MNMpOoUCXoxaeHua ToBapa B
OTHOLUEHUN TOBapa TOro e Bnaa;

3) TOXAECTBEHHOIO UM CXOAQHOIo € ToBapHbIM 3HAakoM, nMetrolwnm bonee paHHMVI NPpUOPUTET, eClin NCNoJsib3oBaHNEe Takoro
reorpa(bvlquKoro YKa3aHua WUinMm Takoro HamMeHOBaHUA MeCTa NPOUCXOXAEHUA ToBapa cnocobHO BBECTU I'IOTpGGVITGJ'IFI B
3a6ny>K,u,eHme OTHOCUTESNbHO TOBapa Uin ero N3roToBUTEIA;

4) npeactaensitollero coboli HauMeHoBaHWE copTa pacTeHWsl UNKM Nopogbl KMBOTHOTO, €CMM WUCMOSb30BaHUE TaKoro
reorpadoMueckoro ykasaHusi UnyM Takoro HaMMEHOBaHWUS MecTa MPOUCXOXAEHUS ToBapa CnocoBGHO BBECTM NoTpebuTens B
3abnyxaeHne oTHOCUTENBHO TOBapa;

5) cnocobHoro BBECTM NOTPEOMTENS B 3abny>KaeHNe OTHOCUMTENBHO TOBapa Uin ero N3roToBUTENS;
6) 3anABnNEHHOro Ha rocygapCTBEHHYKD perncTpauuilo B kadectBe reorpacdmyeckoro ykasaHusi U HaMMeHOBaHWUs MecTa

NPOUNCXOXOEHNA TOBapa B OTHOLUEHWW TOBapa, HE COOTBETCTBYOLLEro TpeboBaHMsIM, NpegyCMOTPeHHbIM ab3auemM TpeTbum
nyHKTa 1 HacTosALIEN CTaTby.

3. MNpaBuna HacTosiwero Kogekca o reorpadyuyeckmx ykasaHusx NPpUMEHSIOTCA K HAUMEHOBaHUSIM MeCT MPOUCXOXOEHNS
TOBapOB, €Cfu MHOE He YCTaHOBMNeHO HacTosAwmMM Kogekcom.
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KommeHTapum k ctatbe 1516

CTATbSA 1517. AEUCTBUE UCKIMIOYUTENBHOIO NMPABA HA FrEOrPA®UYECKOE YKASAHUE UNKA
HAMMEHOBAHUWE MECTA NMPOUCXOXOEHUA TOBAPA HA TEPPUTOPUN POCCUNCKOU ®EOEPALIUMA

1. Ha Ttepputopum Poccunckon depepaumm OenNCTBYET WCKNIOYMTENbHOE MpaBO Ha reorpaduyeckoe ykasaHue wnm
HanMeHoBaHWe MecCTa MPOUCXOXAEHUS ToBapa, 3aperMcTpupoBaHHoe dedepanbHbiM OpraHOM MCMONHUTENbHOW BAAcTu Mo
WHTENNEKTYanbHON COBCTBEHHOCTH, @ TaKkKe B OPYIUX Cny4vasx, NpeayCMOTPEHHbIX MeXAyHapoaHbIM AOoroBopoM Poccuiickon
depepauuu.

2. TocymapcTBeHHasi perucTtpauusi B KadyecTBe reorpadMyeckoro ykasaHusi 0003HaYeHus, MO3BOMSIOLLErO
NOeHTUULMPOBaTL TOBaP, MPOUCXOASALLMIA C TeppuTopun reorpacdmuyeckoro obbekTa, KOTOpbIi HaxoguTcsl B MHOCTPAHHOM
rocygapcTtse, [OMycKaeTcsi, ecnu 3To 0b6o3HayYeHe OXpaHsieTcs B KayecTBe reorpauyeckoro ykasaHusi Unu MHOro cpeacTtsa
WHOMBMOYanNM3auMm ToBapa B CTpaHe MPOUCXOXOEHMS ToBapa Mpu YCroBUWM ero COOTBETCTBUSA TpeboBaHuam ctaten 1516
HacTosulero Konekca. ObnagarenemM MUCKMOYMTENbHOrO Npaea Ha reorpaduyeckoe ykasaHue MoOXeT OblTb TONbKO NULO, NPaBo
KOTOpPOro Ha Takue reorpadyeckoe ykasaHue WnuM WMHOEe CPEeACTBO WMHAMBUOyanu3auuu ToBapa OXpaHsieTcsl B CTpaHe
NpoucxXoXaeHusl ToBapa.

Focy,qapCTBeHHaﬂ perncrtpauma HamMmeHoBaHUA HaxogdAuwerocd B MHOCTpPaHHOM rocygapcree reorpadpuyeckoro obbekTa B
Ka4vyecTBe HanmMmeHoBaHUA MeCTa NpPponcxoxaneHua ToBapa OonycKaeTcd, eclivi HauMeHoBaHue 3Toro reorpa(bw-leCl(oro obbekTa
OXpaHAeTCA B KayeCTBe HaunMeHOoBaHUA MeCTa MNPOUCXOXAOEHUA ToBapa B CTpaHe NPOUCXOoXAEeHUA ToBapa. O6napatenem
UCKIKOYNTENBHOIO npaesa Ha HaMMeHOBaHME MecCTa MNMPOUCXOXAEHUA ToBapa MOXET OblTb TONBKO NMLO, npaBO KOTOPOro Ha
Takoe HanMeHOoBaHne OXpaHAeTCA B CTpaHe NPOUCXOXXAEeHUA TOoBapa.

3. B cnyyae npegocTaBneHus npaBoOBOW OXpaHbl Ha Tepputopun Poccuiickon ®enepaumm reorpadpuyeckoMy yKasaHuio
MMM HAaUMEHOBaHUID MEeCTa NPOUCXOXOAEHUS TOBapa, 3aperMcTpUpOBaHHbIM B COOTBETCTBUM C MEXAYHAPOLHbLIM LOrOBOPOM
Poccuinckon depepaumm, un (Mnu) NpeqocTaBfieHUs MCKMYUTENBHOMO MNpaBa Ha Takve reorpaduyeckoe ykasaHue unu
HanMEeHOBaHNEe MecTa NPOUCXOXKOEHUSA TOBapa NMPUMEHSIOTCS MONOXEHUS MYHKTa 2 HACTOosALWen cTaTtby, ab3aua BTOPOro NyHKTa
1 n nyHkTa 2 ctatbn 1518, nyHkTOB 2, 3 N 4 cTaTbm 1524 HacTosulero Koaekca.

(MyHKT gononHUTENBLHO BKMNtoYeH ¢ 31 aekabps 2022 roga PenepanbHbiv 3akoHOM OT 5 Aekabpsa 2022 rona N 503-93)

KommeHTapun k ctatbe 1517

CTATbA 1518. TOCYOAPCTBEHHAA PETMCTPALIUA TEOIMPA®UYECKOIO YKA3AHUA

1. Feorpaduyeckoe ykaszaHne NPU3HaAETCA U OXPAHSAETCSA B CUITY €ro rocyaapCTBEHHOW perncTpaumi.

leorpachmyeckoe ykasaHue MOXeT OblTb 3aperncTpMpoBaHO OOHUM MO0 HECKONbKUMK rpaxkgaHamu, OfHMM 6o
HECKOSIbKUMU  IOpUONYECKUMM NiMuamMK, a Takke accoumauuein (COol3oM) UMM WMHbIM OGbeauHEeHWEeM nul, cosgaHue U
AesiTENbHOCTb KOTOPOro He MPOTMBOPEYaT 3aKOHOAATENLCTBY CTpaHbl MPOUCXOXAEHUS TOBapa.

2. Jlnuam, 3aperucTpvpoBaBLUMM reorpadumyeckoe ykasaHue, npeaoCTaBhsieTCs WCKMYMTENbHOE MpaBO Ha 3To
reorpadguyeckoe ykasaHve npu ycrnoBuW, YTO TOBap, B OTHOLLUEHWM KOTOPOro 3aperMcTpupoBaHO reorpadumyeckoe ykasaHue,
oTBevaeT TpeboBaHuaMm nyHkTa 1 cTtatbm 1516 HacTosauwlero Konekca.

WckntoumTensHoe npaBo Ha reorpaduyeckoe ykasaHue B OTHOLLEHWUM TOro Xe reorpadouyeckoro ykasaHusi MOXeT ObiTb B
YCTaHOBMNEHHOM HacTosiLLMM Kogekcom nopsifike npeaocTtaBneHo niobomy nuiy, KOTopoe B rpaHuLax TOro e reorpadnyeckoro
obbekTa npom3BoaUT TOBap, obnajalwLluii XxapakTepucTukamu, ykasaHHbiMu B [OCyLapCTBEHHOM peecTpe reorpaduyecknx
yKa3aHU U HaMMEHOBaHWI MECT npoucxoxaeHus ToBapoB Poccuiickonn ®enepaumm (FocynapCTBEHHbIV peecTp yKasaHui u
HavMeHOBaHWN).

KommeHTapum k ctatbe 1518

2. ICNONb30OBAHUE N'EEONPA®UNYECKOIO YKA3AHUA

(Mopnaparpac B pegakuun, BBeaeHHon B aencraue ¢ 27 uons 2020 roga ®enepansHbiM 3akoHoM OT 26 nions 2020 roga N
230-@3. - CM. NpeablayLLyio peaakuuio)
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CTATbA 1519. UCKINIOYUTENBHOE NPABO HA TEOPA®UYECKOE YKA3SAHUE

1. MNpaBoobnagarento NpUHaANEXUT NPaBO UCNONb30BaHUSA reorpadMyeckoro ykasaHms B COOTBETCTBMM CO cTaTben 1229
HacTosaulero Konekca niobbiM He MPOTMBOPEYaLLUM 3aKOHY CrMocoboM, B TOM 4yucne crnocobamu, ykasaHHbIMU B OyHKTE 2
HacTodLlen cTaTbu.

B cnyyae npenocTaBneHWs UCKIIOYUTENBHOrO MNpaBa Ha reorpaduyeckoe ykasaHue oObeaAVHEHWIO nuL npaBo
MCNoNb30BaHMUA TaKoro reorpaduyeckoro ykasaHusi nNpedocTaBrseTCs Kaxaomy nudy, SBNAOWEeMYCH YfeHOM  3Toro
ob0beanHeHnss n BKIOYEHHOMY B [OCy0apCTBEHHbI PEecTp YyKasaHui W HauMMEHOBaHWMKW, MpU  YCMOBMU, YTO Takoe
reorpaduyeckoe ykasaHWe WUCMOMNb3yeTCcsl B OTHOLIEHMM ToBapa, obragaloLwero xapakTepucTukamu, YKasaHHbIMUA B
[ocynapcTBeHHOM peecTpe yka3aHui U1 HauMeHOBaHUN.

2. cnonb3oBaHnem reorpad)mquKoro YKa3aHua cHMTaeTcd, B HaCTHOCTU, pa3MeLleHne 3Toro FeOFpa(*)VILIeCKOFO YKa3aHua:

1) Ha TOBapax, 9TUKeTKaX, YMakoBKax TOBApPOB, KOTOpble MPOU3BOAATCHA, NpeanaralTcsl K NpoAaxe, MpodakTcs,
OEMOHCTPUPYIOTCS Ha BbICTaBKax W sipMapkax WnM MHbIM 06pa3oM BBOOSATCS B rPaXkgaHCKMA ODOpPOT Ha TeppuTopuu
Poccuinckon ®epepaumm, nnbo XpaHATCS MM NEepeBO3ATCA C 3TOM Lenbiko, Nnbo BBO3ATCSA Ha Tepputopuio Poccuickon
denepauuu;

2) Ha BnaHkax, cyeTax, MHOW OOKYMEHTaLUuMM U B NeYaTHbIX U3gaHusX, CBSI3aHHbIX C BBEOEHMEM TOBApPOB B rpaXaaHCKUi
obopor;

3) B NpeanoxeHusix 0 Npofaxe TOBapOB, a Takke B 00bABNEHNAX, HA BbIBECKaX U B pEKIaMme;
4) B cetn "MIHTEepHET", B TOM YnCre B JOMEHHOM MMEHW 1 Npu apyrx cnocobax agpecaumm.
3. HesakoHHbIM Ucnonb3oBaHnem reorpaduyeckoro ykasaHusi npu3HaeTcs:

1) wncnonb3oBaHWe 3apPErMCTPUPOBAHHOMO reorpacpuUyYeckoro ykasaHus nuvuamu, He obrnajalowymu MpaBoOM  €ero
MCMOMb30BaHMsl, Aaxe eCcriv Mpu 3TOM yKasblBaeTcs NoASIMHHOE MECTO NMPOUCXOXKAEHMUS TOBapa Unu reorpaduyeckoe ykasaHue

ncnonb3yeTcs B nepeBoge NMbo B COMETAHUMN C TaKMMK cnoBamu, kak "pog”, "tnn", "nmmutaums” n Tomy nogoobHbIMK;

2) MCNoOnb3oBaHWE 3apPerucTpUpOBaHHOrO reorpaduUyUeckoro ykasaHus nuuamu, obnagjarolwmMuM nNpaBoM  €ro
UCMOmNb30BaHUs, B OTHOLLUEHWM ToBapa, He obnajarollero xapakTepucTvkamu, ykasaHHblMu B [OCydapCTBEHHOM peecTpe
yKa3aHun n HauMeHoBaHui, NGO NpomM3Be4eHHOro 3a npegenaMmy rpaHul reorpaduyeckoro 06bekTa, yKasaHHbIX B
locynapcTBeHHOM peecTpe ykasaHui U1 HauMeHOBaHUN);

3) wncnonb3oBaHve pAna nObIXx TOBapoB 0003HAYEHWS, BKITHOYAKOLLEro, BOCMPOWU3BOAALIErO WM  MMUTUPYHOLLEro
3aperucTpupoBaHHoe reorpacuyeckoe ykasaHue, CMOCOOGHOro BBECTM MOTpebutenen B 3abnyxaeHue OTHOCUTENbHO MecTa
NPOUCXOXOEHMS TOBapa UM XapakTepUCTUK ToBapa.

(MoponyHKT B penakumu, BBeAeHHOM B Aencteue ¢ 29 mas 2023 roga ®enepanbHbiM 3akoHoM OT 28 maga 2022 roga N 143-
®3. - CM. npeaplayLyio peaakumio)

4. ToBapbl, 3TUKETKWN, YNaKOBKM TOBAapoOB, HA KOTOPbIX HE3aKOHHO WCMONb30BaHO reorpaduyeckoe ykasaHue, SABMNSHOTCA
KOHTpadaKTHbIMMU.

(MyHkT B pepakummn, BBeAeHHoN B aencteure ¢ 29 mas 2023 roga PeaepansHuiM 3akoHoM ot 28 mas 2022 rona N 143-93. -
CM. npeapiayLwyo peaakumio)

5. He sBnsetca HapyleHMeM WCKIIOYMTENBHOrO MNpaBa Ha reorpadMyeckoe yKasaHWe WUCMoNib3oBaHWe 3Toro
reorpacpmMyeckoro ykasaHust OpyrmMy nvuamy B OTHOLUEHWM TOBAapOB, KOTOpble ObiNMW BBEAEHblI B rpaxgaHCkuii oGopoT
HerocpeacTBEHHO NpaBoobnajatenem UM ¢ ero cornacusi.

6. Pacnop;m(eHme UCKNKOYNTENBbHbIM NPaBOM Ha reorpacbmqecxoe YKa3aHue, B TOM 4Yucrie nytemMm ero otvyxageHua unum
npegocrtaesneHna apyromy nuuy npasa ncnofb3oBaHUA 3TOIMO reorpaq)mquKoro YKa3aHua, a Takke nepexon UCKM4YnTernbHoro
npasa Ha I'eOI'pa(bl/l‘-IGCKoe YKa3aHune 6e3 3aknoyeHus [orosopa He gonyckaeTtcd.

KommeHTapum k ctatbe 1519
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CTATbA 1520. 3HAK OXPAHbI FTEOF'PA®UYECKOIO YKA3AHUA N HAMUMEHOBAHUA MECTA
NMPOUCXOXOEHNA TOBAPA

1. Nluuo, vmMetlowee NpaBO MCMOMb30BaHWUS reorpadmnyeckoro ykasaHus B COOTBETCTBUM C OyHKTOM 2 cratbu 1518
Hactosaulero Kofekca, A4S ONoBeLLeHUs 0 CBOEM NpasBe MOXET rnomeLlatb psaoM ¢ reorpaddnyeckuM ykasaHeM 3HaK oxpaHbl
B BuAE CrNoBecHbIXx 0003Ha4YeHuln "3aperucTpupoBaHHOe reorpacduyeckoe ykasaHve", "C 3alulieHHbIM reorpaduyecknm
ykasaHvuem", "sapernctpupoBaHHoe [Y" unu COOTBETCTBYIOLWEN 3SMOMEeMbl, YyKa3biBalOWMX Ha TO, YTO MNpUMMEHsieMoe
0603HaveHve aBnseTcs reorpacrmyeckMm ykasaHueMm, 3apermcTpmpoBaHHbiM B Poccuiickon ®egepauun.

Jlnuo, umerowee nNpaBo WCMOMb30BaHUA HaUMEHOBaHUA MecTa MPOUCXOXOEHWS ToBapa B COOTBETCTBUM C MOYHKTOM 2
ctatbn 1518 Hactosuiero Kogekca, Onsi OMOBELLEHMS O CBOEM MNpaBe MOXET NnomewaTtb psgoM C HauMeHOBaHMEM MecTa
NPONCXOXOEHNA TOBapa 3HaK OXpaHbl B BWUAE CNOBECHbLIX O0O3HAYeHWN "3apermcTpupoBaHHOE HaMMeHOBaHWE MecTa
npoucxoxaeHus Toeapa”, "c 3alWmeHHbIM HaMMeHOBaHMEM MeCTa MPOUCXOXAeHNA Toeapa", "3apernctpuposaHHoe HMMT"
UMM COOTBETCTBYIOLLEN 3MOMeMbl, YKasblBalOWMX Ha TO, YTO NpuMeHsieMoe obo3HayeHue SIBMSIeTCS HaMMeHOBaHWEM MecTa
NPOUCXOXAEHNS TOBapa, 3apernctTpmpoBaHHbiM B Poccuinckon degepaumn.

2. ®epepanbHbIl OpraH WCMNOMHWUTENBHOW BMAACTU NO  WHTENMEeKTyanbHOW COBCTBEHHOCTW yTBepXpaer 3mbnemsbl,
yKa3aHHble B NyHKTe 1 HACTOsLEN CTaTbu.

KommeHTapun k ctatbe 1520

CTATbA 1521. AENCTBUE NPABOBOW OXPAHbI FTEOrPA®UYECKOIO YKA3AHUA

1. Meorpadmyeckoe ykaszaHne OXpaHsieTCa B TeYeHWe BCero BPEMEHU CyLLECTBOBAHWUS BO3MOXHOCTU NMPOU3BOAUTL TOBap,
oTBevarowun TpedosaHnsam nyHkTa 1 ctatbu 1516 HacTosulero Koaekca.

2. Cpok [OencTBuMsi WCKMNIOYUTENbLHOrO npaBa Ha reorpaduyeckoe ykasaHve W MopsigoK MpOoASfieHUs 3TOro Cpoka
onpepgenstoTcsa ctatben 1531 HacToswero Koaekca.

KommeHTapun Kk ctatbe 1521

3. TOCYOAPCTBEHHASA PETMCTPALINA TEEOTPA®UNYECKOIO YKASAHUA U NMPEOOCTABNEHUE
UCKNIOYUTENBHOIO NMPABA HA TEONPA®UYECKOE YKA3AHUE

(HaumeHoBaHue B pegakuum, BBeaeHHoN B aencteme ¢ 27 uonga 2020 rona PeaepanbHbiM 3akoHoM oT 26 uiongd 2020 roaa N
230-93. - CM. npeablayLLyI0 peaakLmio)
CTATbA 1522. 3AABKA HA TEONPA®OUNYECKOE YKA3SAHUE

1. 3asiBKa Ha rocyaapCTBEHHYI0 PErncTpaLmio reorpadouyeckoro ykasaHusl U Ha npeaocTaBneHne UCKMUMTENbHOMo npasa
Ha Takoe reorpaduyeckoe ykasaHuMe, a TaKKe 3asBKa Ha MpPenoCTaBlieHMe WUCKMIOYMTENBHOMO npasBa Ha paHee
3aperncTpupoBaHHoe reorpaduyeckoe ykasaHue (3asBka Ha reorpaduyeckoe ykasaHue) rnogaetcs B dpeaeparnbHbii opraH
MCMOMHUTENBHOMN BMNACTU MO MHTENNEKTyarnbHON COBCTBEHHOCTH.

3asBka Ha reorpacbwquKoe YKa3aHune OoJHKHa OTHOCUTbCA K OAHOMY reorpad)mquKomy YKasaHuto.

3asiBka Ha reorpaduyeckoe ykasaHue MOXeT ObITb nogaHa nuuamu, ykasaHHbIMM B ab3ave BTopom nyHkTa 1 ctatbn 1518
HacTosulero Konekca.

TekcT/Pepakuymna aokymeHTa noarotoeneHel AQ "Kopekc"

2. 3asiBKa Ha reorpadu4yeckoe ykasaHue JormkHa cogepxaTb:
1) 3asBneHue o rocygapcTBEHHOWN perncrpaumm reorpadmyecKkoro ykasaHus 1 0 npegocTaBneHnmn UCKITYUTENBHOMO Npasa
Ha Takoe reorpadmyeckoe ykasaHne Unm TonbKo O NpefoCTaBfieHUM UCKITHYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOe

reorpad)mquKoe YKa3aHue C yKa3aHneM 3adaABUTENA, a TakKe ero Mecrta XUTenbCcTea Ui Mecta HaxoXOeHU4;

2) 3asBngemoe 0603Ha4YeHuE;
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3) ykasaHue ToBapa, B OTHOLLEHUM KOTOPOro MCMPalLNBaOTCA rocy0apCTBEHHAA PerucTpaums reorpaduyeckoro ykasaHms
W NpenoocTaBrieHMe UCKMIOUYMTENbHOTO MNpaBa Ha Takoe reorpaddyyeckoe yKasaHWe WnM  TOMbKO NpenocTaBrieHve
WCKIIOUYUTENBHOTO NpaBa Ha paHee 3aperMcTpupoBaHHOe reorpadmyeckoe ykasaHue;

4) ykasaHvne MecTa NpouUCXoxaeHust (MPon3BOACTBa) ToBapa (rpaHul, reorpadymyeckoro oobekTa);

5) cBeaeHus, kacatLmecs CBsI3M XapakTepUCTUK ToBapa C MECTOM ero npoucxoxaeHus (Npons3BoacTBa) (NS 3asBKM Ha
rocygapCTBEHHYIO perucrpaumio reorpaduyeckoro ykasaHus M Ha MpedocTaBMeHVWe WCKMIYUTENBHOTO MpaBa Ha Takoe
reorpagouyeckoe ykasaHue);

6) onncaHne XapakTepuCcTuk ToBapa, BKIo4asd WCXOLHbIN maTtepwman, V|CI'IOJ'Ib3yeMbIl71 Oona npom3soacTtea ToBapa,
(*)M3qu0|<me, XnMun4yeckue, MVIKpO6VIOJ'IOI'VI‘-IeCKMe, opraHonenTn4eckne nnmn XyaoxecTtBeHHbIe XapaKTepUCTUKN ToBapa,

7) onucaHune cnocoGa NPoU3BOACTBa TOBapa, a Takke MHGopMaLuio 06 YCIOBUSIX ero XpaHeHWUs U TPaHCNOPTUPOBKM, eCu
3TO OKa3blBaeT CyLecTBeHHOe BrusiHMe Ha hopMMUPOBaHME M COXPaHEHWE XapaKTePUCTVK TOBapa;

8) onncaHne nopdaka KOHTposAa 3a cobntogeHnem YCIrOBMIA NPOU3BOACTBA U COXpaHEHUEM XapaKTepuCTUK ToBapa, B
OTHOLUEHUN KOTOPOIro ncnpawmnsaeTcd npaBoBaa oxpaHa reorpaq)mquKoro yKasaHus,

9) nepeyeHb nMU, UMEKLWMX MpaBO WCMONb30BaHUSA reorpaduyeckoro ykasaHusl, ecnu 3asiBka Ha reorpadmdeckoe
ykazaHue rnopaetcsi o6beanHeHneM fuL, U YCroBUS UCMONb30BaHUs reorpadnMyeckoro ykasaHus niuamu, BXOASLWMMU B 3TO
obbeanHeHue;

10) cBedeHusi, NoATBepXAalolWMe MNpaBO OCYLECTBMSATb AESTeNlbHOCTb MO MNPOW3BOACTBY ToBapa, €Cnn  3To
npeaycMoTpeHo doeaepanbHbIMU 3aKOHaMM.

3. K 3asiBke Ha reorpacduyeckoe ykasaHue npunaratoTcs LOKYMEHTbI, MOATBEpPXKAalowme, YTO 3asiBUTENb MPOM3BOAUT
ToBap, obnagalwWmnii COOTBETCTBYIOLLMMU XapakTepucTUKaMu, KOTOpble B 3HAYUTENbHOM CTEMEHU CBSA3aHbl C  €ro
reorpadoMyecknuM NMpPOUCXOXOAEHNEM, a TAKKe CBEAEHUS], YKadaHHble B MYHKTE 2 HACTOALLEN CTaTbU.

Ecnn 3asBka Ha reorpaqavlquKoe YKa3aHne nogaetcAd HECKOJIbKUMU JnuaMu, K 3adBke npunaralotcAa LOOKYMEHTbI,
YKa3aHHble B absaue nepBOM HACTOALLEro NyHKTa, B OTHOLWWEHUN TOBapa KaXXgoro 3adButensd.

Mpn nojave 3asBKM Ha reorpadunyeckoe ykasaHue obbeguHeHWeM Nnul K OOKYMeHTaM, ykasdaHHbIM B abs3ale nepeom
HacTosILLEero NyHKTa, NpunaratTcs AOKYMEHThI, NogTBeEpKaatoLLme, YTo nuua, Bxoaswime B 3To obbegnHeHve, NpousBoasT unm
BBOASAT B rpakgaHckuii obopoT Toeap, obrajatolimii COOTBETCTBYHOLLMMU XapaKTEPUCTUKAMU, KOTOpPble B 3HAYUTENbHOW
CTEMeHM CBsA3aHbl C ero reorpadMyYeckuM NPOUCXOXKAEHMEM, U (MnK) UCMONb3YIoT 3asBrsieMoe 0603Ha4YeHne B OTHOLLEHMU
JaHHoro ToBapa.

K 3asBke Ha npegocTaBieHME MWCKIIOYMTENBHOMO MpaBa Ha paHee 3aperncTpupoBaHHOE reorpaduyeckoe ykasaHwue,
NMOeHTUMLMpYoLLEe TOBap Kak MPOUCXOASLMA C TeppuTopun reorpacmyeckoro obbekTa, HaxXOAsALEerocss Ha TepputTopun
Poccuiickon depepaumun, npunaralTcs AOKYMEHThI, MOATBepXaallwmne, 4To 3asiBUTeNb MPOU3BOAMT ToBap, obnagarwoLiui
XapakTepucTnkamu, ykasaHHbIMU B [OCyJapCTBEHHOM peecTpe yKaszaHun 1 HanMmeHoBaHui (cTatbs 1529), a Takke cobnogaet
YCNOBMS, YKa3aHHble B NoANYHKTE 7 NyHKTa 2 HACcTosLeln cTaTbu U B [OCyOapCTBEHHOM peecTpe yKa3aHuii U HAaMMEHOBaHWIA.

Ecnu reorpacmyeckuin 06beKT, B OTHOLLEHMM KOTOPOro fnojaHa 3asiBka Ha reorpadmyeckoe ykasaHWe, HaxoguTcs 3a
npegenamm Poccuiickon ®egepauun, K 3asiBke npunaratoTcs  AOKYMEHTbl, MOATBEPXKAAMOLME COOTBETCTBME TaKOro
0bo3Ha4yeHns TpeboBaHuaAM nyHkTa 1 ctatbn 1516 HacTosuwlero Koaekca, UCKMIOYNTENBHOE NPaBo 3asBUTENS Ha 3asBnsiemMoe
0603HayeHNe B CTpaHe NPOUCXOXAEHNSI TOBapa, a Takke CBeAeHWs!, ykadaHHble B MyHKTe 2 HACTOSALLEN CTaTbu.

4. TpeboBaHus K OOKyMEHTaMm, codepXaliMMcs B 3asiBKE Ha reorpauyeckoe ykasaHue WNn npunaraembiM K Hewn
(DoKyMeHTbl 3asBKkK), yCcTaHaBnMBalTCsa denepanbHbiM OpraHOM MCMOMHUTENbBHOW BNacTW, OCYLLECTBASAKLINM HOPMaTUBHO-
npaBoBOe perynupoBaHne B cpepe MHTenneKkTyanbHONn cO6CTBEHHOCTH.

5. [JaTton nogaum 3asiBKM Ha reorpauyeckoe ykasaHue cuyuTaeTcsa AeHb MNOCTynneHus B edeparnbHbli  opraH
WCMOMHUTENBHOW BNacTv MO MHTENNeKTyanbHON COBCTBEHHOCTU [OOKYMEHTOB, MPEAYyCMOTPEHHbIX MOYHKTOM 2 HacTosdulen
CTaTbW, @ €Cnu yKasaHHble AOKYMEHTbI MpeAcTaBrneHbl He OAHOBPEMEHHO, - IeHb NOCTYMNEeHNs NOCNeAHEero JOKyMeHTa.
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(Ctatbs B pegmakuumm, BBegeHHow B Aencteue ¢ 27 monga 2020 roga ®enepansHbiM 3akoHoM OT 26 mona 2020 roga N 230-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapum k ctatbe 1522

CTATbA 1522_1. OCOBEHHOCTU 3AABKU HA HAMMEHOBAHUE MECTA NMPOUCXOXAOEHUA TOBAPA

1. 3asBka Ha rocygapCTBEHHYIO PErucTpauuio HauMeHOBaHUS MecCTa MPOUCXOXAEHUSI ToBapa M Ha MpedoCcTaBreHune
MCKINIOYMTENBbHOMO NpaBa Ha Takoe HaMMeHOBaHMe, a TakkKe 3asiBKa Ha nNpefocTaBieHME UCKMYUTENBHONO npasBa Ha paHee
3aperncTpupoBaHHOe HauMeHOBaHWEe MecTa MNPOUCXOXAEHWs ToBapa (3asiBka Ha HauMMeHOBaHVWe MecTa NPOUCXOXOEeHUS
TOBapa) AoMmKHa coepXaTb CBeeHUs!, ykazaHHble B noanyHkTax 1-4, 7-10 nyHkTa 2 ctatbu 1522 HacTogdulero Koaekca, B TOM
yucne:

1) cBeaeHus, cogepxalime oboCHOBaHME TOro, YTO TOBap, B OTHOLUEHMM KOTOPOro 3asdBMSIETCS Ha roCydapCTBEHHYHO
perncTpaumio HanmeHoBaHNe MecTa NPOUCXOXKAEHMSA ToBapa, obnagaet ocobbiMM CBOMCTBaMM, yKa3aHHbIMK B ab3aue BTOPOM
nyHkTa 1 ctatbu 1516 HacTosuwero Kopekca;

2) onvcaHne ocobGbiX CBOMCTB TOBapa, BKNoYas ykasaHve Ha UCXOAHbIN MaTepuar, UCnosb3yemblii A5s ero Npous3BoaCTEa,
OCHOBHble (PM3MYECKME, XUMUYECKUe, MUKPOBMOIIorMYeckne, OpraHoNEenTUYECKUE WU XYOOXKECTBEHHblE XapaKTepUCTMKM
ToBapa.

2. Ecnu reorpaduyeckunii 06bekT, HamMmeHOBaHWe KOTOPOro 3asiBMSeTCs B Ka4eCTBe HauMeHOBaHUA MecTa NPOUCXOXAEHUS
ToBapa, HaxoauTca Ha Tepputopum Poccuiickon ®Pefepauun, K 3asiBKe Ha HavMeHOBaHME MecTa MPOWMCXOXAEHUS ToBapa
npunaraeTcs  3aknioyeHuve  ynonHomoudeHHoro [pasBuTtenbctBom  Poccuiickon ®epepauun  denepanbHOro  opraHa
WCMOMHUTENBHOW BNacTu WNuM Mnpu ero OTCYTCTBMM 3akKfioyYeHue opraHa MCnonHuTenbHOW Bnactu cybbekta Poccuiickon
depepauun N opraHmMsaumm, YMNONHOMOYEHHbIX BbICLUMM OpraHOM rOCyAapCTBEHHOW Bnactu cybbekta Poccuickonm
depepaunn, Ha TEPPUTOPMM KOTOPOrO HaxXOOMTCA OaHHbIA reorpaduyeckuin ob6bekT (YMONTHOMOYEHHbIV OpraH), KoTopoe
NOATBEPXKOAET, YTO B rpaHuULLIax gaHHOro reorpadumyeckoro obbekTa 3asBuTenb NPOU3BOAUT TOBap, OTBEYaKOLWMI TpeboBaHUAM
nyHkTa 1 ctatbn 1516 HacTosauwlero Koagekca, 1 nogTBep)KaaeT cBedeHUs!, ykasaHHble B NyHKTe 1 HacTosulen ctatbu. K 3asBke
Ha rocyapCTBEHHYIO perucTpauuio HauMeHOBaHMS MecTa NPOMCXOXAEHWUS ToBapa W Ha NpedocTaBrieHne UCKIYMTENbHOMo
npaBa Ha Takoe HaMMeHOBaHWe TakKe MpunaralTcs OOKYMEHTbl, NOATBEPXAAlLMe U3BECTHOCTb TAKOro HaMMeHOBaHWS B
OTHOLLIEHUN TOBapa.

Ecnun 3asBka Ha HanmMeHOBaHWe mecTa NponCxXoXaeHna ToBapa nogaeTcda HEeCKOJIbKMMU NUaMK, K 3adBKe MnpunaraeTca
3aKr4yeHne, ykasaHHoe B ab3aue nepBOM HaCTOALLEro NyHKTa, B OTHOLUEHUU TOBapa KaXXaoro 3adaBuUTens.

I'Ipvl nogaye 3adBKM Ha HaMMeHOBaHWE MeCTa MPOUCXOXAEHUA ToBapa obObeaVHEeHNEM UL, 3aKNioYeHune, YKa3aHHOe B
absaue nepBOM HACTOALLEro NyHKTa, OOIMKHO OTHOCUTBLCA K Ka)KOoMy nuly, BXxogdwemy B JaHHOe obbeanHeHue.

K 3asBke Ha npegocTaBreHWE WCKYMTENBHOIO MpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMeHoBaHWe MecTa
NPOUCXOXOEHMS TOBapa, OTHOCSLLIEeCs K reorpadnyeckoMy obbekTy, HaxoasLemycs Ha Tepputopumn Poccuiickon degepauun,
npunaraeTcsl 3akroYeHne YrnorTHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax AaHHOro reorpadmyeckoro obbekta 3asiBUTENb
npous3BoauT TOBap, obnagawwuii 0coObIMM CBOMCTBAMM, YKasaHHbIMM B [OCyOapCTBEHHOM peecTpe YKasaHulm wu
HanMeHOBaHUN.

Ecnu ykasaHHoe B ab3auax MepBOM W YeTBEPTOM HACTOSLLEro MyHKTa 3akmnioYeHue He MPeAcTaBneHo 3asiBuTenem,
dbeaepanbHbI opraH UCMOMHATENBHOM BacTU MO UHTENNEKTyanbHoN COBCTBEHHOCTY 3anpalumBaeT ykasaHHOe 3aksodeHue
UMK coaepKallnecss B HEeM CBEOEHUst B YMONMHOMOYEHHOM opraHe. 3akmoueHue BblOaeTcsl YNOMHOMOYEHHBIM OpraHom B
ycTaHaBMMBaeMoOM UM MOPSAKE NPU NPeaoCcTaBeHnn 3asBUTENEM JOKYMEHTOB, NMPeayCMOTPEHHbBIX TaKUM MOPALKOM.

YNOMHOMOYEHHbIN OpraH OCYLWIEeCTBJIAET KOHTPOJiIb 3a COXpaHeHunem 0cobbIX CBONCTB TOBapa, B OTHOLUEHMU KOTOPOro
3aperncTpmpoBaHo HamMMeHoBaHME MecCTa MPOUCXoXAeHuUA ToBapa, B TOM YuUCle BblAaeT 3aKr4yeHune 06 wncyesHoBeHUN
XapaKTepHbIX OnAa gaHHOro reorpacbmquKoro obbekTa yCﬂOBMVI 1N O HEBO3MOXHOCTWU Npoun3BoaAuUTb TOBap, KOTOprVI obnapaet
ocobbiMu CBOMCTBaMM, YKa3aHHbIMN B rocyﬂ,apCTBeHHOM peecTpe yKasaHWW UM HaMMEHOBAHWW, B OTHOLLUEHUW KOTOPOro
3aperncTpmpoBaHo HaMMeHoBaHME MeCTa NpoUcCxXoxaeHumda ToBapa. |_|0pF|JJ,OK Takoro KOHTpONA YyCTaHaBIMBaETCA
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denepanbHbiMn 3akoHamu unu MNMpasuTtensctBom Poccuinckon degepauun.

Ecnn reOFpad)l/NeCKI/IIZ 06'beKT, B OTHOLUEHUN KOTOPOro nogaHa 3adBkKa Ha HaMMeHOBaHMe MecCTa NPoOUCXoXgeHnsa ToBapa,
HaxoauTcA 3a npegenamm Poccuinckon dJenepaLwlM, K 3adBKe npunaraetcda OOKYMEHT, I'IOﬂ,TBep)K,D,aI-OLLI,VIIZ npaBo 3adABUTENA HaA
3adABlieHHOe HanMeHOBaHMe MeCTa NpPonUCxXoXxaeHna ToBapa B CTpaHe NPONCXoXXaeHnA ToBapa.

3. HameHoBaHMe MecTa NpoUCXOXAEHMS TOBapa M 3asiBka Ha HaMMeHOBaHMe MecTa NPOUCXOXAEHMS ToBapa MOryT ObITb
npeobpasoBaHbl COOTBETCTBEHHO B reorpaduyeckoe ykasaHue W 3asiBKy Ha reorpaduyeckoe ykasaHue M HaobopoT npwu
ycnosun cobnogeHus TpebosaHmin HacTosiwero Kogekca. MNopsaaok Takoro npeobpasoBaHns ycTaHaBnmMBaeTcs dhedepanbHbIM
OpraHoOM MCMOMHUTENBHON BMAacTW, OCYLLECTBASIOWMM HOPMAaTMBHO-MPABOBOE perynMpoBaHue B cdpepe WHTENNeKTyanbHown
COBCTBEHHOCTMW.

4. TpeboBaHusSI K OOKyMEHTaM, COAepXallMMcs B 3asiBke Ha HauMMeHoBaHMe MecTa MPOUCXOXAEHUs ToBapa, U
npunaraeMbiM K Hel JOKYMeHTaM (OOKYMEHTbI 3asiBkM) ycTaHaBnuvBatoTcsl doefepanbHbiM OpraHOM UCMONHUTENBHOW BriacTy,
OCYLLECTBNSALWNM HOPpMaTMBHO-MPaABOBOE PeErynupoBaHme B chepe UHTENeKTyanbHom co6CTBEHHOCTH.

(Ctatbsa gononHuTenbHo BkAodeHa ¢ 27 utona 2020 roga PeaepanbHbiM 3akoHoM oT 26 mtonsa 2020 roaa N 230-93)

CTATbS 1523. 9KCNEPTU3A 3AABKU HA TEOr'PA®UYECKOE YKASAHUE U BHECEHUE U3MEHEHUW B
AOKYMEHTbI 3AAABKU

1. 3KCI'IepTM3a 3adaBKM Ha reorpadowquKoe yKa3aHme nposoaunTcaA (*)e,ﬂepaﬂbelM OpraHom WCMNONHUTENbHOM BNacT no
VIHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH.

JKcnepTn3a 3asiBKM Ha reorpadoMyeckoe ykasaHue BKMHOYaeT (oopMarnbHyl 3KCMepTusy M aKcnepTusy o6o3HayeHus,
3asIBNIEHHOrO B KayecTBe reorpadyMyeckoro ykasaHus (3asieneHHoe oGosHayeHue).

2. B nepviog npoBedeHWsi IKCMepTM3bl 3asiBKM Ha reorpaduyeckoe ykasaHue deaeparnbHbii opraH MCMONHUTENBHOM
BNacTu Mo WHTeNneKTyasnbHoN COBCTBEHHOCTM BrpaBe 3anpocuTb Yy 3asBUTENs AOMOSHUTENbHbIE MaTepuarbl, 6e3 KOTopbIX
NpOBEAEHNE IKCMEPTU3bI HEBO3MOXHO.

JononHuTenbHble Matepuanbl JOMKHbI ObITb NPeAcTaBneHbl 3asaBUTENEM B TeYEHME TPEX MeCHALEB CO AHSA HanpaBneHus
denepanbHbIM OpraHOM MCMOSNTHUTENbHOW BacTX MO WMHTENNEeKTyanbHOM COOCTBEHHOCTM COOTBETCTBYHOLLEro 3anpoca. [lo
XO[aTancTBy 3asiBUTENS 3TOT CPOK MOXET ObiTb MpoAaneH He Bonee Yyem Ha LWECTb MeCsLEeB Mpu YCNoBWUW, YTO XO4ATancTBO
NMoCTYNUIo 0 UCTEYEHUS CpOoKa NpeAcTaBneHus OTBeTa Ha 3anpoc. Ecnu 3asBuTenb HapyLwwimn ykasaHHbIR CPOK UMW OCTaBun
3anpoc O JOMONHUTENbHbIX MaTepuanax 6e3 oTeBeTa, 3asiBka NPU3HAETCsl OTO3BAHHOW Ha OCHOBaHWM pelueHus degepanbHOro
opraHa UCMONHUTENbHOM BMACTU MO UHTENMEKTyanbHOW COOCTBEHHOCTU.

(Ctatbsa B pegakuumm, BBeaeHHow B Aencteue ¢ 27 nionga 2020 roga ®enepansHbiM 3akoHOM OT 26 monsa 2020 roga N 230-
®3. - Cm. mpeaplAyLLyIo PeAaKLMo)

KommeHTapum k ctatbe 1523

CTATbA 1524. ®OPMAJIbHAA 3KCNEPTU3A 3AABKU HA TEONPA®UYECKOE YKA3AHUE

1. B xoge npoBefeHust (hopmarnbHOM 3KCMEepTU3bl 3asiBKM Ha reorpadumyeckoe ykasaHuMe MpoBepsieTcs Hanuume
HeobXoaMMbIX AOKYMEHTOB 3asiBKM, a Takke MX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHusaM. Mo pesynsratam opmanbHomn
3KCMepTu3bl 3asiBKa MNPUHUMAETCA K PACCMOTPEHWIO WM MpPUHMMAaeTcsl pelweHne o6 oTka3e B MPUHSATUM 3asiBKU K
paccMOTpEeHMto.

OpHOBPEMEHHO C YBEAOMIMEHMEM O MONOXUTENBHOM pe3ynbrate OpMarbHON 3SKCNepTU3bl 3asiBKA  3aSBUTENIO
cooblaeTcs fata Nnofayvm 3asiBkM, yCTaHOBIEHHAs B COOTBETCTBMU C MYHKTOM 5 cTatbm 1522 HacTosulero Konekca.

2. CDenepaanblVl opraH NCMOSNTHUTENbHON BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU aoosoaunT I/IHdDOpMaLI,I/I}O,
OTHOCALLYKOCA K 3adaBKe Ha FeOFpa(bVILIeCKOG YKa3aHue, 0o BCGO6LIJ,eFO cBegeHnd, B TOM 4ucne OI'Iy6ﬂI/IKOBbIBaeT B
OdI)I/ILLI/IaJ'IbHOM OtonneTeHe cBegeHna o I'IpI/IHﬂTOIZ K pacCMOTpPEeHM0 3asdBKe, a TakKkKe cBedeHud, cogepxalwuecd B HEW, B
nopsaake, yCTtaHOBJIEHHOM d)e,l:l,epa]'leblM opraHom NCMOSTHUTENBbHON BRNacTu, ocyulecTendalowLMM  HOPpMaTUBHO-NPaBoBOE
perynmpoBaHne B ccpepe VIHTeJ'IJ'IeKTyaJ'IbHOﬁ cobCTBEHHOCTH. CDep,epaanblVl OopraH NCMOSNTHUTENbHON  Bractm no
I/IHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTU yBeaOoOMINAeT YMNOJIHOMOYEHHble OpraHbl W OpraHbl, OCyWecTBnAlowmne KOHTPOSIb,
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npeaycMOTPeHHbI ab3auem TpeTbuM NyHkTa 1 ctatbu 1516 HacToswero Kofekca, 0 MOCTYNneHWn 3asiBku Ha reorpaduyeckoe
yKasaHue.

MonoxeHnsa nyHkTa 2 HacToswen cratbu (B pepakumm PenepanbHoro 3akoHa ot 26 wona 2020 roga N 230-93)
NpUMeHsEeTCsa Takke K 3asBkaM, nodaHHbIM 40 AHSA BCTynneHus B cuny PenepansHoro 3akoHa ot 26 monsg 2020 rona N 230-
3, - cm. nyHKT 3 cTatbm 3 PenepansHoro 3akoHa ot 26 nona 2020 roaa N 230-93.

3. MNocne nybnukaunm ceegeHnin, ykasaHHbIX B MyHKTE 2 HAcTodLlen cTaTtby, Ntoboe Nuuo B TeHEHUE TPEX MecsLEB Bnpase
npeacTaBnTb B dedeparnbHbli OpraH UCMOMHUTENBHON BRacTU MO WMHTENNEeKTyanbHONW COBGCTBEHHOCTM BO3paXkeHue NpoTuB
npeaocTaBneHns NPaBoOBON OXpaHbl reorpadU4eckoMy yKkasaHuio 1 (Unv) NpOTUB NPeSoCTaBNEHNS UCKIIOYMTENBHOMO Npasa Ha
reorpadou4eckoe ykasaHue.

4. Mocne onybnvKoBaHWs! CBeOEHWit, yKkasaHHbIX B MyHKTE 2 HacTosulei crtatbu, NoGoe NULO BNpaBe O3HAKOMUTHLCH C
[AOKYMeHTamu 3asBku. [opsaok 03HAKOMIEHWS! C AOKYMEHTaMU 3asiBKM M Bblgaun KOMWIM TakuX JOKYMEHTOB yCTaHaBNMBaeTCA
defepanbHbIM - OpraHoM UCMOSTHUTENBbHOM BNAacTW, OCYLUECTBNAWMM HOPMaTUBHO-NPaBOBOE perynvMpoBaHve B cdepe
WHTENNeKTyanbHoh COGCTBEHHOCTMU.

MonoxeHus nyHkTa 4 HacTosiwen ctatbu (B pemakuumn PenepanbHoro 3akoHa oT 26 uwiona 2020 roga N 230-93)
NPUMEHSIETCA TaKkKe K 3asiBkaM, NodaHHbIM 4O AHSA BCTynneHust B cuny PenepansHoro 3akoHa ot 26 mons 2020 roga N 230-
3, - cm. nyHKT 3 cTatbn 3 PenepanbHoro 3akoHa ot 26 nonsa 2020 rona N 230-P3.

(Ctatbs B pegakumm, BBegeHHon B genctene ¢ 27 mniona 2020 rona ®enepansHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CM. npeablayLwLyo peaakLmio)

KommeHTapun k ctatbe 1524

CTATbA 1525. SKCMNMEPTU3A OBO3HAYEHUA, SAABIIEHHOIO B KAYMECTBE NrEOINPA®UYECKOIO
YKA3AHUA UN1 HAMMEHOBAHUA MECTA NPOUCXOXOEHUA TOBAPA

1. Okcneptuda 0603HayeHWsi, 3asiBMEHHOr0 B KayecTBe reorpaduyeckoro ykasaHus WM HavMMeHOBaHuWs MecTa
NPOUNCXOXOEHNA TOBapa (9KcnepTusa 3asiBNEeHHOro o6O03HayYeHusl), Ha COOTBETCTBME TaKoro 0003HayeHus TpeboBaHMAM
HacToswero Kogekca npoBoguTCs Mo 3asiBke, NPUHATON K paCCMOTPEHUIO B pedyrnbTaTe (hopmMarbHON 3KCNepTusbl.

B xome npoBegeHus 3KCNepTM3bl 3asBMIEHHOrO B Ka4yecTBe reorpauyeckoro ykasaHusi obo3HadeHusi npoBepsieTcs
COOTBETCTBME 3asIBNEHHOro 0003Ha4YeHnss TpeboBaHMaM NyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHkTa 2 ctatbn 1516 HacToduwlero
Kopekca, a Takke Hanvumne cBegeHUn N OKYMEHTOB, yKasaHHbIX B cTatbe 1522 HacTogdulero Koaekca.

B xome npoBedeHust akcnepTm3bl 3asiBIIEHHOTO B Ka4eCTBE HAaMMEHOBaHUS MecCTa MPOMCXOXAEHUS ToBapa 0003Ha4YeHus
npoBepsieTCs1 COOTBETCTBME 3asiBIIEHHOrO 0003Ha4YeHnss TpeboBaHuAM nyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHkTa 2 ctatbn 1516
HacTodulero Koaekca, a Takke Hanudne ceBegeHunin u AOKYMEHTOB, yKasaHHbIX B cTatbe 1522 1 HacTosulero Koaekca.

2. Mo pesynbtatam 3KCnepTU3bl 3asiBEHHOrO 0003Ha4YeHUs dhedeparnbHbli OpraH MWCMONMHWUTENbHOW BRacTu no
WHTENNeKTyansHon cobCTBEHHOCTM MPUHMMAET pelLUeHMe O rocyaapCTBEHHOW perMcTpaumy reorpaduyeckoro ykasaHus U o
NpefoCTaBNEHNM UCKMIOYUTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHue, peLleHne O ToCy4apCTBEHHOW peructpauum
HaMMeHOBaHMS MecTa NMPOUCXOXOEHUS ToBapa M O NPeaoCTaBEHUN WUCKIIOMUTENBHOMO MpaBa Ha Takoe HauMeHoBaHve unu
peweHne 06 oTkase B [OCYAapCTBEHHOW perucrTpaumm reorpadguyeckoro ykasaHuss u  (Mnu) B npefocTaBneHun
WCKIIOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, pelleHue 06 oOTkase B rocyaapCTBEHHOW perucTpaumu
HaMMeHOBaHMs MecTa NPOUCXOXKOEHUS TOBapa 1 (Mnn) B NpeaocTaBrneHn UCKMIYUTENBHOMO NpaBa Ha Takoe HauMeHOoBaHWue.

Ecnn B 3asdBke Ha reorpadudeckoe YKa3aHne wunin 3adBKe Ha HauMMeHOBaHMEe MecCTa MNpOUCXoXaeHuna ToBapa
ncnpawmeanocb npegocrtaBrieHne UCKIIOYUTENBbHOIO npaea Ha paHee 3aperncrtpupoBaHHoOe reorpaqueCKoe YKasaHune unum
HanMeHOBaHWEe MeCTa NponucxoxaeHuna ToBapa, q)e,u,epaanbM opraH WCNOMHUTENBHON Bnactn mno VIHTeﬂJ'IeKTyaJ'IbHOVI
cobCcTBEHHOCTU NpMHNMaET peLleHne o npenocrtaBneHnmn nnn 006 oTkase B npegocrtaBneHn Takoro MCKNK4YnNTeNnbHOro npaea.

Mo pesynsTataM 3KCMNepTU3bl reorpadoMuyeckoro YykasaHUs WM HaMMeHOBaHWs MecTa MPOMCXOXKAEHUS ToBapa,
3aperncTprpoBaHHbIX B COOTBETCTBUM C MeXAyHapodHbiM gorosopoM Poccuiickort depepauumn, deaepanbHbiii opraH
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WCMOIMHUTENBHOW BNAcTW MO MHTENNEKTyanbHOW COOCTBEHHOCTM NPMHUMAET peLleHne O NPeaoCTaBeHNM NPaBOBOW OXpPaHbl Ha
TeppuTtopumn Poccuiickon denepaLumm Takum reorpacpmyeckomMy yka3aHuio v HaMMeHOBaHNIO MecTa MPOUCXOXAEHUS] TOBapa U
(M) npeQmocTaBnNEHMM WCKMYUTENBHOTO MNpaBa Ha Takve reorpaduyeckoe ykasaHue WM HaMMEHOBaHWEe MecTa
NPoOuNCXoXaeHNs ToBapa NMOO pelueHMe 00 OTKase B NpPedocTaBleHUM MNpaBOBOW OxpaHbl Ha TeppuTopun Poccuiickon
denepauun Takum reorpadHeECKOMY YKa3aHUI0 UM HAUMEHOBAHUIO MeCTa NPOUCXOXAEHNsI ToBapa M (Mnu) npegocTaBneHun
WCKITIOUMUTENBHOIO NpaBa Ha Takue reorpadyeckoe ykasaHue Ui HaMMeHoBaHWe MecTa NPOMCXOXAeHNs ToBapa.

(A63au pononHuTenbHoO BkNtoveH ¢ 31 gekabps 2022 roga PenepanbHbiM 3akoHOM OT 5 Aekabps 2022 rona N 503-93)

Ab3aubl TpeTUn 1 YeTBepThbin Npeablaylien pedakuun ¢ 31 gekabps 2022 roga cuvTalroTCa COOTBETCTBEHHO ab3auamu
YeTBEPTLIM M MATLIM HacTosLWeN pegakumm - PegepanbHbiv 3akoH 0T 5 aekabps 2022 roga N 503-93.

BospakeHne opraHa, OCYLLECTBIAIOLWENO KOHTPOSb, MPedyCMOTPEHHbI absaueM TpeTbMM nNyHkTa 1 cratbn 1516
HacTosawero Koaekca, NpoTMB pernctpauum reorpadpuyeckoro ykasaHus Unu HavMeHOBaHUsi MecTa NMpPOUCXOXAEHUs ToBapa
yuuTbiBaeTcs eaepanbHbiM OpraHoM WUCMONHUTENbHOM BNacTU Mo WHTENeKTyanbHoW COGCTBEHHOCTM B Criyyae MpUHATUSA
peLUeHnsl No pesynsTaTtaM 3KCNepTM3bl 3asBMNEHHOr0 0603HaYeHus.

B cnyyae npegnonaraemMoro oTKasa B [OCYQAPCTBEHHOW perucrtpauum reorpaduyeckoro ykasaHms u  (unu) B
NPeAoCTaBNEHNN UCKIMIOYMTENBHONO NpaBa Ha reorpaduyeckoe ykasaHue, B rocy4apCTBEHHOW perncrpauum HanMeHOBaHWS
MeCTa NMPOUCXOXAEHMSA ToBapa 1 (Mnn) B NPeaoCTaBNEeHUN UCKITIYUTENBHOMO NpaBa Ha HauMeHOBaHME MeCTa NPOUCXOXOEHUSs
TOBapa 3asBUTENIO HaMNpPaBnseTcs YBEOAOMIIEHNE B MUCbMEHHOW (bopMe O pesynbraTax NpoBEpPKM COOTBETCTBUSA 3asiBNIEHHOIO
obo3HayeHuns TpeboBaHusam craten 1516 u 1522 wnu 1522 1 Hacrtosulero Koaekca ¢ npeanoXeHWeM NpeacTtaBuTb CBOU
A0BOObl OTHOCUTENbHO NPUBEAEHHbLIX B YBEOOMITEHMN MOTMBOB. [JOBOALI 3asiBUTENS YYMUTBLIBAKOTCS NPU NPUHATMM PELLEHNS NO
pesyrnbrataMm 3KCnepTu3bl 3asiBIIEHHOrO 0003HAYEHUS, €CIM OHU NPEeACTaBIEHbl B TEYEHME TPEX MECSILIEB CO OHS HanpaBneHust
3a8BUTENIO0 YKa3aHHOIO YBEAOMIIEHMSI.

TekcTt/Pegakuna aokymeHTa noarotoenersl ACQ "Kopekc"

(Ctatbs B pegakumm, BBeaeHHon B gencrtene ¢ 27 mnona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CMm. NpeapiayLLyo peaaKLmio)

KommeHTapun k ctatbe 1525

CTATbA 1526. PELLEHUE, NPUHATOE NO PE3YJIbTATAM PACCMOTPEHUA BO3PAXEHUA NPOTUB
NMPEOOCTABJIEHUA MPABOBOU OXPAHbI FTEOIPA®UYECKOMY YKA3AHUIO U (UITN) NPOTUB
NMPEOOCTABINEHUA UCKIMIOYUTEJNIBHOIO NPABA HA TEOFPA®UYECKOE YKA3SAHUE

1. Mo pesynbraTtam paccMOTpeHUs Bo3paXkeHus NpoTUB NpefocTaBneHns NpaBoOBON OXpaHbl reorparuyeckomy ykasaHuio n
(Mnn) NpoTMB NpeaoCTaBNEHUS UCKITIYMTENBHOMO NpaBa Ha reorpadmnyeckoe ykasaHue, yKkasaHHOro B NyHkte 3 crtatbu 1524
HacTosaulero Kopekca, dedepanbHbii opraH WCMNOMHUTENbHOW BNAcTM MO WHTENfeKkTyanbHOW COBGCTBEHHOCTM MpUHMMaeT
pelleHve O rocygapCTBEHHOW pervctpaumm reorpaduyeckoro ykasaHusi U1 O npefoCTaBNeHUn UCKMNIYUTENbHOro npasa Ha
Takoe reorpaduyeckoe ykasaHue unu pelueHue ob oTkase B rocyaapCTBEHHOW perucrpaumm reorpaduyveckoro ykasaHusi u
(vnn) B NpenocTaBneHny UCKNIOYUTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue nvbo pelleHue O npefocTaBneHun
npaBoBOM OXpaHbl Ha TeppuTtopun Poccunckon degepauumn reorpacmyeckomMy YykasaHuoo, 3aperncTtpupoBaHHOMY B
COOTBETCTBMM C MexXAyHapoaHblM goroBopom Poccunckon ®enepaunm, un (unu) NnpegocTaBneHnn UCKIMYMTENbBHOMO nNpaBa Ha
Takoe reorpaduyeckoe ykasaHue unm pelueHne ob oTkase B NpeLoCTaBEHMM NPABOBOM OXpaHbl HAa TeppuTopun Poccuinckon
denepauun reorpaduyeckomy ykasaHuoo, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbIM JOoroBopom Poccuickon
denepauun, u (MnNn) NpPegocTaBneHUM UCKIMHOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue C y4eTOM pesynbraToB
3KCMnepTu3bl 3asiBNeHHOro 06o3Ha4veHns (NyHKT 1 ctatbn 1525 HacTosulero Kogekca).

(AB3au B pepakuun, BBeAeHHOM B aencteue ¢ 31 gekabpsa 2022 roga PenepanbHbiv 3akoHOM OT 5 aekabpsa 2022 rona N
503-®3. - CM. NpeablAyLLYI0 PeAaKLmIo)

Ecnu B 3asdBke Ha reorpadmyeckoe ykasaHWe ucrnpalmBanocb npefocTaBfieHUe WUCKIIYMTENbHOro npaBa Ha paHee
3aperncTpmpoBaHHoe reorpaduyeckoe ykasaHue, Mo pesynstataMm pPacCMOTPEHUA BO3PaXeHust MPOoTMB npedocTaBreHus
UCKITIOYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue, ykasaHHOro B nOyHkTe 3 crtatbu 1524 Hactodulero Kopaekca,
defepanbHbli OpraH UCMONMHUTENBHOW BNAcTX NO MHTENMNEKTyarnbHOM COOCTBEHHOCTM NPUHUMAET peLLeHne O NpeaoCTaBneHun
unn o6 oTka3e B MNPeaoCTaBMNEHUM TaKOrO WCKMYMTENBHONO MpaBa C YYETOM pes3yrnbTaToB 3KCMepTusbl 3asiBIIEHHOrO
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0603HavYeHus.

2. TpyHATME peLleHui, NPegyCMOTPEHHbIX MyHKTOM 1 HacTosAulen cTatbu, BredeT 3a coOOM OTMEHY peLUeHust O
rocygapcTBeHHOW peructpauumn reorpadmyeckoro ykasaHus U (Mnv) O nNpedoCTaBNeHUM UCKIHYUMTENbHOrO npaBa Ha
reorpaduyeckoe ykasaHve (ctatba 1525) nnbo pelueHUss 0 NpeaocTaBreHnM NPaBoOBOM OXpaHbl Ha TeppuTopumn Poccuiickon
denepauun reorpacmyeckomy ykasaHuo, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbIM JOroBopom Poccuickom
degepauuu, n (Mnu) NpeaocTaBneHNn UCKMOYNUTENBHOO NpaBa Ha Takoe reorpadmnyeckoe ykasaHue unm pelleHnss 06 otkase B
npefocTaBneHnn MNpaBoOBOW  oxpaHbl Ha  Tepputopum  Poccuiickon  depepauumn  reorpadnyeckoMy  yKasaHuio,
3aperncTpmpoBaHHOMY B COOTBETCTBUU C MeXAyHapoaHbiM AoroBopoM Poccunckon depepauun, n (Mnu) npesocTtasneHnn
WCKITIOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

(MyHKT B pepakumun, BBeaeHHoM B aenctane ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 aekabpa 2022 rona N
503-93. - CM. npeablayLLyo peaakLmio)

3. Mopsagok paccMOTpPeHNs BO3paXKeHU NPOTMB NPeaoCTaBeHNs NPaBOBOW OXpaHbl reorpaddnyeckoMy yKasaHuo u (1nu)
NpPOTMB NPEeAOCTaBMNEHNs UCKIMIOYMTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue ycTaHaBnvBaeTcs degeparnbHbiM OpraHoM
WCMOMNHWTENBbHONW  BMNacTW, OCYLECTBASIOWMUM HOPMaTUBHO-MPABOBOE pErynvpoBaHnMe B cdepe  WHTENnekTyanbHowm
cobCTBEHHOCTM.

(Ctatbs B penakummn, BBeaeHHon B aencrtene ¢ 27 mnona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-

®3. - Cm. npeaplayLLyo peaaKLmio)

KommeHTapum k ctatbe 1526

CTATbA 1527. OT3bIB 3AABKUA HA TEOPA®UYECKOE YKA3SAHUE

1. 3asiBka Ha reorpacuyeckoe ykasaHue MOXeT OblTb OTO3BaHa 3asiBATENEM Ha NoGOM aTane ee pPaccMOTPeHus Ao
BHeceHnss B [OCyQapCTBEHHbIN pPEeecTp YKasaHUW W HaUMEHOBaHW CBedeHui O rocydapCTBeHHOW perucrpaumu
COOTBETCTBYHOLLEro reorpacyeckoro ykasaHus v (Unun) o NpedoCcTaBneHn NCKNIOYMTENBHOIO NpaBa Ha Takoe reorpadguyeckoe
ykasaHue.

2. 3asiBkKa Ha reorpaduyeckoe Yyka3aHWe MpPU3HAETCA OTO3BAaHHOM Ha OCHOBaHWWM pelleHus dredeparnibHoro opraHa
WCMONHUTENbHOM BNACTU NO MHTENNEKTYarlbHON COGCTBEHHOCTM O NPU3HAHUKN TaKOW 3as8BKN OTO3BAHHOW.

(Ctatbs B penakumm, BBeaeHHon B genctane ¢ 27 mniona 2020 rona ®enepansHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CMm. npeapblayLLyo peaaKLmio)

KommeHTapun k ctatbe 1527

CTATbS 1528. OCMAPUBAHUE 3AABUTEJIEM PELUEHUW NO 3AABKE HA TEOFPA®UYECKOE YKA3AHME.
BOCCTAHOBJEHUE NPOMYLWEHHbLIX CPOKOB

1. PeweHusa denepanbHOro opraHa MCNONTHUTENBHOWM BRACTM MO UHTENMEKTYanbHOM COBCTBEHHOCTM 06 OTKase B MPUHATAN
3asBKM Ha reorpaduyeckoe ykasaHue K pacCMOTPEHUIO, O NMPU3HAHWM TaKOW 3asiBKM OTO3BAHHOW, a TakkKe peLUeHUs1 3TOro
opraHa, NpuHATbIE N0 pe3ynbTaTtam 3KCNepTu3bl 3asiBNeHHoro 06o3HaveHus (ctatba 1525), MoryT GbiTb OCNOPEHBI 3asiBUTENEM
nyTeMm nogayun Bo3paxeHus B doefeparnbHbIi opraH UCMONMHUTENBbHOW BracTu Mo MHTENNEKTyanbHOW cCO6CTBEHHOCTU B TEYEHNE
Tpex MecsLueB CO AHA HanpaBneHUss COOTBETCTBYIOLLErO peLUeHNs.

2. Cpok, NnpedyCcMOTpeHHbIW NyHKToOM 2 cTatbn 1523 HacTtosuwero Kogekca, NyHKTOM 1 HaAcTOSALEN CTaTbl U NMPOMYLUEHHbIV
3agBuTENEM, MOXeT OblTb BOCCTaHOBMNEH denepaneHbiM OpPraHOM MCMOMHUTENBHOW BNacTM MO UHTENNEKTyanbHOW
COOCTBEHHOCTM MO XOOATaWCTBY 3asiBUTEMNS, NMOAAHHOMY B TeYEHME LUIEeCTU MECSLEB CO OHA UCTEYEHUs] 3TOr0 Cpoka, npwu
YCMNOBUM, YTO 3asiBUTENb YKaXET YBAXUTENbHbIE NMPUYMHBI, MO KOTOPbIM He Obin COGMNAEH CPOK.

XopaTalcTBO O BOCCTaHOBIEHUM MPOMYLLUEHHOrO CpoKa nofaeTtcs 3asBuTenemM B dpefdeparbHblii opraH UCMONMHUTENbHOM
BMacTM MO WHTENNeKTyarnbHON COBCTBEHHOCTM OLHOBPEMEHHO C AOMOMHUTENbHBIMU MaTepuanamu, 3anpolUeHHbIMU B
COOTBETCTBMM C NyHKTOM 2 cTaTtb 1523 HacTtosulero Kogekca, UM ¢ XxogaTalcTBOM O MPOASIEHNM cpoka UX npeacTaBreHus
nmMbo opHOBpPEeMEHHO C nofaveil Bo3paxeHusi B dedepanbHblil opraH WCMOMHUTENbHOM BRacTu MO MHTENNeKTyanbHOM
CcoBCTBEHHOCTU Ha OCHOBaHUW MyHKTa 1 HacTosLLel CTaTby.
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BoccTaHoBneHne cpoka B COOTBETCTBUM C HACTOSLLUM MYHKTOM OCYLLECTBIISIETCA HA OCHOBaHMW peLleHus degepanbHoro
opraHa UCMOIMHUTENbBHOW BIAcTU NO UHTEMNMEKTyanbHOW COOCTBEHHOCTM 00 OTMEHE pPeLLEeHUst O MPU3HaAHUK 3asIBKM OTO3BAHHOW
1 O BOCCTaHOBITEHWUM NMPOMNYLLEHHOIO CPOKa.

(Ctatbs B pegakumm, BBegeHHon B genctane ¢ 27 nona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PeAaKLIMIO)

KommeHTapun Kk ctatbe 1528

CTATbA 1529. NOPAOOK rOCYOAPCTBEHHOW PEFTUCTPALIMU TEOMPA®UYECKOIO YKA3AHUA

1. Ha ocHoBaHUM pelueHusi, NPpMHATOrO Mo pesynsTatam SKCNepTU3bl 3asiBMEHHOro 0003HaveHust (ctatba 1525), v npu
OTCYTCTBUWM BO3pPaXeHWWN, yKasaHHbIX B OyHKTe 3 cratbu 1524 HacTtosulero Koaekca, unu nNo pesynbrataM pacCcMOTpeHus
BO3pa)KeHNA NPOTMB MpefoCTaBreHMsl MPaBOBOW OXpaHbl reorpaduyeckomy ykasaHulo U (MnvM) NpoTMB NpeaocTaBneHus
UCKITIOYUTENBHOIO MNpaBa Ha reorpaduyeckoe ykasaHue (crtatbs 1526) denepanbHbii opraH UCNOMHUTENBHOM BRacTu Mo
WHTENNEKTyanbHoOM COOCTBEHHOCTU OCYLLECTBMSIET TOCYQApPCTBEHHYHO peructpaumio  reorpacmyeckoro  ykasaHusi B
locynapcTBEHHOM peecTpe yka3aHui U1 HauMEeHOBaHUN.

2. B lNocynapcTBeHHbIN peecTp yKkasaHW U HauMeHOBaHWIM BHOCATCS reorpadmyeckoe ykasaHue, CBeOeHUa O nuue mnu
nuuax, obrnagalwmnx UCKNIYMTENBbHBIM MNpaBoM Ha reorpadmyeckoe ykasaHve w  (unu) npaBoOM  UCMNONb30BaHMS
reorpaduyeckoro ykasaHusl, YykasaHue W OnucaHue XapakTepucTuK ToBapa, Ang uHOuBMAyanusauuu KOTOpOro
3aperucTpmpoBaHo reorpaduyeckoe ykasaHue, Opyrne cBefeHus, OTHOCALUMECS K rocygapCTBEHHOW peructpaumm n (unm)
npegocTaBnNeHNIo  UCKINIOYUTENBHOrO MpaBa Ha reorpadpmyeckoe ykasaHue, MpOANEHUIO Cpoka [eNcTBMS  Takoro
UCKIIOYUTENBHOIO NpaBa, a Takke nocrneayolme n3MeHeHns 3Tux ceegeHun.

(Ctatbs B penakumm, BBegeHHon B aencrtene ¢ 27 mniona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - Cm. npeaplayLLyo peaakLmio)

KommeHTapum k ctatbe 1529

CTATbs 1530. BbIAAYA CBUOETEJNIbCTBA OB UCKINIOYUTEJNIbHOM NMPABE HA FTEOINPA®UYECKOE
YKA3AHUE WM HAMMEHOBAHUWE MECTA NMPOUCXOXXOEHUA TOBAPA

1. CBnaeTenbLCTBO 00 UCKMOYMTENBHOM MNpaBe Ha reorpaduyeckoe ykasaHue UM HaumeHoBaHMe MecTa MPOUCXOXAEHUS
ToBapa Bblaaetcs deaepanbHbiM OpPraHOM MWCMOSHUTENbHOW BRacTM MO MHTENNeKTyanbHOW COOGCTBEHHOCTUM B dopme
9MEKTPOHHOIO [OKYMEHTA W MO XENMaHW 3asiBUTENsl Ha OyMa)KHOM HOCUTEne MpWu YCrnoBWUM ynnaTbl MOWMHLI 3a Bblgady
cBuaeTenbcTBa 06 MCKIIYMTENBHOM MNpaBe Ha reorpadmyeckoe ykasaHue Unm HaumeHoBaHMe MecTa NPoUCXoXAEHMS ToBapa.

(MyHKT B pepakummn, BBeaeHHOM B aencteue ¢ 17 aHeapsa 2021 roga PenepanbHbiM 3akoHoM ot 20 mtonsa 2020 roga N 217-
®3. - CMm. NpeapiayLLyo peaaKLmio)

2. ®opma cBugeTenscTBa 06 MCKMHOYMTENIBHOM MpaBe Ha reorpaduyeckoe ykasaHue WM HauMeHoBaHUe MecTa
MPOUCXOXOEHNA ToBapa M MepeyeHb ykasblBaeMblX B TAKOM CBUAETENbCTBE CBEAEHWIA yCTaHaBnuBaloTcs dedepanbHbIv

OpraHoOM MCMOMHUTENBHON BMAacTW, OCYLLECTBMSIOWMM HOpMaTMBHO-MPaBOBOE perynupoBaHue B cdpepe WHTennekTyanbHown
CcOOCTBEHHOCTM.

(Ctatbs B pegakummn, BBeaeHHon B genctane ¢ 27 mniona 2020 rona ®enepansHbiv 3akoHOM oT 26 mnions 2020 roaa N 230-
®3. - Cm. npeapblayLLyo peaakLmio)

KommeHTapun k ctatbe 1530

CTATbA 1531. CPOK AEACTBUSA UCKNIOYNTENBHOIO NPABA HA TEOrPA®UYECKOE YKA3AHUE UINU
HAMMEHOBAHUE MECTA NPOUCXOXXOEHUA TOBAPA

1. UckntounTtensHoe NpaBo Ha reorpaduyeckoe ykaszaHme Unn HammeHoBaHMe MecTa NPOUCXOXOeHUs ToBapa 4ENCTBYET B
TeyeHne [ecATM neT Cco [AOHS Mofayn 3asiBKM Ha reorpaduyeckoe ykasaHWe unu 3asiBKM Ha HauMMeHOBaHMe MecTta
NpouNcXoXaeHnsa ToBapa B dpeaeparnbHbIi opraH MCMONMHUTENbHOW BNAacTU MO MHTENNEKTyanbHON COOCTBEHHOCTU.

VckniounTtenbHoe npaBo Ha reorpaduyeckoe YyKasaHMe WNu HavMeHoBaHWe MecTa MpPOMCXOXAEeHUs ToBapa,
3aperncTpmpoBaHHble B COOTBETCTBUM C MeXAyHapoaHbiM goroBopoMm Poccuinckon depgepaumun, 0encTBYeT B TedeHue AecaTu
net c gatbl MPUHATUS peLLeHns O MpegocTaBneHMU MpPaBOBOW OXpaHbl Ha TeppuTopum Poccunckon depepauuun Takmm
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reorpacpmyeckomMy ykasaHuio UM HaMEHOBaHUI0 MecTa MPOVCXOXAEHNS ToBapa U (UnNv) NPegoCTaBlEHUN UCKIOYNTENBHOIO
npaBa Ha Takue reorpaduyeckoe ykasaHue U HanMeHoBaHue.
(AB3au gononHuTenbHO BKNtoYeH ¢ 31 aekabpsa 2022 ropa PeaepanbHbIM 3akoHOM OT 5 Aekabpa 2022 rona N 503-93)

2. CpOK OENCTBUS UCKINIYNTENBHOMO npaea Ha reorpaqamquKoe YKa3aHne unm HammeHoBaHune MecTa NpouncxoxneHusa
TOBapa MOXeT ObITb npoaneH no 3adaBneHuto npasooGna,u,aTenﬂ. K 3asBneHuto npunararTcAa OOKYMEHTbI, noAaTBepXaarwmne,
YTO 3adBUTENb Npoun3BoauUT TOBap, obnagatomi XapaKTepuctnkamu, ykasaHHbiIMU B rocy,D,apCTBeHHOM peecTpe yKaaaHvuZ n
HauMeHOBaHWI, UMK 3akniveHne YNOJTIHOMOYEHHOIo opraHa o TOM, 4YTO 3adABUTESb Npon3BOAUT TOBap, obnagatowmnn ocobbimn
CBOMCTBaMM, YKa3aHHbIMU B rocy,D,apCTBeHHOM peecTpe yKa3aHI/II7I 1N HaMMEHOBaHUN.

B oOTHOWeEHUN reorpadnyeckoro YykasaHusi, WAEHTUUUUPYIOLEro ToBap Kak MPOUCXOAAWMIA C  Tepputopun
reorpaguyeckoro obbekta, Haxogdaweroca 3a npegenamu Poccuickon ®Penepaumu, npasoobnagatens npeacraeBnser
OOKYMEHT, NOATBEPKAAIOLLMIA ero NpaBo Ha COOTBETCTBYOLLEee 00603Ha4YeHNe B CTpaHe NPOUCXOXAEHMS TOBapa Ha AaTy nogayu
3as1BIEHMST O NPOANEHNN CpoKa AeNCTBUSA UCKIOYUTENBHOIO Npasa.

B oTHOLLEHUM HaUMEHOBaHUA MecTa MPOUCXOXKAEeHWs ToBapa, SABMALEroca HauMeHoBaHWEM reorpaduyeckoro obbekTa,
Haxogaserocs 3a npegenamu Poccuiickon denepauumn, npasoobnagatens NpeacTaBnseT OOKYMEHT, NoATBepXaalolumin ero
npaBo Ha COOTBETCTBYIOLLEE HauMeHOoBaHMe MecTa NMPOUCXOXKOEeHUs! ToBapa B CTpaHe NPOUCXOXAeHUs ToBapa Ha Aaty nogaduu
3aABMneHNsa 0 NPOANeHNN CpoKa AeCTBUS UCKIIOYMTENBHOIO Npaea.

3asiBrneHue o NpoanieHnn cpoka AeiCTBUS UCKMIOYMTENBHOTO NpaBa NoAaeTcs B TeYeHUe NnocneaHero roga ero AencTBus.

Mo xopaTaiicTBy nMpaBoobnagaTtens emMy MOXeT OblTb NMPedoCTaBMeHO LIeCTb MeCSLEB MO MCTEYEHWM CpoKa OeUCTBUS
WCKITIOYMTENbHOMO MNpaBa Ha reorpaduyeckoe ykasaHue WM HaMMEeHOBaHWe MecTa MPOUCXOXOEHWS ToBapa ANs rnodauu
3asBreHNst 0 NPOAJIEHNN CpoKa AeCTBUSI UCKITIOYUTENBHOTO Npaea.

CpokK AeicTBUSI UCKITIOYUTENBHOTO NpaBa NpoasieBaeTcs Kaxabli pa3 Ha OecsATb JeT.

3. 3annce 0 npogneHnn cpoka OEenCTBUS UCKITHYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue unM HaumeHoBaHue
MecTa MNPOUCXOXOEHWs ToBapa BHOCUTCS doedepanbHbiM OpraHoM MWCMOMHUTENbHOM BNacT MO  WHTENNEKTyanbHOW
cobcTBeHHOCTM B [OCYAapCTBEHHBIN peecTp yka3aHuin U HAUMEHOBaHUN.

(Ctatbs B pemakumm, BBeaeHHow B Aencteue ¢ 27 monga 2020 roga ®enepansHbiM 3akoHoM OT 26 mona 2020 roga N 230-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1531

CTATbA 1532. BHECEHUE U3MEHEHWIW B rOCYOJAPCTBEHHbIW PEECTP YKA3AHUA N HAMMEHOBAHUW

1. ®depepanbHbil OpraH MWCMOMHUTENBHOM BNAcTM MO MHTEMNMEKTyanbHOW COOCTBEHHOCTM BHOCUT MO  3asiBMEHUIO
npaBoobnagatens B [0OCyLapCTBEHHbIN PEEeCTp yKasaHWi M HAVMMEHOBAHWA W3MEHEHWs, OTHOCSLLMECS K rocygapCTBEHHOW
pernctpaumn reorpadmMyeckoro ykasaHuss WM HaMMeHOBaHUA MecTa MpPOUCXOXAEHMs ToBapa W MNpegocTaBrneHuto
UCKITIOYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHve UM HammeHOBaHMEe MecTa MpoucXoXaeHus ToBapa (OYHKT 2 cTaTbu
1529), B TOM 4Mcne K HAMMEHOBAHMIO UM UMEHW NpaBoobnagaTens, ero MecTy HaxoXAEHWS UMM MECTY XUTENbCTBA, afgpecy
ONa nepenncky, ceedeHnsiM, KacalolmMMcs NepeyvHs Nuy, MMeoLLMX NpaBO UCNOMb30BaHMS reorpaduyeckoro ykasaHus unu
HaMMEeHOBaHUA MecTa MNPOUCXOXOEHUS ToBapa, YCNOBWUWA UCMOMb30BaHUA reorpacuyeckoro ykasaHus Wnu HavMeHOBaHWS
MecCTa MPOUCXOXOEHUS ToBapa BXOASAWMMU B 0ObeAuHEHME NMuaMK, a Takke U3MEHEeHUs ANS MUCMpaereHust O4eBUAOHbIX U
TEXHUYECKMX OLLNDOK.

2. K 3a9BneHnio 0 BHECEHUN N3MEHEHUN B CBEOEHUs, OTHOCALLMECS K rocy,u,apCTBeHHoﬁ pernctpaunmn reorpadamquKoro

1522, nyHkTe 1 ctatbu 1522 1 HacTosuwlero Koaekca, npunaraloTca AOKYMEHTbI UMM 3aKroveHne YNOoTHOMOYEHHOMo opraHa,
noareepxxaaroLime 060CHOBAHHOCTb U HEOBXOAMMOCTb BHECEHUS TAKUX U3MEHEHUN.

(Ctatbs B pegakumm, BBegeHHon B genctane ¢ 27 niona 2020 rona ®enepanbHbiM 3akoHOM oT 26 mions 2020 roaa N 230-
®3. - CM. NpeabIayLLyo peaakLmnio)

KommeHTapum k ctatbe 1532
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CTATbSA 1533. NYBNIUKALMA CBEQEHUA O TOCYOAPCTBEHHOW PETMCTPALIMM FTEOIPA®UYECKOIO
YKA3AHUA

CeefeHusl, OTHOCALUMECS K TOCyAapCTBEHHOW pervcrpaumm reorpaduyeckoro ykasaHuss u (unu) npegocTaBreHuto
UCKITIOYUTENBHOMO MnpaBa Ha Takoe reorpaduyeckoe ykasaHWe W BHeCeHHble B [0OCyAapCTBEHHbIM peecTp ykKasaHun u
HaMMeHOoBaHWA, NybnukyTCca deaepanbHbIM OPraHOM WCMONMHUTENBHOW BNAcTM MO WHTENneKTyanbHoW COBGCTBEHHOCTU B
odmumansHoM GlonneTeHe He3aMeanMTENbHO NOCne UX BHECEHWsT B [O0CYyOapCTBEHHbIN PEECTP Yka3aHUM U HAaMMEHOBaHUIA.

(Ctatbs B pegmakuumm, BBegeHHow B Aencteue ¢ 27 monga 2020 roga ®enepansHbiM 3akoHoM OT 26 mona 2020 roga N 230-
®3. - CM. npeaplayLyio peaakumio)

KommeHTapun k ctatbe 1533

CTATbA 1534. PETUCTPALUA TEEOMPA®UYECKOIO YKA3AHUA B MHOCTPAHHbLIX TOCYOAPCTBAX

1. Poccuiickue opuvanyeckune nuua u rpaxgaHe Poccuiickon defepaumy BnpaBe 3aperncrpuposaTtb reorpaduyeckoe
yKasaHue B MHOCTPaHHbIX rocygapcTBax.

2. 3asiBkKa Ha perucTpauuio reorpadMyeckoro ykasaHusi B WHOCTPAHHOM rocyaapcTBe MOXET ObiTb nofgaHa nocrne
rocygapcTtBeHHOW perucrpaumm reorpaduyeckoro ykasaHuss W MNpegocTaBfeHWs UCKIIYUTENbHOro MpaBa Ha Takoe
reorpadguyeckoe ykasaHve B Poccunckon ®egepaumm.

(Ctatbs B pegakumm, BBegeHHon B genctane ¢ 27 nona 2020 rona ®enepanbHbiM 3akoHOM OT 26 mions 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

KommeHTapun k ctatbe 1534

4. NMPEKPALLEEHUE NPABOBOW OXPAHbI FTEOFPA®UYECKOIO YKA3AHUA U UCKIMIOYUTENBHOIO
NMPABA HA TEOINPA®UNYECKOE YKA3AHUE

(Mognaparpad B pegakumu, BBegeHHon B genctaue ¢ 27 nons 2020 roga PenepansbHbiM 3akoHOM OT 26 mons 2020 rona N
230-93. - CM. mpeabIayLwyo peaaKLmio)
CTATbA 1535. OCHOBAHUA OCNAPUBAHUA U NPU3HAHUA HELIEI7ICTBI/ITEJ1I:HI:>IM NMPEOOCTABIIEHUA
NMPABOBOW OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U UCKNMIOYUTENBHOIO NPABA HA TAKOE
FrEONrPA®U4YECKOE YKA3AHUE

1. OcnapMBaHme npenoctaBneHnd I'IpaBOBOIZ OXpaHbl reorpad)vlquKomy YKa3aHuio O3Ha4daeT ocCnapuBaHue peLleHund
daenepaanoro opraHa MCMNOMHUTENBHON BfacTn no VIHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTU O FOCWJ,apCTBeHHOVI pernctpaunmn
FeOFpadDVI‘-IeCKOFO yKas3aHua n o0 npenocrtaBiieHUN UCKIKYUTENbHOINO npaBa Ha TaKkoe reorpacbvNeCKoe YKa3aHune, a TakkKe
Bblayn BCeX CBMAETENLCTB 00 UCKMIOYNTENBHOM npaee Ha FeOFpad)l/lLIECKOB YKasaHue.

OcnapMBaHme npenoctaBneHna UCKMIYUTENbHOINO npaBa Ha paHee 3apernctpupoBaHHOE reorpachHeCKoe YKa3aHune
O3Ha4aeT ocnapuBaHue pelleHUA d)ep,epaanoro opraHa NCMONMHUTENbLHON BNactu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU O
npegoctaBneHnn UCKNKYUTENbHONO nNpaBa HaA paHee 3aperncTtpunpoBaHHoOE reorpad)mquKoe YKasaHne ©n Bbla4u
cBnaeTenbcTea 00 MCKNIYNTENBHOM npaee Ha reorpacbmquKoe YKasaHue.

MpusHaHWe npenocTaBrneHNsl MPaBOBOM OXpaHbl reorpadUyeckoMy yKasaHulo HeOelcTBUTENbHbIM BredyeT 3a coboM
OTMEHY peLleHns deaepanbHOro opraHa UCMOMHUTENbHOW BNAcTU NO MHTEMNEKTYanbHON COBCTBEHHOCTU O roCyAapCTBEHHOM
perucTpaummn reorpachmyeckoro ykasaHusi U 0 NpegocTaBneHUn UCKIIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue,
aHHynMpoBaHue 3anucu B [ocyaapCTBEHHOM PEecTpe yKas3aHWi U HauMEHOBaHWUIA U BCEX CBUAETENLCTB 06 UCKIOUYUTENBHOM
rpaBe Ha Takoe reorpadmyeckoe ykasaHue.

Mpu3HaHWe HeoenucTBUTENbHLIM — NPEAOCTABMNEHUS  WUCKMIOYMTENBHOTO MNpaBa Ha paHee  3aperMcTpupoBaHHoe
reorpacgouyeckoe ykasaHue BriedyeT 3a COBOV OTMEHY pelleHVss O NPEeAOCTaBNEHWM WCKIIOYMTENBHOTO MNpaBa Ha paHee
3aperncTprpoBaHHOE reorpaduyeckoe ykasaHue, aHHynupoBaHWe 3anucyk B [OocydapCTBEHHOM peecTpe YyKasaHun U
HaVMeHOBaHWUI 1 CBUAETENbCTBa 06 UCKMIOYMTENBHOM MNpaBe Ha Takoe reorpadomyeckoe ykasaHue.

2. MMpepocTaBneHne nNpaBOBOM OXpaHbl reorpaduyeckoMy YyKasaHWI MOXET ObiTb OCMOPEeHO U Mpu3HaHo
HeOeNCTBUTENbHLIM B TEYEHUWE BCEro CpPoKa OXpaHbl, €Cnu MpaBoBasi oOxpaHa Obina npefocTaBreHa C HapyleHuem
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TpeboBaHuin HacTosiwero Kopekca, 3a WUCKMOYEHMEM CcriyvaeB, NPeaycMOTPEHHbIX ab3auem BTOpbIM HACTOSILLEro mnyHKTa.
MpepocTaBneHne UCKMYMTENbHOrO NpaBa Ha paHee 3apermcTpupoBaHHOe reorpaduyeckoe ykasaHue MOXeT ObiTb OCNopeHo
M NPU3HaHO HeOeWCTBMTENbHBIM B TEYEHWE BCEro CpoKa AEWCTBUS UCKMHYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue,
€Cnn UCKNoYMTeNbHoe NpaBo Obifo NpefocTaBrneHo ¢ HapylweHem TpeboBaHuin HacTosiwero Kogekca.

MpenoctaBneHne NpaBoOBOM OXpaHbl reorpacmyeckomy ykasaHuio MOXET OblTb OCMOPEHO M NPU3HAHO HEOENCTBUTENbHBIM
B TeyeHue nATM neT ¢ Aartbl nybnvkauum cBegeHUM O rocygapCTBEHHOW permctpauumn reorpaduyeckoro ykasaHus B
oduymnansHoM BronneTeHe, ecnv nNpaBoBas oxpaHa Obina emy npefocTaBrneHa ¢ HapyweHnem TpeboBaHu noanyHkTos 3 u 4
nyHkTa 2 ctatbn 1516 HacTosulero Kogekca.

3. 3auHTEepecoBaHHOE nMUO, B TOM 4MUCNE YMOMHOMOYEHHbIA OpraH WM OpraH, OCYLUECTBMSIOWMA KOHTPOIb,
npeaycMOTPeHHbIN ab3auem TpetbuM nOyHkTa 1 ctatbn 1516 HacTosaulero Kopekca, MO OCHOBaHWAM, NPeayCMOTPEHHbIM
NyHKTOM 2 HacTosWlen craTbW, MOXET nodaTb BO3paXeHue B dedeparnbHbIi OpraH WCMOMHUTENBHOW Bractu no
WHTEMNNEeKTyarnbHOn cobCTBEHHOCTU.

TekcT/Pegakuma aokymenTa noarotoenerel AQ "Kopekc"

4. T[pepocTtaBneHne npaBoOBOW OXpaHbl Ha Tepputopun Poccuinckon dPegepauun reorpadmyeckomy  ykasaHuto,
3aperucTpupoBaHHOMY B COOTBETCTBMU C MeXAyHapoAHbIM foroBopoM Poccuiickon depepauumn, u (Mnv) npegocTaBrneHne
UCKIIOUMUTENBHOMO MNMpaBa Ha Takoe reorpadmyeckoe ykaszaHMe MOXET ObiTb OCMOPEHO M MPU3HAHO HeoeNCTBUTENbHbIM MO
OCHOBaHWsIM 1 B NopsaKe, KOTopble NPeayCcMOTPEHbI NYHKTOM 2 HacTosLen CTaTby.

(MyHKT gononHUTENBHO BKMNtoYeH ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 Aekabpa 2022 rona N 503-93)

KommeHTapun k ctatbe 1535

CTATbA 1536. NPEKPALLEHME NMPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U OEACTBUA
NCKNIOYUTENBbHOIO NMPABA HA TAKOE rEONPA®UYECKOE YKA3AHUE

1. MNpaBoBas oxpaHa reorpadmnyeckoro ykasaHus npekpallaercs B criyyae:

1) nc4yesHOBEHMA XapaKTEepPHbIX AN1A AAaHHOro reorpadmyeckoro o6bekTa yCrnoBMin U HEBO3MOXHOCTU MPOM3BOAUTL TOBap,
obnagarownin  xapaktepucTukamm, ykasaHHbIMM B [OCydapCTBEHHOM peecTpe yKaszaHMW U HaMMEHOBaHWA B OTHOLUEHWUU
AaHHOro reorpacmMyeckoro ykasaHus;

2) NpekpaLleHnsa NpaBoBON oXpaHbl reorpadnU4ecKoro ykasaHus B CTpaHe NpoNCXoXaeHNsa ToBapa.

2. [lencTBue NCKNIOYUTENBHOrO npaBsa Ha reorpadmtleCKoe YKa3aHue npekpawlaeTcd B cly4ae:

1) HecooTBeTCTBMS TOBapa, MNpPoOM3BOAMMOro mnpaBoobrnagarenemM, XxapakTepucTuKam ToBapa, YKasaHHblM B
[ocyaapcTBEHHOM peecTpe ykasaHUM U HaMMEeHOBaHM B OTHOLLEHUN JAaHHOIo reorpadunyeckoro ykasaHus;

2) yTpaTtbl npaBooGrnagaTenieM MpaBa OCYLWECTBNSATL [AesATENbHOCTb MO  MPOWM3BOACTBY TOoBapa, obnagatoLlero
XapaKTepucTukamu, ykasaHHbiMU B [OCyOapCTBEHHOM peecTpe yKasaHWi M HauMeHOBaHWiA B OTHOLUEHUW [AHHOTO

reorpadpnyeckoro ykasaHus;

3) HecobnogeHusa TpeboBaHWiA, NpegyCMOTPEHHbIX ab3alem TpeTbum NyHKTa 1 cTatbu 1516 HacTodulero Koaekca;

4) cucTemaTM4yecKoro HapylleHuss npaBoobnagaTtenem crnocoba NpoOM3BOACTBA TOBapa, YCMOBUW €ro XpaHeHus U
TPaHCNOPTUPOBKY, YKa3aHHbIX B [0CyAapCTBEHHOM peecTpe yKasdaHun 1 HaMMeHOBaHWM;

5) npekpalleHns NpaBoBOW OXpaHbl reorpacdnyeckoro ykasaHusi Mo OCHOBaHUSIM, ykasdaHHbIM B MNyHKTe 1 HacTosulein
cTaThiy;

6) npeKkpaweHuna ropuamnyeckoro nmua - npaBoo6na,u,aTen;|, nnn perncTpaunmn npekpaweHuna rpaxxaaHMHOM aeATernbHOCTU B
Ka4vecTBe nHamsmayarnbHOro npeanpuHuMmarens - npaBoo6nap,aTen9|, nnn cMepTn rpaxgaHnHa,

7) NCTe4eHna cpoka OEeNCTBUS NCKNIOYUTENBHOMO npasa,
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8) nogadn obnagaTtenem UCKNIYUTENBHOMO npaBa COOTBETCTBYHOLLEro 3adaBieHNA B (be,qepaanblﬁ opraH NCMOSTHUTENbHON
BnacTtu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTY;

9) yTpaTbl MHOCTPaHHbLIM HOPUANYECKAM TMLOM, MHOCTPaHHBLIM rpaXKaaHuHOM Unn nuuoMm 6e3 rpaxaaHcTBa npasa Ha
[aHHOe reorpaduyeckoe yKkasaHue B CTpaHe NPOUCXOXKOeHUs ToBapa.

3. Ilo6oe nuuo, B TOM 4ucCrie YMOSTHOMOYEHHbIA OpraH WM OpraH, OCYLLUECTBSLWNA KOHTPOMNb, MNPeayCMOTPEHHbIN
absauem TpeTbuMM nyHKTa 1 ctatbm 1516 HacTosAulero Kopgekca, no OCHOBaHWUSM, NPeayCcMOTPEHHbIM OYHKTOM 1 HacTosLlen
CcTaTbu, MOXET nogath B deaepanbHbI opraH MCNOMHUTENBHON BNacTU NO MHTENMEeKTyanbHOW COBCTBEHHOCTU 3asiBNeHne o
npekpaLleHm NpaBoBOK OXpaHbl reorpadnMyeckoro ykasaHusa u encTBus UCKIIOYUTENBHOMO NpaBa Ha Takoe reorpadudeckoe
yKasaHue, a No OCHOBaHWAM, MPeagyCMOTPEHHbIM NYHKTOM 2 HACTOsAUleN CTaTbu, 3asiBNieHWe O MpekpaweHun LOeNCTBUs
WCKITIOYMUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue.

MpaBoBas oxpaHa reorpadnyeckoro ykasaHus 1 eNCTBME MCKITKYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
npekpawawTcs Ha OCHOBaHUM pelueHus deaepanbHOro opraHa WCMONMHUTENbHOW BracTM MO WHTENNeKTyanbHown
COOCTBEHHOCTM.

KommeHTapum k ctatbe 1536
5. SALUNTA TEONPA®UYECKOIO YKA3SAHNA N HAMUMEHOBAHUA MECTA NMPOUCXOXXOEHUA TOBAPA

(HaumeHoBaHue B pegakuum, BBeaeHHon B aencteme ¢ 27 uonga 2020 roga PepepanbHbiM 3akoHOM oT 26 utonga 2020 roaa N
230-93. - CM. mpeablAyLL Y0 PeAaKLmIo)

CTATbA 1537. OTBETCTBEHHOCTb 3A HEBAKOHHOE UCIMOJNIb30BAHUE NEONPA®UYECKOIO YKA3AHUA
N HAUMEHOBAHUA MECTA NMPOUCXOXAEHUA TOBAPA

(HanmeHoBaHwue B pegakumu, BBegeHHon B genctaue ¢ 27 uonst 2020 roga ®enepanbHbiM 3akoHoM OT 26 nions 2020 roga N
230-93. - CM. MpeAblAyLLYIO PeAakLuio)

1. MpaBoobnagatens BnpaBe TpeboBaTb U3bATUS M3 000OPOTa M YHUUTOXEHUS 3a CHET HapylmTenst KOHTpadyakTHbIX
TOBapOB, 3TMKETOK, YNAKOBOK TOBApOB, Ha KOTOPbIX pas3MeLleHO He3aKOHHO MCMorb3yemble reorpaduyeckoe ykasaHue unu
HaMMeEHOBaHNE MecTa MPOUCXOXAEHUs ToBapa NMbo obo3HayeHue, BKIKYatoLlee, BOCMPOU3BOASLLEE UMW MMUTUPYIOLLEE
3aperncTpmpoBaHHble reorpaduyeckoe ykasaHve UnvM HavMMeHOBaHWe MecTa MPOoMCXOoXAeHus ToBapa. B Tex cnyyasx, korga
BBEEHWE Taknx ToBapoB B 060pOT HEOOXOAMMO B OOLLECTBEHHbIX MHTEPECAX, NpaBoobnagartens Bnpase TpeboBaTh yaaneHus
3a CYET HapylumTens ¢ KOHTpadakTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBapOB HE3aKOHHO WMCMOMb3yeMblX reorpadn4eckoro
YyKasaHusa unvM HavMMeHOBaHWsi MecTa MPOUCXOXAeHUs ToBapa NnHo 0603HaYeHUs, BKIOYAOLLEro, BOCMPOM3BOAALLEr0 WUn
UMUTUPYIOLLIEro 3aperMcTpmpoBaHHbie reorpacmyeckoe ykasaHue unnm HamMmeHoBaHNe MecTa NPOUCXOXAEHUSA ToBapa.

(MyHKT B pegakuun, BBegeHHoM B aencrtane ¢ 29 maa 2023 rona PeanepanbHbiM 3akoHoM oT 28 mas 2022 roga N 143-93. -
Cwm. mpeaplayLLyo peaakLuio)

2. MpaBooGnapaTenb BnpaeBe TpeGoBaTb MO CBOEMY BbIGOPY OT HapylwMTensi BMECTO BO3MeLLeHWs1 YGbITKOB BbiNnathl
KOMMeHcaumu:

1) B pa3mepe OT OecsATH TbiCcAY 40 NATU MUMIIMOHOB pyGrel, onpeaensieMoM Mo YCMOTPEHMIO Cyda UCXoasa U3 xapakTepa
HapyLLeHus:;

2) B ABYyKpaTHOM pa3Mepe CTOMMOCTM KOHTpadaKTHbIX TOBapOB, Ha KOTOPbLIX HE3aKOHHO pa3MelleHO reorpaduyeckoe
yKasaHue UM HavMeHoBaHNe MecTa NPOUNCXOXAeHUs ToBapa.

(MopgnyHKT B peaakumun, BBeaeHHon B gencteune ¢ 1 oktsopsa 2014 rona PenepansHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03; B pegakumm, BBeaeHHoM B gencteue ¢ 27 utonsa 2020 roga PenepanbHbiv 3akoHoM oT 26 mtonsa 2020 roaa N 230-93. -

CM. NpeablAyLWYIo penakLmio)

3. Jlnuo, ucnonb3ayloLlee 3Hak oxpaHbl reorpacnyecKkoro ykasaHus Unm HammeHoBaHUs MecTa NPOUCXOXAEHNs ToBapa Mnu
obo3HayeHne "reorpacduyeckoe ykasaHue" unn "HauMeHoBaHME MecTa MPOUCXOXAEHMs1 ToBapa" NMbO cxogHoe C HUMK
0603HayYeHne No OTHOLLEHMIO K HE 3aperncTpMpoBaHHOMY B Poccuiickon ®denepaumm B kadecTBe reorpacmMyeckoro ykasaHus
UMM HauMEHOBaHMS MeCTa MPOUCXOXKAEHUS ToBapa O0003HAYEeHWIO UMM KCMONb3ylllee 3HaK OXpaHbl Ha ToBape, He
obnagatoleM xapakTepucTukamu, ykasaHHbiMM B [OCy#apCTBEHHOM peecTpe YKa3aHuln U HauMeHOBaHUWM (HEe3aKoHHOoe
UCMOmNb30BaHNE 3HaKa OXpaHbl), HECET OTBETCTBEHHOCTb B MNopsake, NpedyCMOTPEHHOM 3akoHoAaTenbCTBOM Poccuiickon
depepauuu.
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(MyHKT B pepakumun, BBeaeHHon B aencteue ¢ 28 uona 2025 roga PenepanbHbiM 3akoHOM 0T 26 utona 2019 roga N 230-
®3. - CM. mpeabIAyLLY0 PeAAKLIMIO)

KommeHTapun k ctatbe 1537

§ 4. NPABO HA KOMMEPYECKOE OBO3HA4YEHUE

CTATbA 1538. KOMMEPYECKOE OBO3HAYEHUE

1. KOpuaundeckne nuvua, OCyLlecTBRsLWME NPeanpUHMMATENbCKYI0 AEATENbHOCTbL (B TOM 4MCNEe HeKoMMepyeckune
opraHusauuu, KOTOpblM MPaBO Ha OCYLUECTBIIeHWEe TakoW AeATEeNnbHOCTU MpedoCTaBneHO B COOTBETCTBMM C 3aKOHOM WX
yypeauTenbHbIMU AOKYMEHTaMU), a Takke MHOUBMAYanbHbIe NpeanpuHuMaTren MoryT UCnonb30oBaTh ANA MHAMBUAYyanusauum
npyvHagnexawmx MM TOProBbiX, MPOMbBILUNIEHHLIX W APYrnx npeanpusTuii (ctatbd 132) komMMepyeckne OOO03HavyeHus, He
apnsaoLwmecs GUPMEHHbIMA HAUMEHOBAHUSAMY U He noanexaiyne oba3aTensHOMY BKIOYEHUIO B yYpeauTernbHble A0KYMEHTbI U
€[VHbI roCy4apCTBEHHbIN peecTp puandecknx nuu,.

2. Kommepueckoe 0603HauyeHMe MOXeT WCMonb3oBaTbCcsa MpaBoobrnagatenem AnNs WUHAWMBUOyanu3auuu OAHOMo Wnu
HECKOMbKUX MpeanpuaATUMiA. na uHOMBUOyanu3auumM OOHOMO MpeanpuaTMS He MOTyT OQHOBPEMEHHO WCMOMb30BaThCA ABa U

B6onee kKOMMepYeCcknx 06o3Ha4YEHMS.

KommeHTapun k ctatbe 1538

CTATbSA 1539. UCKINIOYUTEJIBHOE NPABO HA KOMMEPYECKOE OBO3HAYEHUE

1. MNpaBoobnagatenio NPUHAANEXUT UCKNIOYNTENBHOE NPaBO MCMOMb30BaHUA KOMMEpPYECKoro obo3HayveHust B KadecTBe
cpencTsa  uWHAMBMAyanu3auum MpuUHagnexaillero emy npeanpuatus nobbiM  He MpoTMBOpeYallMM 3akoHy crnocobom
(ncknounTenbHOE MpaBoO Ha KomMmepyeckoe OBO3HayeHue), B TOM 4yucre nyTeM yKazaHus KOMMepPYEeCcKOoro obo3HauyeHust Ha
BblBECKaX, bnaHkax, B CHeTax M Ha MHOW JOKyMeHTauuu, B OOBSBNEHUSAX W pekname, Ha ToBapax WM MX yrnakoBKax, B CETu
"HTepHeT", ecnn Takoe o00O3HayeHMe obnagaeT AOCTaTOYHbIMU Pa3NUYUTENbHLIMU MPU3HAKaMU M ero ynotpebneHve
npaBoobnagartenemMm Ansg WHAMBMAyanu3auuyM CBOEro Npeanpusatus SBMSIETCA M3BECTHbIM B Mpefernax onpeaeneHHom
TeppuTOpUn.

(MyHkT B pegakuun, BBegeHHON B Aencteue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM o1 12 mapta 2014 rona N 35-
®3. - CM. npeapIayLLyio peaakumio)

2. He ponyckaeTtcs ucnonb3oBaHMe KOMMep4Yeckoro o6o3Ha4YeHusi, cnocoGHOro BBECTU B 3abnyxageHue OTHOCMTENbHO
NMPUHaANEXHOCTM MPEeanpuUaTUS onpedeneHHoOMYy nuvuy, B 4acTHOCTM OOO3HaYeHWs, CXOOHOrO [0 CTeneHW CMeLLeHus C
(PUPMEHHBIM  HAUMEHOBaHMEM, TOBapPHbIM 3HAKOM WM 3aAlUMLIEHHBIM  WCKIIOYUTENbHBIM  MPaBOM  KOMMEPYECKUM
0603HaYeHreM, NpYHaanexawmm Apyromy nuLy, y KOTOPOro COOTBETCTBYHIOLLIEE UCKITIOYMTENIbHOE MPaBO BO3HMKIIO paHee.

3. Nnuo, HapylwmBLlee npaBuna NyHKTa 2 HACTOSILLEN cTaTbM, 06s3aHO Mo TpeGoBaHMKO npaBoobnagatens npekpaTuTb
MCMoNb30BaHNe KoMMepPYeckoro 0603Ha4YeHns 1 BO3MECTUTb NpaBoobragaTento NPUYMHEHHbIE YObITKN.

4. VckntountenbHoe NpaBo Ha KoMmepyeckoe 0603HaYeHne MOXET NepenTn K Apyromy nuuy (B TOM Yucre no JoroBopy, B
nopsigke YHVMBEpCcanbHOro NpPaBOMNPEeEeMCTBa M MO WHbIM OCHOBAHMSIM, YCTAHOBIEHHbIM 3aKOHOM) TOMbKO B COCTaBe
npeanpuaTus, Ans MHAVBUAyanu3aumm KoToporo Takoe 0603HavYeHne NCnomnb3yeTcs.

Ecnu kommepyeckoe ob6o3HayveHre ucnomnb3yeTcd npaBoobnagartenem Ans MHAUBMAYanNU3aLumMmn HECKONMbKUX NPeanpusaTuin,
nepexoA K Apyromy nuLy UCKNIOYNTENBHOrO NpaBa Ha KoOMMepyeckoe obo3HavYeHne B cocTaBe OAHOro U3 NpeanpuaTuiA nuwaet
npaBoobnagaTtens npasBa WCMONb30BaHWSA 3TOr0 KOMMep4yeckoro obo3HavyeHws Ang WHAMBMAyanu3auuum OCTarbHbIX €ero
npegnpuaTun.

5. MNpaBoobnagatens MOXeET NPefOCTaBUTbL APYroMy nuuy NpaBo UCMOMb30BaHWA CBOErO0 KOMMEPYECKoro 0603HaqeHns B
nopsiike W Ha YCMNOBUSX, KOTOpble NpPedyCMOTPEHbl [LOrOBOPOM apeHAbl npeanpustust (ctatbs 656) wnu [oroBopomM
KOMMEpPY€ECKOM KoHueccum (ctatbs 1027).

KommeHTapum k ctatbe 1539
CTATbA 1540. D,EVICTBVIE NMCKNHOYNTEINBbHOIO NPABA HA KOMMEPYECKOE OBO3HAYEHUE
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1. Ha Tepputopun Poccuiickon ®depepaumm [ENCTBYET WCKMOYUTENbHOE MPaBO Ha KOMMepYeckoe O0O03HauveHwue,
ucnonb3yemoe Ans MHaMBMayanusauun npeanpuatus, Haxoasweroca Ha Tepputopun Poccuinckon degepauuu.

2. VckntountenbHoe npaBo Ha KOMMep4yecKkoe 0603Ha4eHne npekpawjaeTcad, ecnm npasooGnanaTenb He ucnomnb3yet ero
HenpepbiBHO B Te4eHne roga.

KommeHTapun k ctatbe 1540

CTATbA 1541. COOTHOLIEHUE NMPABA HA KOMMEPYECKOE OBO3HA4YEHUE C NPABAMU HA ®UPMEHHOE
HAMMEHOBAHUE U TOBAPHbIN 3HAK

1. NcknounTtenbHoe npaBo Ha KOMMep4ecKoe 0003Ha4eHne, BKMoYaLlee cbmpmeHHoe HanmeHoBaHune npaBoo6na/J,aTenﬂ
nnn oTaernbHble ero J3rieMeHTbl, BO3HUKaeT WU ,D,eIZCTByeT HEe3aBMCMMO OT WUCKINKIYUTENBbHOIO npaBa Ha d)vlpmeHHoe
HanmMmeHoBaHue.

2. KOMMep‘-IeCKOG ob6o3HayeHne wunu OTaeNnbHble 3NeMEHTbl 3TOr0 HauMEHOBaHUS MoryT ObITb  UCMOMNb30BaHbI
rlpaBoo6nap,aTeneM B npuHagnexauem emy TOBapHOM 3Hake. KommepquKoe o0603Ha4yeHne, BKMOYEHHOE B TOBaprII;I 3Hak,
OXpaHAeTCA He3aBUCMMO OT OXpaHbl TOBApPHOIro 3Haka.

KommeHTapun K ctatbe 1541

FMABA 77. MPABO NCMNONb30OBAHUA PE3YIILTATOB WHTENNEKTYANIbHOW OEATENLHOCTU B COCTABE
EANHOU TEXHOJIOI UK

(YTpatunna cuny ¢ 1 aHBapsa 2022 roga - PeaepanbHbin 3akoH o1 22 aekabpa 2020 roaa N 456-93. - Cm. npeablayLLyo
peaakuuio)

CTATbA 1542. MPABO HA TEXHONOIMIO

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 Aekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyi
Renakuuio)

KommeHTapun k ctatbe 1542

CTATbSA 1543. COEPA NPUMEHEHWA NMPABUI O NPABE HA TEXHOIOIuio

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyio
peAaKLmo)

KommeHTapun k ctatbe 1543

CTATbS 1544. NPABO NIULIA, OPTAHU3OBABLLEIrO CO30AHUE EOQUHON TEXHONOIUN, HA
UCNONb30OBAHUE BXOAALLUUX B EE COCTAB PE3YNILTATOB UHTENNEKTYANIbHOW AEATENBHOCTU

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyio
peAaKLmo)

KommeHTapun k ctatbe 1544

CTATbA 1545. OBA3AHHOCTb NPAKTUYECKOIO NPUMEHEHUA EQUHON TEXHONOIUN

(YTpatnna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbin 3akoH oT 22 fekabpa 2020 roga N 456-93. - Cm. npenbiayLyo
peAaKLmo)

KommeHTapun k ctatbe 1545
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CTATbA 1546. MIPABA POCCUACKOW ®EOEPALIMM U CYBBEKTOB POCCUNCKOW ®EOEPALIMM HA
TEXHONOIMUIo

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHblivi 3akoH oT 22 aekabpsa 2020 rona N 456-93. - CM. npeabiayLLyi
Renakuuio)

KommeHTapun k ctatbe 1546

CTATbA 1547. OTHYXXKAEHME NPABA HA TEXHOJIOTUIO, MPUHAONEXALLEIO POCCUNCKOMN ®EQEPALIUN
N CYBbEKTY POCCUUCKOU ®EOEPALIMA

(YTpatuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyio
Renakuuio)

KommeHTapun k ctatbe 1547

CTATbA 1548. BO3HAIPAXKOEHUE 3A NMPABO HA TEXHOIOIuiO

(YTpartuna cuny ¢ 1 anBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 aAekabpsa 2020 rona N 456-93. - Cm. npeabiayLuyio
peAaKLmo)

KommeHTapun k ctatbe 1548

CTATbA 1549. MPABO HA TEXHONOIUIO, NPUHAONEXXALLEE COBMECTHO HECKOJIbKUAM JNTULIAM

(YTpatuna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbint 3akoH oT 22 fekabpa 2020 roga N 456-93. - Cm. npenbiayLyo
peAaKLmo)

KommeHTapun k ctatbe 1549

CTATbS 1550. OBLUME YCNOBUA NEPEOAYU NMPABA HA TEXHOINOIMIO

(YTpatuna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbin 3akoH oT 22 aekabpa 2020 roga N 456-93. - Cm. npenbiayLyo
penakuuio)

KommeHTapum k ctatbe 1550

CTATbSA 1551. YCITIOBUA KCMOPTA EAUHON TEXHOJOIMMKU

(YTpatunna cuny ¢ 1 aHBaps 2022 roga - PeaepanbHbint 3akoH oT 22 fekabpa 2020 roga N 456-93. - Cm. npenbiayLLyo
penakuuio)

TekcT/Pegakuma aokymeHTa noarotoenensl ACQ "Kopekc"

KommeHTapun Kk ctatbe 1551

MpesngenHt
Poccuinckon degepaumm
B.MyTuH
Mocksa, Kpemnb
18 nekabps 2006 roga
N 230-03

[paxpaHckmi konekc Poccunckon ®enepaumm (4actb nepeas)_ (ctaten 1-453)
[paxpaHckmi konekc Poccunckon ®enepaumm (4actb BTopas) (ctaten 454-1109)
[paxpaHckui kofekc Poccuiickon Penepaumm (Yactb TpeThbs) (cTatbm 1110-1224)
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MpaxpaHckui kogekc Poccunckon ®epepaumm (4actb vYeTBepTtas) (ctatbm 1225-1551)

Tekct depepanbHoro 3akoHa oT 18 pgekabpss 2006 roga N 231-®3 "O BBegeHUM B OEUCTBUE 4acTu YeTBepTOMn
IpaxgaHckoro kogekca Poccuiickon degepauumn” cM. N0 CCbIIKE.

Penakipsa OOKyMEHTa C yJeToM
MRMEHEHMY U JOTOJIHEHVM ITOOT'OTORJIEHA
AO "Komexc"

TekcT/Pegakuymna apokymeHTa noarotoeneHsl AQ "Kopekc"
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